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| nt roduction

1. The present report of the Wirking G oup on Enforced or Involuntary

Di sappearances is submtted pursuant to Conm ssion on Human Ri ghts

resol ution 1998/40, entitled “Question of enforced di sappearances”.?

In addition to the specific tasks entrusted to the Working Group by the
Commrission in this resolution, the Goup has al so taken into account other
mandat es stenmm ng from a nunber of resol utions adopted by the Comm ssion?
entrusted to all special rapporteurs and working groups, all of which have
been given due attention and consideration by the Working Goup in the course
of 1998.

2. In addition to its original mandate, which is to act as a channel of
comruni cati on between the famlies of disappeared persons and the Governnents
concerned, with a view to ensuring that sufficiently docunented and clearly
identified individual cases are investigated and the whereabouts of the

di sappeared persons clarified, the Wrking G oup has been entrusted by the
Commi ssion with various other tasks. In particular, the Wrking Goup is

to nonitor States' conpliance with their obligations deriving fromthe

Decl aration on the Protection of Al Persons from Enforced Di sappearance
(hereafter referred to as the Declaration). The Wrking Goup has taken the
Decl aration into account, in particular, in adopting observations on

i ndi vi dual countries. As |last year, these country-specific observations have
been prepared on all countries with nore than 50 al |l eged cases of

di sappearance, or where nmore than 5 cases were reported during the period
under revi ew.

3. As in previous years, the Wrking G oup has continued to apply the
urgent action procedure in cases that allegedly occurred within the

three nmonths preceding the receipt by the Goup of the report. This year the
Wor ki ng Group sent urgent action appeals in respect of 209 cases to the
Governments of the followi ng countries: Algeria, Canbodia, China, Colonbia,
Denocratic Republic of the Congo, Egypt, Eritrea, Ethiopia, India, |Indonesia,
Lebanon, Ml aysia, Mexico, Nepal, N geria, Pakistan, Rwanda, Sri Lanka, Sudan,
Tuni si a, Turkey, Uganda, Yenen.

4, The total nunber of cases transmitted by the Wirking Group to
Governments since the Goup’s inception stands at 48,770. The total nunber
of cases being kept under active consideration as they have not yet been
clarified now stands at 45,825. The nunber of countries wi th outstanding
cases of alleged di sappearance was 69 in 1998. During the period under
review, the Working Group received sone 1,015 new cases of di sappearance
in 31 countries, 240 of which allegedly occurred in 1998

5. The Working Group regrets that out of the 69 countries with unclarified
cases, the Governnents of 32 countries, i.e. alnpost half, did not communicate
with the G oup.

6. As in the past, the present report reflects only comruni cati ons or cases
exam ned before the |ast day of the third annual session of the Working G oup
whi ch was 4 Decenber 1998. Urgent action cases which may have to be dealt
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with between that date and the end of the year, as well as comrunications
received from Governnents and processed after 4 December 1998, w |l be
reflected in the Worki ng Group's next report.

7. Unfortunately, owing to serious limtations in its resources, the
Wor ki ng Group has not been able to include in the present report some very

i nportant sections, such as comrents on the draft international convention on
the prevention and puni shnment of enforced di sappearances and on the

i mpl ement ation of the Declaration on the Protection of Al Persons from

Enf orced Di sappearances. Neither has it been possible to include observations
in the country chapter

8. The Working Group has, because of budgetary constraints this past year,
faced serious shortages in the staff servicing its mandate, rendering it
difficult for the Goup to conplete all aspects of its mandate in a
satisfactory manner. Nevertheless, the Wirking Group wi shes to express its
appreciation to its secretariat which, despite its vastly di mnished size, has
enabl ed the Group to carry out its nmandate with regard to seeking the

wher eabout s of di sappeared persons, to undertake two field m ssions and to
organi ze and prepare its three annual sessions. Nevertheless, the Wrking
Group expresses serious concern about its ability in the future, with the
present financial and human resources, to carry out, in a satisfactory manner,
the mandate assigned to it by the Conm ssion on Human Ri ghts.

. ACTIVITIES OF THE WORKI NG GROUP ON ENFORCED OR
I NVOLUNTARY DI SAPPEARANCES | N 1998

A. Meetings and m ssions of the Whrking G oup

9. The Working Group held three sessions in 1998. The fifty-fourth session
was held in New York from 13 to 17 July, and the fifty-fifth and

fifty-sixth sessions were held in Geneva from 28 Septenber to 2 October

and from 25 November to 4 Decenber, respectively. During its 1998 sessions,
the Working Group net with representatives of the Governnments of Angol a,

the Philippines, Sri Lanka and Yemen. The Working Group also met with
representatives of the Mexican National Conm ssion on Human Ri ghts.

10. In addition, the Working Group net with representatives of human rights
organi zations, associations of relatives of mssing persons and famlies or
wi tnesses directly concerned with reports of enforced di sappearances.

11. By letter dated 19 Novenber 1997, the Governnent of Iran invited the
Working Group to visit that country. The Working Group accepted the
invitation and a mutually convenient date is being sought.

12. By letter dated 17 June 1998, the Governnent of Sri Lanka inforned the
Working Group that it had agreed, in principle, to the proposal for a visit to
Sri Lanka made by the Working Group on 12 Decenber 1997. The Working Goup is
di scussing with the Governnment a nutually conveni ent date.

13. By note verbal e dated 16 October 1997, the CGovernnent of the Republic of
Yenen invited the Working Group to visit that country. The mssion to the
Republic of Yenen took place from 16 to 21 August 1998. The Wirki ng G oup was
represented by M. Jonas Foli and M. Manfred Nowak. The report on this

m ssion is contained in Addendum | to the present report.
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14. By letter dated 28 May 1997, the Government of Turkey infornmed the
Working Group that its request, made on 21 July 1995, to visit Turkey had been
accepted by the Governnent. The mission to Turkey took place from21 to

25 September 1998. The Working Group was represented by its Chairnman

M. lvan Tosevski, and M. Diego Garci a-Sayan. The report on this nissionis
contained in Addendum Il to the present report.

15. To date the Working G oup has received no reply fromthe Government of
Irag to its letter dated 21 July 1995 requesting a visit.

B. Communi cations

16. During the period under review, the Working Goup transnmtted 1,015 new
cases of enforced or involuntary di sappearance to the Governnments of Al geri a,
Burundi, Canbodi a, China, Colonbia, the Congo (Denpcratic Republic of),
Ecuador, Egypt, Eritrea, Ethiopia, Honduras, India, Indonesia, Iran (Islamc
Republic of), Iraq, Lebanon, Mal aysia, Mexico, Morrocco, Nepal, Nigeria,

Paki stan, the Philippines, Rwanda, Sri Lanka, the Sudan, Turkey, Uganda and
Yenen; 201 of these cases were sent under the urgent action procedure. O the
newmy reported cases, 240 allegedly occurred in 1998 and relate to Al geria,
Canbodi a, China, Col onbia, the Denocratic Republic of the Congo, Egypt,
Eritrea, Ethiopia, India, |Indonesia, Lebanon, Ml aysia, Mexico, Nepal,

Ni geria, Pakistan, the Philippines, Rwanda, Sri Lanka, Tunisia, Turkey, Uganda
and Yenen. During the sane period, the Working G oup clarified 129 cases, in
Al geria, China, Colonbia, Egypt, India, Indonesia, Iran, Lebanon, Malaysi a,
Mexi co, Morocco, Pakistan, Peru, the Philippines, Rwanda, Sri Lanka,

Syrian Arab Republic, Tunisia, Turkey and the United Arab Emirates.

17. Many of the other cases received by the Working Group were referred back
to the sources as they | acked one or nore elenents required by the Wrking
Group for their transm ssion, or because it was not clear whether they fel
within the Wirking Group's mandate. Sonme cases were consi dered inadm ssible
within the context of that nandate.

18. As in previous years, the Wrking Goup received reports and expressions
of concern from non-governnental organizations, associations of relatives of

di sappeared persons, and individuals about the safety of persons actively
engaged in the search for m ssing persons, in reporting cases of di sappearance

or in the investigation of cases. 1In sonme countries, the nere fact of
reporting a di sappearance entailed a serious risk to the life or security of
the person meking the report or to his or her famly nmenbers. In addition,

i ndividuals, relatives of mssing persons and nenbers of human rights
organi zations were frequently harassed and threatened with death for reporting
cases of human rights violations or investigating such cases.

19. Taki ng into account the ever-increasing nunmber of United Nations field
operations with human rights conponents, and the field offices of the High
Commi ssi oner for Human Rights, the Working G oup has continued this year to
address itself to these offices in an effort to take advantage of their unique
position on the ground in order to inprove its information flowwith regard to
di sappearances. Information in this respect is reflected in the appropriate
country sections.
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C. Methods of work

20. During its fifty-fifth session, at the request of severa

non- gover nnental organi zations, the Wrking Goup net with their
representatives to discuss its nethods of work. A nunber of representatives
underlined the inportance of the work carried out by the Working Goup in
seeki ng the whereabouts of disappeared persons and, in particular, the
effectiveness of its urgent action procedure. However, they expressed concern
about the decision taken by the Working Group in 1997 to discontinue

consi deration of cases where it considered that it can no |onger play any
useful role in trying to elucidate them in particular, if the source is no

| onger in existence, or in cases in which the famlies no | onger have an
interest in pursuing the matter. In this connection, a nunmber of
representatives pointed out that, in nany cases, the reasons why a source or
fam |y nenmbers might not respond to a query fromthe Working Goup, or mght
not wi sh to pursue investigation, mght not be voluntary and that threats and
intimdation mght be involved. |In such cases, they were of the view that the
Wor ki ng Group, before considering a case clarified, should nake every effort
to investigate the reasons behind such action or non-action by the source or
the fam ly concerned

21. Wth regard to conmpensation in cases where a person reported to have
di sappeared is found to have been killed, many representatives were of the
view that it was part of the humanitarian nandate of the Working Group to
ensure that the famly was informed, the body restituted to the famly and
conmpensati on paid.

22. Many representatives of non-governnmental organizations expressed concern
about i nadequate comuni cati on between the source and the Working G oup on
action taken by the Goup in individual cases, including decisions with regard
to adm ssibility and information on follow up and results of cases transmtted
under the urgent action procedure.

I'l. 1 NFORMATI ON CONCERNI NG ENFORCED OR | NVOLUNTARY DI SAPPEARANCES
I N VARI OUS COUNTRI ES REVI EMED BY THE WORKI NG GROUP, AND THE
PALESTI NI AN AUTHORI TY

Af ghani st an

23. During the period under review, no new cases of disappearance were
transmtted by the Working Group to the Governnent of Afghanistan

24. The two outstandi ng cases concern a Jordani an journalist who reportedly
di sappeared in Jal al abad, province of Nangarhar, in 1989 while on assignnent,
and an American citizen of Afghan origin who allegedly disappeared in 1993
when he was on a visit to Afghanistan.

25. Al though the Working Group is aware that many nore cases of

di sappearance coul d have occurred in Afghani stan, individual cases that would
allow it to take action, in accordance with its nmethods of work, have not been
brought to the Working Group's attention
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26. In the past, the CGovernnment has provided information on the two

out standi ng cases, stating that in one case the person concerned had never
been arrested and in the second case, following a | engthy investigation by the
security forces, as well as efforts by the Mnistry for Foreign Affairs, the
subj ect's name had not been found in the register of any prison. During the
period under review, no new i nformati on was received fromthe Governnent of

Af ghani stan which would allow the Working Group to clarify the fate and

wher eabouts of the persons reported as m ssing.

Al geria

27. During the period under review, the Working Group transnmitted 578 newy
reported cases of disappearance to the Governnent of Algeria, 12 of which
reportedly occurred in 1998; 11 were sent under the urgent action procedure.
During the same period, the Working Group clarified four cases on the basis of
i nformation provided by the source. In two cases, the persons had been

rel eased fromdetention and, in another case, the person had been transferred
to a recogni zed place of detention, but was unable to comunicate with his
famly. A fourth person was reportedly leading a normal life in Tunis. At
the same time, the Woirking Group retransmtted to the Government 80 cases
updated with new information fromthe source. Wth regard to the newy
reported cases transmtted by the Working G oup on 15 Decenber 1998, in
accordance with its nethods of work, it nust be understood that the Governnent
could not respond prior to the adoption of the present report.

28. The majority of the 731 reported cases of di sappearance occurred

bet ween 1993 and 1997. The security forces were allegedly responsible for
nost of the arrests and subsequent di sappearances, which reportedly occurred
t hroughout the country, although mainly in Algiers. Most of the victins had
no particular political activity. However, a nunber of the di sappeared
persons are reported to have been nmenbers or synpathizers of the Islamc

Sal vation Front (FIS). The victins were froma variety of professions.

29. The majority of the newy reported cases of di sappearances occurred

bet ween 1994 and 1998, nost of them between 1994 and 1996, and concerned

mai nly mddle class nmen, with the average age of 30 years, fromvarious

prof essi onal backgrounds, including enpl oyees, traders, technicians, students,
executives and the liberal professions. Mny of the persons concerned were
fromthe public sector or the State adm nistration, including teachers,
doctors, or enployees of the judiciary. Mst of the di sappearances are
reported to have occurred follow ng arrest at hone or at work in the presence
of witnesses, such as fam |y menbers, neighbours, colleagues at work or
pedestrians. In cases where persons are reported to have been arrested at
their residence, the tine of arrest is said to be between m dnight and 3 a. m
One third of the victins are said to have been seen after the date of arrest,
either at the police station, or in prisons such as El Harrach or Chateauneuf.
The forces allegedly responsible for these di sappearances include the
mlitary, the police, the Gendarmerie and the security forces, sonetines
several of them acting together. It is also reported that the security forces
often act together with civilians or mlitia (self-defence groups legitimzed
by the Government).
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30. During the period under review, the Wrking Goup received information
from non-governnental organizations concerning non-conpliance by the
Government of Algeria with provisions of the Declaration on the Protection of
Al l Persons from Enforced Di sappearance.

31. It is alleged that when fanm |y nenmbers seek information on their
detained relatives fromthe police or the Gendarnerie, all know edge of the

m ssing person is denied, allegedly in breach of article 10 of the Declaration
relating to the provision of accurate information on the detention of persons
deprived of liberty to their famly menbers. It is further alleged that, when
carrying out investigations, police officers act in conplicity with those
responsi bl e for the disappearance. Famlies of m ssing persons are often
reported to have appealed to institutions established by the Governnment to
deal with human rights issues, such as the Observatoire des Droits de |’ Homme
and the Médi ateur de |a République. Reportedly, 3,100 conplaints from

fam lies of m ssing persons have been conpiled by these institutions.

However, it is alleged that these institutions do not function effectively and
that the authority of the Observatoire des Droits de |’ Homre does not go
beyond the gathering of infornmation.

32. Finally, it is alleged that the perpetrators of enforced di sappearances
act in total inpunity anywhere and at any tinme and that the Al gerian
authorities are unable to bring those perpetrators to justice, as provided for
in article 14 of the Declaration

33. The Governnent inforned the Working Goup of its decision to set up

on 30 August 1998, offices in eachw|laya (constituency) for the purpose of
recei ving persons seeking expl anati ons about their mssing relatives. The
concerned persons were invited to the headquarters of those institutions to
explain their grievances and to provide all the files which nmight be relevant
to the authority to help search for their relatives.

34. During the period under review, the Governnent also provided information
on 10 individual cases. In two cases, the Government stated that the persons
concerned had never been subjected to questioning or arrest by the
authorities. 1In one case, the Governnent indicated that the person had been
questioned by the Gendarnmerie Nationale in relation to a terrorist crinme, but
had subsequently been released. |In six cases, the Government reported that
the investigations carried out were to no avail, and in one case, the
Government stated that the person concerned had joined the terrorist groups
and that a search warrant had been issued.

Angol a
35. During the period under review, no new cases of disappearance were

transmtted by the Working Group to the Governnent of Angol a.

36. The four cases which renmain pending on the Working Group's books concern
four men who were allegedly arrested in 1977 by the Angol an security forces,
in particular by the Angolan information and security directorate (DI SA). Two
of them were reportedly arrested because they were suspected of supporting the
Nati onal Union for the Total |ndependence of Angola (UNITA).
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37. During the period under review, the Governnent replied to the Wrking
Group concerning the four outstanding cases. It stated that it had taken al
possible steps to provide the Wirking G oup with a response. However, it
reported, the situation in Angola had deteriorated since the |ast elections,
resulting in massive em gration and the weakening of |egal institutions, which
had been unable to extend their admnistration to the whole territory. As a
result, no documentation was avail able on a nunber of Angol ans who had di ed or
di sappear ed.

38. Representatives of the Governnent nmet with the Working Group at its
fifty-fifth session and reported that their country had been at war for

30 years and continued at war. Concerning the four outstanding cases, they
stated that nmuch time had el apsed since the di sappearances and that thousands
of citizens had di sappeared during the war. They further stated that any

i nvestigation or explanation to resolve those cases was i npeded by the fact
that parts of the country renmi ned out of reach of the central Government.
They pointed out that even the United Nations Observer M ssion in Angol a
(UNOVA) was unable to nove freely and that the location and clarification of
the four outstanding cases would only be possible in conditions of peace and
the free movenent of persons. They also stated that the exact identities of
the m ssing persons and the circunstances of their di sappearances were unknown
to the Governnent. The representatives of the Governnent informed the Working
Group of the existence of |legal institutions which could, upon request by
fam |y nenmbers, deliver a declaration of tenporary absence and, a few years

| ater, a declaration of definitive absence. They also infornmed the Wrking
Group that an ad hoc comrittee conposed of representatives of the Governnent,
UNI TA and UNOVA had been established to investigate political disappearances.
Furthernore, despite the fact that the Mnistry for Social Reinsertion was in
charge of investigating di sappearances and had contacts with famlies of

di sappeared persons, the famly menbers of the four persons reported to be

m ssing had not subnmitted a claimto this conmpetent authority.

Argentina

39. During the period under review, no new cases of disappearance were
transmtted by the Working Group to the Government of Argentina

40. The vast mpjority of the 3,453 reported cases of di sappearance in
Argentina occurred between 1975 and 1978 under the mlitary dictatorship, in
the context of its so-called war agai nst subversion

41. As in the past, a number of non-governmental organi zati ons have
continued to address themselves to the Working Group with regard to their
ongoi ng quest to have the fate of the persons who di sappeared in Argentina
brought to light. In this connection, it was reported that |egal redress for
victims of human rights violations committed during the mlitary dictatorship
(1976-1983) had been exhausted with the ammesty | aws, Ley de Punto Final (Ful
Stop Law) (Act 23,492) of 1986 and Ley de Obedi enci a Debi da (Law of Due

Obedi ence) (Act 23,521) of 1987, as well as with theindultos (presidentia
pardons), of 1989 and 1990, thus contributing to a climte of inpunity.
However, it was reported that new evidence had energed since 1995, through
revel ations by former nmenbers of the security forces, regarding the systematic
i nvol venent of the armed forces in human rights violations. Fornmer
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Captain Alfredo Astiz had adm tted having participated in operations by units
of the Escuela Mecéanica de |a Armada (ESMA) (Navy mechani cs school) ained at

abducting, disappearing or killing people. New information had also cone to

i ght from nei ghbouring countries regardi ng past coll aboration between their

security forces and the Argentine mlitary governnent.

42. It was reported that the Camara Federal (Federal Court) of Buenos Aires
had opened an inquiry into the cases of people who di sappeared after being
taken to ESMA. Investigations into the cases of three foreign nationals were

reopened. New crimnal proceedings were initiated against senior nenbers of
the mlitary regime on conplaints relating to the offence of abduction of

m nors. Ammestied nenbers of the armed forces had thus been charged with an
of fence not covered by the amesty | aws or presidential pardons.

43. The Working Group was informed that a trial in ltaly pertaining to
Italian citizens who di sappeared in Argentina was continuing. In addition, it
was reported that the Argentine authorities had rejected a request froma
seni or judge of Central Exam ning Court No. 5 of the Suprenme Court of Spain
for a former Argentine President to be sunmoned to appear in an investigation
opened in Spain into the di sappearance of 266 Spaniards or Argentine citizens
of Spanish origin or descent. The request was rejected on the grounds that
the all eged events took place in Argentina and that the case could only be
tried by Argentine local authorities in the exercise of their sovereign power.
Lastly, it was alleged that, although the authorities agreed to pay
conpensation to the famlies of sonme di sappeared persons, investigations into
the fate of the victinms were not being conducted.

44. During the period under review, the Governnent of Argentina replied to
the all egations of non-conpliance with provisions of the Declaration nmade by
non- gover nnental organi zations. It advised the Working G oup that |aws 23,492
and 23,521 had been abrogated. It also clarified some allegations transmtted
by the Working Group regardi ng recent judicial decisions of the Buenos Aires
Federal Court and submitted information on the case of the di sappearance of
Dagmar Hagelin, the so-called Lapacé case, as well as information on the state
of the investigation on disappeared children.

Bangl adesh

45. During the period under review, no new cases of disappearance were
transmitted to the Governnment of Bangl adesh

46. The one outstanding case, which reportedly occurred in 1996, concerns
the organi zing secretary of the Hill Wnen' s Federation (an organi zati on which
reportedly canpaigns for the rights of the indigenous people in the Chittagong
Hill Tracts), who is said to have been forcibly taken from her hone in the
Chittagong Hi Il Tracts by security personnel before the general elections of
12 June 1996. It is believed that her abduction may have been |inked to her
support of a parliamentary candi date representing the interests of indigenous
peopl e.

47. During the period under review, the Governnent provided informtion on
this case, stating that it had been thoroughly investigated by the Governnent
I nquiry Conm ssion and separately by human rights activist groups, prior to
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and follow ng the peace accord in the Chittagong Hill Tracts, and that

rel evant findings suggested that there was no evidence of any forced
abduction. On the contrary, it was possible that she had left home with a
friend, of her own volition.

Bolivia

48. During the period under review, no new cases of disappearance were
transmtted by the Working Group to the Government of Bolivia

49. The majority of the 48 cases of disappearance reported to the

Wor ki ng Group occurred between 1980 and 1982 in the context of neasures taken
by the authorities following two mlitarycoups d' état. Twenty of these cases
have been clarified.

50. During the period under review, no new information was received fromthe
Government with regard to the outstanding cases. The Working Goup is,
therefore, unable to report on the fate and whereabouts of the persons

concer ned.

Bosni a _and Her zegovi na

51. Bet ween 1992 and 1995, sone 20, 000 persons di sappeared in Bosnia and
Herzegovina. As the Wrking G oup’s nandate does not cover internationa

armed conflicts, the Comr ssion on Human Ri ghts established a special process
on mssing persons in the territory of the former Yugoslavia

(resolutions 1994/72, 1995/35 and 1996/ 71). A menber of the Working G oup

M. Manfred Nowak, was entrusted with carrying out this task; his reports are
contained in docunments E/CN.4/1995/37, E/CN. 4/196/36 and E/CN. 4/ 1997/ 55.

After his resignation on 26 March 1997, the Conm ssion on Human Rights, inits
resolution 1997/57, requested the Special Rapporteur on the situation of human
rights in the territory of the former Yugoslavia to act on behalf of the
United Nations in dealing with the question of the m ssing.

52. Consequently, the Working G oup decided, in May 1997, that, for the tine
bei ng, cases of di sappearance which had occurred in the Republic of Croatia
and in Bosnia and Herzegovina until the date of entry into force of the Dayton
Peace Agreement on 14 Decenber 1995 would not be dealt with by the Working
Group and, consequently, it would not report to the Comm ssion on Human Ri ghts
on those cases. Wth respect to cases in other successor States of the forner
Yugosl avia and cases which occurred in Croatia and Bosnia and Herzegovi na
after 14 Decenber 1995, the Working G oup decided that it would exam ne those
cases in accordance with its methods of work.

53. The Working Group has not received any newly reported cases of

di sappearance pertaining to the period after the entry into force of the
Dayt on Peace Agreement. Wth respect to the clarification of cases that
occurred before 14 Decenber 1995, the Wbrking G oup refers to the report of
the Special Rapporteur on the situation of human rights in Bosnia and

Her zegovi na, the Republic of Croatia and the Federal Republic of Yugoslavia
(E/ CN. 4/ 1999/ 42).
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Brazil
54. During the period under review, no new cases of disappearance were
transmtted by the Working Group to the Government of Brazil
55. Most of the 56 cases of di sappearance transmtted to the Governnent by

the Group occurred between 1969 and 1975 under the mlitary governnent, in
particular during the guerrilla warfare in the Aerugo region. The majority of
those cases were clarified by the Working Group in 1996.

56. During the period under review, no new information was received fromthe
Governnment with regard to the outstanding cases. The Working Goup is,
therefore, unable to report on the fate and whereabouts of the persons

concer ned.

Bur ki na _Faso

57. During the period under review, no new cases of disappearance were
transmtted by the Working Group to the Governnent of Burkina Faso

58. The three outstandi ng cases of di sappearance reported to the

Wor ki ng Group concerned two soldiers and a university professor, all of whom
were reportedly arrested in 1989, together with 27 other persons, on charges
of having participated in an alleged conspiracy agai nst the Government.

59. Despite a nunber of rem nders, no information has ever been received by
the Working Group fromthe Government regardi ng these cases. The Wbrking
Goup is, therefore, unable to report on the fate and whereabouts of the

di sappear ed persons.

Bur undi

60. During the period under review, the Working Group transmitted two newy
reported cases of disappearance to the Governnent of Burundi.

61. The majority of the 51 cases of disappearance reported to the Working
Group are said to have occurred in Bujunmbura between Novenber and

Decenber 1991, follow ng attacks against the Governnent in the capital and the
north-western provinces of Cibitoke and Bubanza, as well as in Septenber 1994
i n Kamenge and Ci bi t oke, suburbs of Bujunbura. Thirty-one cases concern
persons of Hutu origin who were reportedly arrested by menbers of the security
forces, mainly conposed of the Tutsi mnority. Most of themwere |later held
at Mura and at paratroopers’' barracks in Bujumbura, while others allegedly

di sappeared while in custody at the headquarters of the Gendarnerie's Specia

I nvestigations Brigade in Bujumbura. O her cases of disappearance allegedly
concern Hutus, nmost of whom had reportedly been assenbl ed and held by nenbers
of the security forces on the playing field of the Ecole techni que supérieure
i n Bujunbura, Kanenge suburb. These persons, reportedly suspected of
possessing arnms, were said to have been arrested and taken away to an unknown
destination. Two other cases of disappearance in 1995 allegedly concern
persons arrested by gendarmes; one at a checkpoint in Bujunbura, and the other
during an identity check on the outskirts of the capital. One case concerns a
col onel responsible for mlitary schools and the training centre of the
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Burundi an arny, who was reportedly abducted prior to his departure for a

sem nar abroad. Two cases reportedly occurred in August 1997 in Makanbo
province, near the Tanzani an border, and concerned a parliamentarian and his
driver who were reportedly arrested by nmenbers of the mlitary on their way to
the United Republic of Tanzani a.

62. One of the two newl y-reported cases of disappearance, both of which
occurred in 1997, concerned an engi neer and a former secretary-general of the
Bur undi an Peopl e Uni on, an opposition political party; the other concerned a
person who had been allegedly arrested by military forces fromthe mlitary
post of Kwi pera.

63. Despite several rem nders, no information has ever been received by the
Wor ki ng Group fromthe Governnent with regard to these cases. The Working
Group is, therefore, unable to report on the fate and whereabouts of the

di sappear ed persons.

Canbodi a

64. During the period under review, the Wrking Goup transmtted, for the
first time, two cases of alleged di sappearances to the Governnment of Canbodi a,
whi ch reportedly occurred in 1998 and were sent under the urgent action
procedure.

65. In both cases, the persons are reported to have di sappeared on

9 Septenber 1998 when police are said to have shot at 60 nonks during a peace
march. The incident is said to have occurred in the context of grow ng
political tension and violence since Septenber 1998 invol ving opposition
politicians and their supporters, who are said to have engaged in protests
agai nst alleged el ectoral fraud, following the 26 July 1998 general el ections,
of which the ruling Canbodi an People’s Party was declared the w nner.

66. During the period under review, information concerning devel opnents in
Canmbodi a having an influence on the phenonenon of di sappearances and the

i mpl ement ati on of the Declaration on the Protection of Al Persons from
Enf or ced Di sappearance were received from non-governnental organizations.

67. Al | egati ons were received by the Wrking Goup about the arrest of
scores of people, possibly as many as 200, that have occurred in the context
descri bed above. It is said that the authorities have acknow edged only 22
arrests and have clainmed that 19 of those persons were released. It is also
bel i eved that at |east 20 people, and possibly many nore, were killed in the
two weeks followi ng the crackdown on opposition protests. It is feared that

t he unacknow edged prisoners may be anong the dead. There are also fears for
the safety of all detainees, based on eyew tness accounts of the arrest of
Buddhi st monks, students and others, and separate eyewi tness reports of dead
bodi es in Phnom Penh and the surroundi ng area, conbined with denial by the
Canmbodi an aut horities that any of those killed were protestors.

68. During the period under review, no new information was received fromthe
Governnment with regard to the two cases. The Working Goup is, therefore,
unable to report on the fate and whereabouts of the disappeared persons.
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Caner oon

69. During the period under review, no new cases of disappearance were
transmtted by the Working Group to the Governnment of Cameroon.

70. All six cases reported to the Wirking Group occurred in 1992. They
concerned five young people aged 13 to 17, including three brothers, who were
reportedly taken into police custody in Banmenda in February 1992 at the tine
of the arrest of the | eaders of the Caneroon Angl ophone Myvenment and over 40
peasants followi ng a peaceful denonstration. The father of the three brothers
al so di sappeared, after meking inquiries as to the whereabouts of his

chil dren.

71. The Working Group has requested the Government to provide it with the
court judgement concerning the person who all eged those di sappearances and who
was reportedly charged with making false clainms and with the fal se use of a
birth certificate.

Chad

72. During the period under review, no new cases of disappearance were
transmtted by the Working Group to the Governnment of Chad

73. O the 12 cases of disappearance reported to the Wirking G oup, one
occurred in 1983, five in 1991 and six in 1996. One case concerned a nenber
of the Denocratic National Union who was reportedly taken prisoner in

July 1983 in the context of clashes between governnment troops and opposition
forces which took place at Faya-Largeau. Five cases concerned nenbers of the
Hadj erai ethnic group who were reportedly arrested on 13 Cctober 1991 by the
Chadi an security forces. They are said to have been detained follow ng an
announcement by the authorities that an attenpt by a section of the Chadi an
armed forces to overthrow President Idriss Deby had been thwarted. Six other
cases concerned menbers of armed opposition groups allegedly arrested by the
Sudanese security forces in 1996 at El Ceneina, Sudan, near the Chadi an
border, and handed over to the Chadian security forces. They are alleged to
have then been transferred to N Dj anena by nenbers of the Agence national e de
sécurité.

74. Despite several rem nders, no information has ever been received by the
Wor ki ng Group fromthe Governnent concerning these cases. The Wrking G oup
is, therefore, unable to report on the fate of the di sappeared persons.

Chile

75. During the period under review, no new cases of disappearance were
transmtted by the Working Group to the Governnent of Chile

76. The vast mpjority of the 912 reported cases of disappearance in Chile
occurred between 1973 and 1976 under the military governnment, and concerned
political opponents of the military dictatorship fromvarious social strata,
nost of them activists in Chilean left-wing parties. Those responsible for
the di sappearances were nenbers of the arny, the air force, the Carabineros
and persons acting with the acqui escence of the authorities.
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77. During the period under review, no new information was received fromthe
Government of Chile.

78. During its fifty-sixth session, the Wrking Goup received a nunber of
communi cations to the effect that the arrest in the United Kingdom of the
former Chilean dictator, General Augusto Pinochet, under whose mlitary
governnment, allegedly, hundreds of cases of enforced or involuntary

di sappearance occurred, opened the possibility of prosecuting and puni shing
highly placed officials responsible for enforced or involuntary

di sappearances, confirm ng the enmerging international consensus agai nst

i mpunity.
Chi na

79. During the period under review, 14 new cases of disappearance were
transmtted by the Working Group to the Governnment of China, two of which
occurred in 1998 and were sent under the urgent action procedure. During the
sane period, the Wrking Goup clarified four cases on the basis of

i nformation previously received fromthe Governnment to which no objection was
received fromthe source; in all four cases, the persons concerned had been
det ai ned and subsequently rel eased. The Working G oup also clarified three
cases on the basis of information provided by the source. In one case, the
person had been rel eased after several days in detention; in two other cases,
the persons were in detention. At the same tinme, the Group retransmtted to
the Governnent two cases, updated with new information fromthe source.

80. Most of the 87 cases of disappearance reported to have occurred in China
t ook place between 1988 and 1990, but several cases are said to have occurred
in 1995 and 1996. The mpjority of these cases concerned Ti betans. Allegedly,
sonme of them di sappeared after being arrested for witing or singing nationa
poens or songs. Nineteen of these cases concerned a group of Tibetan nonks
who had reportedly been arrested in Nepal, interrogated by Chinese officials
while in detention and, allegedly, turned over to the Chinese authorities at
the Jatopani border. One of the di sappeared persons is said to have been
arrested for having participated in a religious cerenmony in which a prayer was
offered for the long life of the Dalai Lam, and several others were
reportedly arrested in Lhasa in 1995 and 1996 for having distributed |eaflets
containing political messages. Four nmonks who reportedly di sappeared in 1996
were all egedly accused of having produced pro-independence posters and

| eafl ets containing prayers for the health and safety of the child who was
recogni zed by the Dalai Lama on 14 May 1995 as the reincarnation of the |late
Panchen Lama, and who was reported to have di sappeared. Several other persons
are reported to have di sappeared followi ng celebrations to mark the thirtieth
anni versary of the founding of the Tibet Autonompus Region. Other persons who
reportedly di sappeared were human rights activists involved in pro-denocracy
activities. One other case is said to have occurred in 1995 in Beijing and
concerns a witer who was reportedly arrested two days after signing a
petition entitled “Greeting the United Nations Year of Tol erance, we appea

for the realization of tolerance in China”, on the occasion of the sixth

anni versary of the 1989 Tianam n Square incident. Three of the reported cases
concerned persons who di sappeared after the incidents in Beijing in 1989
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81. During the period under review, the Governnent provided informtion on
si X individual cases of reported di sappearance. Wth regard to four cases,
the Government replied that the persons had been detained and rel eased; in one
ot her case, the Governnent replied that the person was currently in a
re-educati on-through-Iabour facility. 1In the case of the nother of the boy,
Gedhun Nyima, who was reportedly recognized as the reincarnation of the tenth
Panchen Lama by the Dalai Lama in 1995, the Governnent replied that she was

al so known under another nane and was currently serving a prison sentence.

Col onbi a

82. During the period under review, the Wirking Group transmtted 54 newWy
reported cases to the CGovernnment of Col onbia, 50 of which reportedly occurred
in 1998. Fifty of these cases were transmtted under the urgent action
procedure. During the sane period, the Goup clarified three cases on the
basis of information provided by the Governnment on which the sources did not

make any observations during the six-nonth period. In tw cases, the
Government had reported that the persons had been found alive, or had been
killed and the corpses found. |In the other case, the person was being held in

the prison of the Judicial Circuit of Turbo in the departnment of Antioquia.
Wth regard to the newly reported cases transmtted by the Wrking Goup on
15 Decenber 1998, in accordance with its methods of work, it nust be
under st ood that the Government could not respond prior to the adoption of the
present report.

83. The majority of the 1,060 reported cases of di sappearance in Col onbia
have occurred since 1981. The cases include those of persons belonging to
civic, social and human rights groups who had denounced human rights

vi ol ati ons and abuses by menbers of the security forces or paranilitary
groups.

84. The newWy reported cases transmitted in 1998 occurred nmainly in the
muni ci palities of Apartado and Bello in the departnent of Antioquia; in the
muni ci pality of El Carmen del Atrato in the departnent of Choco; in the
muni ci pality of Santa El ena del Opon and in Barrancaberneja City in the

depart ment of Santander and in the capital of the country, Santa Fé de Bogot 4.
Most of the abductions and detentions |eading to di sappearances were carried
out by nenbers of param litary groups whose actions were believed to be
undertaken in conplicity with, or to be overl ooked by, menbers of the security
forces, very often in areas of heavy military presence. 1In a few cases, the
army was all egedly responsible for the detention.

85. During the period under review, the Governnent transmtted infornmation
on 93 outstanding cases. Mst of the replies contained details of |egal
proceedi ngs carried out by various authorities dealing with the cases. The
Governnment al so subnmitted informati on on nmeasures it had taken to protect
menmbers of the human rights non-governnmental organization, Association of

Rel ati ves of Di sappeared Detai nees (ASFADDES), who had been the subject of
several acts of intimdation, harassnent and threats, as well as a bonb
explosion in its offices in Medellin in June 1997. Several persons were
injured and the Association’s files were destroyed.
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86. The Governnent of Col ombia also reported that it had submitted to the
Congress a bill which defined the crime of enforced di sappearance and
establ i shed severe penalties.

87. The Working Goup received reports from non-governnmental organizations
suggesting that the nmain recomendati ons nade by the Group following its visit
to Colonbia in 1988 had not been inplenmented. It was alleged that enforced

di sappearances of civilians by paramlitary organi zations allied to the
security forces and declared illegal by the Governnent in 1989 had escal at ed
dramatically in several departnents of the country, including Antioquia,

Choco, Cesar, Santander and Sucre. It was reported that such groups
frequently acted with the acquiescence of the arnmed forces. The CGovernnent’s
failure to take action to halt paramilitary crinmes was illustrated by recent
events in the departnent of Santander and in the Uraba region of Antioquia
departnment. Civilians suspected of being guerrilla synpathizers continued to
be the principal victinms of enforced di sappearance. It was alleged that human
ri ghts defenders and nenbers of non-governnental organizations continued to be
subjected to a violent canpaign of harassnent, intimdation and attacks.

88. It was reported that famlies of victims of enforced di sappearance and
non- gover nnental organi zations acting on their behalf were continuing to cal
for a thorough and inpartial investigation into cases of enforced

di sappearance, in accordance with article 13 of the Declaration. It was said
that al though official investigations had been initiated, the fate of nobst of
t he di sappeared persons remai ned unknown and only a few peopl e had been
brought to justice. 1t was alleged that judicial investigations have
stagnated, enabling those responsible to benefit frominmpunity.

89. It was also alleged that in spite of formal denunciation of

di sappearances by the famlies, authorities showed |little interest in the
cases and nmake no imedi ate attenpt to investigate them It was said that, in
many cases, the authorities to whom applications were made, had either denied
competency in the case or had recommended that the relatives apply to another
authority. It was said that the relatives of the m ssing persons are forced
into a bureaucratic nightmare, seem ngly designed to guarantee the inmpunity of
those responsi bl e.

90. Lastly, it was reported that, in recent years, paramlitary
organi zations had increasingly practised selective di sappearance of civic
| eaders perceived as real or potential guerrilla supporters. It was said that

param litary groups often used “black lists” to identify community | eaders,
before abducting them It was further stated that these di sappearances were
often ai med at subjugating comunities.

Croatia

91. As the Working G oup’s nandate does not cover international armed
conflicts, the Conm ssion on Human Ri ghts established a special process

on mssing persons in the territory of the former Yugoslavia

(resolutions 1994/72, 1995/35 and 1996/ 71). A menber of the Wbrking G oup
M. Manfred Nowak, was entrusted with carrying out this task; his reports are
contained in docunments E/CN.4/1995/37, E/CN. 4/196/36 and E/CN. 4/ 1997/ 55.
After his resignation on 26 March 1997, the Conmmi ssion on Human Rights, in
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resolution 1997/57, requested the Special Rapporteur on the situation of human
rights in the territory of the former Yugoslavia to act on behalf of the
United Nations in dealing with the question of the m ssing.

92. Consequently, the Working Group decided in May 1997 that, for the tine
bei ng, cases of di sappearance whi ch had occurred in the Republic of Croatia
and in Bosnia and Herzegovina, until the date of entry into force of the
Dayt on Peace Agreement on 14 Decenber 1995 would not be dealt with by the
Wor ki ng Group and, consequently, the Group would not report to the Comr ssion
on Human Rights on those cases. Wth respect to cases in other successor
States of the fornmer Yugoslavia and cases which occurred in Croatia and Bosnia
and Herzegovina after 14 December 1995, the Working G oup decided that it
woul d exam ne those cases in accordance with its methods of work.

93. The Working Group’s secretariat has not received any newy reported
cases of disappearance pertaining to the period after the entry into force of
the Dayton Peace Agreement. Wth respect to the clarification of cases that
occurred before 14 Decenber 1995, the Wbrking G oup refers to the report of
the Special Rapporteur on the situation of human rights in Bosnia and

Her zegovi na, the Republic of Croatia and the Federal Republic of Yugoslavia
(E/ CN. 4/ 1999/ 42).

Cyprus

94. As in the past, the Working Group continued to remain available to
assist the Cormittee on M ssing Persons in Cyprus. The Working G oup noted
that in 1998 the overall situation relating to that Commttee' s work had

remai ned as indicated in its previous report (E/CN. 4/1998/43, paras. 148-151).

Denocratic Republic of the Congo

95. During the period under review, 18 new cases of disappearance were
transmtted by the Working Group to the Governnent of the Denpcratic Republic
of the Congo, all of which occurred in 1998 and were sent under the urgent
action procedure.

96. The majority of the 39 reported cases of di sappearance concerned, on the
one hand, persons suspected either of being nmenbers of the guerrilla group,
Parti de la révolution populaire, or political activists who di sappeared
between 1975 and 1985, and, on the other hand, Rwandan refugees who

di sappeared in 1998. One other case concerned a journalist who was all egedly
abducted fromhis hone in 1993 by nenbers of the Division spéciale
présidentielle and the civil guard, and interrogated on the prem ses of the
State radio station, Voix du Zaire, and four men who were allegedly arrested
in Likasi in 1994 by soldiers and detained for al nost two nonths before being
transferred to Kinshasa; since then their whereabouts have remai ned unknown.
Two cases concerned villagers from Kitshanga who were reportedly arrested by
menmbers of the Zairian Arnmed Forces in September 1996 on their way to Gomm,
the capital of North Kivu. Another case concerned a man said to have been
arrested, also in Septenber 1996, by nmenbers of the Service d' actions et de
renseignements mlitaires (Service for Action and MIlitary Intelligence).
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97. The 18 newly reported cases concern Rwandan refugees who have all egedly
been abducted by the Tutsis mlitary in Kisangani, the mgjority of whom are
wonmen and their children, abducted together with their parents. One case
concerned a professor who was all egedly arrested by nmenbers of the Rwandan
Patriotic Arnmy in the presence of students and other professors. Another case
concerns the mnister of the church of M/uka Ma Bundu who was all egedly taken
to the mlitary canp of Kokol o.

98. During the period under review, no information was received fromthe
Governnent of the Denocratic Republic of the Congo. The Wirking Group is,
therefore, unable to report on the fate and whereabouts of the di sappeared
per sons.

Dom ni can Republic

99. During the period under review, no new cases of disappearance were
transmtted by the Working Group to the Government of the Dom nican Republic.

100. O the two outstanding cases, one concerns a person who was arrested in
June 1984 in Santo Dom ngo and who subsequently di sappeared. The ot her
concerns a university lecturer, who was also a journalist and political
activist, and who was reportedly detained in May 1994 by nenbers of the armny
and subsequently taken to a mlitary base.

101. During the period under review, the Governnent of the Dom nican Republic
provided informati on on one of the cases, in which it referred to information
it had submitted in the past and stated that the person concerned had a
crimnal record for crinmes which included rape and | eaving the country
illegally, and therefore it was not unlikely that he was out of the country.

Ecuador

102. During the period under review, the Wirking Group transmtted to the
Gover nnment of Ecuador one new y-reported case of di sappearance, which
al | egedly occurred in 1997.

103. The mpjority of the 21 cases of disappearance reported in the past
occurred between 1985 and 1992 and concerned persons who were reportedly
arrested by nenbers of the Crimnal Investigation Service of the National
Police. The di sappearances occurred in Quito, Guayaquil and Esneraldas. 1In
three cases the victinms were children.

104. The newl y-reported case concerns a Col onbian citizen who is said to have
been detai ned by nmenbers of the arnmy, in Portoviejo City, under an arrest
warrant on charges of arns-trafficking, and to have subsequently di sappeared.

105. During the period under review, the Governnment of Ecuador provided
information to the Working Group on the investigations carried out by the
Governnent into another case of a Col onbian citizen who di sappeared in Quito
in June 1997. According to the Government, its investigations had reveal ed
that the m ssing person did not have a crimnal record and had not left or
entered the country between 1992 and 1997; however, his whereabouts were stil
unknown and the Government was continuing its investigations.
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Egypt

106. During the period under review, one new case of di sappearance, which
occurred in 1998, was transmtted to the Governnment of Egypt under the urgent
action procedure. This case was subsequently clarified when the source
reported that the person concerned had been rel eased from detention. During
the same period, the Wirking Group retransmtted one case to the Governnent,
updated with new information fromthe source

107. O the 20 cases of disappearance reported to the Wirking G oup, eight
have been clarified. O the 12 outstanding cases, the majority allegedly
occurred between 1988 and 1994. The victins included all eged synpathizers of
Islamic mlitant groups, students, a trader, a doctor and three citizens of
the Li byan Arab Jamahiriya. The renewal of the state of enmergency during this
period, which reportedly gave free rein to the security forces, wthout
supervision or accountability, is said to have been an aggravating factor in
the di sappearances. Two other reported cases concern Egyptian citizens
arrested in 1995 and 1996, respectively, by nmenbers of the State Security

I nvestigation Departnment. One of the persons concerned was reportedly
arrested at his hone in Abu Qeraas, south of Cairo, and the second at his shop
in Bani Sueif, south of Cairo

108. The newl y-reported case concerned a farmer who was arrested in Mall aw
together with a lawer. He was allegedly detained at the police station in
Mal | awi before being transferred to another detention centre.

109. During the period under review, the Governnment provided information to
the Group on 13 cases of disappearance. |In one case, it confirmed information
provi ded by the source that the person had been released. In two other cases,
it stated that further endeavours to trace the persons had failed and that no
addi tional information was avail able, but that the authorities are continuing
their investigations. 1In 10 other cases, involving three Libyan nationals,
the Governnent reported that the security authorities had nmade every endeavour
to trace the m ssing persons and had sent circulars to the air and sea ports
and | and border posts. The Governnent further indicated that neither security
nor | egal measures had been taken agai nst those persons. Finally, the
Government assured the Group that no efforts would be spared to find the

m ssing persons and that the Governnent woul d keep the Group inforned of any
new i nf or mati on.

El _Sal vador

110. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Government of El Sal vador

111. The mpjority of the 2,661 reported cases occurred between 1980 and 1983,
in the context of the arnmed conflict between the Government of ElI Sal vador and
t he Farabundo Marti National Liberation Front (FMLN). Many victinms

di sappeared followi ng arrest by unifornmed soldiers or uniformed police, or
abduction in death-squad-style operations carried out by arned men in civilian
clothing, reportedly linked to the arny or to the security forces. Abductions
by armed nmen in civilian clothing were, in sone cases, subsequently recognized
as detentions, which raised allegations of links with the security forces.
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112. A number of non-governnental organizations continued to address

thensel ves to the Working Group with regard to their ongoi ng quest to have the
fate of the persons who di sappeared in El Sal vador brought to light. In this
connection, it was reported that little had been done to clarify outstanding
cases of disappearance in accordance with the Sal vadoran State’s international
obligation to have conplaints investigated thoroughly and inpartially, in
accordance with article 13 of the Declaration. Concern was expressed
regardi ng the pendi ng cases of enforced di sappearance. Reference was made to
the Amesty Law adopted in 1993, only five days after the publication of the
report of the Truth Comm ssion, and the interruption of all investigations of
the cases thereafter by the tribunals. Two |egal recourses on the
unconstitutionality of the Amesty Law had not had any positive results so
far.

113. It was also said that the efforts of a Salvadoran NGO to find the
wher eabouts of 520 m ssing children, sone of whom were on the Working G oup’s
list of disappeared, had encountered non-cooperation fromthe arnmed forces and

other State institutions, a |lack of political will on the part of the
Governnment to resolve problenms relating to the identity of children who had
been found and a delay in justice in cases submtted to the tribunals. In

spite of that, 98 children had been found by this private organi zati on and
reunited with their famlies in 10 different countries. The Working G oup
continued to receive allegations concerning the deficiencies of the crimnal
i nvestigation system

114. During the period under review, the Government of El Salvador replied to
the allegations of non-conpliance with provisions of the Declaration nmade by
non- gover nnental organizations. It reported that the crime of the enforced

di sappear ance of persons had been included in the new Sal vadoran Penal Code

in articles 364 to 366, under the chapter entitled “Crines against humanity”.
The anmendnment of the penal law, as well as the creation of the National Civi
Police and the establishnment of the National Council for Human Ri ghts, had
been carried out within the franework of the Peace Agreenent signed in 1992
bet ween the Governnment of El Sal vador and the FMLN

115. The Governnent also informed the Working Group that it had reactivated
the investigation into the outstandi ng cases of di sappearance, beginning with
those that occurred between 1980 and 1983. Lastly, the Governnent reiterated
its willingness to cooperate with the investigations being carried out by the
NGO Asoci aci 6n Pro-Busqueda de Nifios y Ni fias Desaparecidos into the

di sappearance of children.

Equat ori al Gui nea

116. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnent of Equatorial Guinea

117. The three previously reported cases of disappearance concern nemnbers of
political opposition parties who were reportedly arrested in Malabo on 9

and 10 August 1993. The police authorities, however, reportedly refused to
di scl ose any information on their whereabouts.
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118. Despite several rem nders, no information has ever been received by the
Working Group fromthe Government on the three outstanding cases. The Working
Group is, therefore, still unable to report on the fate and whereabouts of the
di sappear ed persons.

Eritrea

119. During the period under review, the Working Group transmtted, for the
first time, 34 cases of disappearance, which occurred in 1998 and were sent
under the urgent action procedure.

120. The cases, which allegedly occurred on 23 August 1998, concern
34 Et hi opi an nationals who were reported to have been arrested by the Eritrean
police in front of the Ethiopian enmbassy in Asmara.

121. During the period under review, no information has been received by the
Wor ki ng Group fromthe Governnent concerning the cases. The Wirking G oup is,
therefore, unable to report on the fate and whereabouts of the di sappeared

per sons.

Et hi opi a

122. During the period under review, the Working Group transmtted five
new y-reported cases of disappearance to the Governnent of Ethiopia,tw of
which allegedly occurred in 1998 and were sent under the urgent action
procedure. During the same period, the Wirrking Goup retransmtted

three cases updated with new information fromthe source

123. The mpjority of the 110 cases of di sappearance reported to the Wrking
Group occurred between 1991 and 1996 under the transitional CGovernnent, and
concerned nmenbers of the Oronmp ethnic group suspected of participating in the
Orono Liberation Front who were arrested in Addis Ababa or disappeared from
the Huso military detention canp in western Ethiopia. Oher cases concerned
menbers of the Ogaden National Liberation Front (a political party) who

di sappeared in Region Five in eastern Ethiopia, also known as the Ogaden, an
area reportedly inhabited by ethnic Somalis and in which there were reports of
cases which occurred between 1974 and 1992 after the mlitary Governnent took
power and concerned mainly, although not exclusively, high-ranking officials
of Enperor Haile Sel assie's Governnment and nembers of the Oronp ethnic group,
in particular those believed to be involved with the Oronp Liberation Front,

or persons accused of involvenment with opposition political groups, including
t he Ethiopian Socialist Mvenent. One case, which occurred in 1996, concerned
an Et hiopian refugee in Djibouti who was reportedly arrested at a refugee canp
in Djibouti by nmembers of the Djibouti police and handed over to the Ethiopian
aut hori ties.

124. O the five newl y-reported cases, which allegedly occurred between 1995
and 1998, one concerned a former politician during the reign of

Enperor Haile Selassie. Two other cases concerned persons who were active in
the OLF, during its legal participation in the transitional Government. One
ot her case concerned a person who had been allegedly arrested at the train
station in Dire Dawa and then taken to Dire Dawa prison.
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125. During the period under review, the Governnment provided information on a
case reported previously to the Working Goup and subsequently clarified. The
Governnment reported that the person concerned was currently detained in

Addi s Ababa for alleged incitement to crine.

G eece

126. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnent of Greece.

127. Two of the outstanding cases were transmitted to the Governnent in 1993
and concern Al bani an cousins who were reportedly taken by the police in Zagora
the same year. The third case concerns a Swiss citizen who was reportedly
travelling from Greece to Italy in 1995 on a Greek ship and who was deni ed
entry into Italy and returned to Greece on the sanme ship

128. In the past, the Governnment provided information to the Wrking G oup on
all three of the outstanding cases. Wth regard to the two Al bani an cousins,
the Governnent reported that, on the night of their disappearance, they were
at a hostel together with other illegal immgrants. The Government provided
details of its investigation, which it said was continuing. |n connection
with the case of the Swiss citizen, the Government reported that in the past,
the subject had twi ce been denied entry into Greece and had been expelled from
the country on several occasions for involvenent in international crimnal
activity. The Government stated that the Italian authorities had returned him
to Greece on the Greek ferry, but that no official exit of the subject from
the ship had been recorded and that he m ght have gone ashore before a
passenger di senbarkation control took place. The Governnment further reported
that the conpetent authorities were conducting an investigation and any
results of their search would be communicated to the source and the subject's
famly

129. During the period under review, no new information was received fromthe
Governnment with regard to the outstanding cases. The Goup is, therefore,
still unable to report on the fate and whereabouts of the disappeared persons.

Guat ennl a

130. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Government of Guatemal a

131. Concerned about the nunber of di sappearances in Guatenala, the Wrking
Group undertook a visit to that country in 1987. The report on that m ssion
(E/CN. 4/ 1988/ 19/ Add. 1) included a recomrendation that efforts should be made
to inprove the functioning of habeas corpus procedures, to protect the life of
W tnesses, as well as of individuals and nmenbers of organizations reporting
cases, and to adopt effective nmeasures to prevent and clarify di sappearances.

132. The mpjority of the 3,151 reported cases of disappearance in Guatenmal a
occurred between 1979 and 1986, nmainly under the mlitary regine and in the
context of the Governnment's fight against the Unidad Revol uci onari a Naci onal
Guatermal teca (URNG . The cases have been described in detail in the Goup’s
previous reports. On 29 Decenber 1996, the Governnent of Guatemala and the
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URNG signed, in Guatemala City, the Agreenment on a Firm and Lasting Peace,
thus conpleting the negotiating process between the two parties. Follow ng
the signing of the Agreenent, there has been a trend towards greater respect
for human rights. However, the ratification by the Congress of the Republic,
on 12 Decenber 1996, of the National Reconciliation Act was criticized by sone
as an amesty for perpetrators of serious human rights violations, including
di sappear ances.

133. During the period under review, the Governnment provided information on
39 individual cases; in 24 cases it reported that the nissing persons had died
and subm tted copies of their death certificates or certificates of
presunption of death, and in 14 cases that the persons concerned had been
found living at liberty, some of them after having been rel eased from
detention. One of the 39 cases continued under investigation by the

Gover nment .

QUi nea

134. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnent of Guinea.

135. The mpjority of the 28 reported cases in Cuinea occurred in 1984
and 1985 in the context of acoup d'état. The Wrking G oup has received no
reports of disappearances occurring in Guinea after 1985.

136. During the period under review, no new information was received fromthe
Governnment with respect to the outstanding cases. The Working Goup is,
therefore, unable to report on the fate and whereabouts of the di sappeared

per sons.

Haiti

137. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnent of Haiti

138. The mpjority of the 48 reported cases of disappearance occurred in

three waves during the periods 1981-1985, 1986-1990 and 1991-1993. Mbst of
the cases which occurred during the first period concerned nmenbers or
supporters of the Haitian Christian Denocrat Party who were allegedly arrested
by nmenmbers of the arnmed forces or by the Tonton Macoutes. The cases that
occurred during the second period concerned persons who were reportedly
arrested by armed nen in civilian clothes, nenbers of the Anti-Gang and

I nvestigation Service, and by the police. The |ast wave of cases took place
in the aftermath of the coup d'état which ousted el ected President Aristide.

139. During the period under review, no new information was received fromthe
Government with respect to the outstanding cases. The Working Goup is,
therefore, unable to report on the fate and whereabouts of the di sappeared

per sons.
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Hondur as

140. During the period under review, the Working Group transmitted a

new y-reported case of di sappearance to the Governnent of Honduras. It
concerns a Jesuit priest who was allegedly captured by the army in 1983 after
entering the country from Nicaragua with a guerrilla colum.

141. The mpjority of the 198 cases of enforced di sappearance reported to the
Wor ki ng Group occurred between 1981 and 1984, a period during which menbers of
Battalion 3-16 of the arned forces and heavily armed plain-clothes nen seized
peopl e perceived as ideol ogical enem es, at their hones or on the street, and
took themto clandestine detention centres. The systematic practice of
di sappear ance ended in 1984, although sporadic cases continued to occur.

142. The Working G oup called to the Covernnent's attention the harassment to
whi ch | eaders of the non-governnental organizations, the Commttee of

Rel ati ves of the Disappeared in Honduras (COFADEH) and the Committee for the
Def ence of Human Rights in Honduras (CODEH), were being subjected,
particularly M. Liduvina Hernandez, Ms. Bertha Oivia de Nativi and

M . Ranmdn Custodio. According to information received, the harassment was
linked to their intervention in cases of enforced di sappearance.

143. During the period under review, the Wrking Goup received information
from non-governnental organi zati ons concerning the inplenmentation in Honduras
of the Declaration on the Protection of Al Persons from Enforced

Di sappearance. The Working Group was inforned that, although efforts have
been made to prosecute sonme mlitary officers responsible for past cases of
di sappearance, until now only one of them was sunmoned by a court of justice
to answer for the fate of di sappeared persons. However, on 22 February 1998,
the First Crimnal Court in Tegucigalpa ruled in favour of applying amesty
laws to these persons. It was said that the issue of inpunity is nmanifested
in the failure to bring to justice nenbers of the armed forces charged with
past di sappearances, despite the issuing of arrest warrants against them It
was added that ammesty | aws approved between 1987 and 1991 are being
interpreted as precluding the possibility of charging those responsible.

144. 1t was also pointed out that the authorities are thus failing to fulfi
their obligations under article 13 of the Declaration to conduct thorough and
i npartial investigations into all cases of enforced di sappearance. Lastly,
concerns were expressed for the security of human rights defenders who were
the target of attacks and threats as a result of their work on behal f of
victins of human rights violations. It was also reported that applications
for habeas corpus have not been dealt with as pronptly as required by the
Constitution and unfailingly have produced no results whatsoever.

145. During the period under review, no information was received fromthe
Government of Honduras.

I ndi a
146. During the period under review, the Wirking Group transmtted 33

new y-reported cases of disappearance to the Governnment of India, 14 of which
reportedly occurred in 1998. Five cases were sent under the urgent action
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procedure. During the sane period, the Wrking Goup clarified three cases on
the basis of information previously received fromthe Governnent, on which no
obj ection was received fromthe source; in all three cases, the persons
concerned had been arrested or summoned for interrogation and rel eased on
bail. Regarding the newly-reported cases transmtted by the Working G oup on
15 Decenber 1998, in accordance with its methods of work, it nust be
under st ood that the Government could not respond prior to the adoption of the
present report.

147. The majority of the 305 cases transnitted to the Governnment of India
occurred between 1983 and 1995, in the context of ethnic and religious

di sturbances in the Punjab and Kashmr regions. The disappearances in both
regions were primarily attributable to the police authorities, the arny and
param litary groups acting in conjunction with, or with the acqui escence of,
the armed forces. |In Kashmr, nunerous persons are said to have di sappeared
after armed encounters with security forces. The di sappearances were all eged
to have been the result of a nunmber of factors related to the w de powers
granted to the security forces under energency legislation, in particular the
Terrorist and Disruptive Activities Act and the Public Security Act. In
addition to allow ng preventive detention, these |aws reportedly all owed

prol onged detention w thout the many other normal safeguards avail abl e under
the crimnal codes. The victinms have included shopkeepers, a | awer who was
reportedly well known for defending Sikhs detained in Punjab, journalists,
human rights activists, students and others.

148. The mpjority of the newly-reported cases of disappearance occurred in
Kashmr; 13 occurred in the province of Assam Two new cases were reported
from Mani pur, one of which relates to a 15-year-old school boy who is alleged
to have been arrested at his home by personnel of the 17th Rajputana Rifles.

149. During the period under review, information concerning developnents in
I ndia having an influence on the phenomenon of di sappearance and the

i mpl ement ation of the Declaration on the Protection of Al Persons from
Enf or ced Di sappearances were received from non-governnental organizations.

150. Serious concern was expressed to the Group about a new and al arm ng
trend acconpanyi ng recent cases of disappearance follow ng arrests or
abductions occurring in areas of arned conflict in India. Reportedly, the
abduction on 6 Septenber 1995 of the human rights activist, Jaswant Singh
Khalra, in Amritsar, and his subsequent disappearance, is typical of the
practice of Indian security forces, whereby |awers, journalists and human
rights activists have been nade to disappear to instill fear anong the people.

151. Information was al so received on | aws issued throughout the 1980s,
which, in addition to the “cash bounty systeni, are said to give security
forces shoot-to-kill powers, broad detention powers and immunity from
prosecution. Particular concern has been expressed with regard to the
Terrorist and Disruptive Activities Act (TADA), which, it is said, continues
to be applied, despite the announcenment by the Government of India, in

May 1995, that it had not been renewed.

152. It has also been alleged that the National Human Ri ghts Conm ssion
(NHRC), established by the Governnent, has no power to investigate human



E/ CN. 4/ 1999/ 62
page 28

rights violations directly, no jurisdiction over violations conmitted by the
security and mlitary forces, and no power to prosecute violators or
conmpensate victins. Moreover, it is said that NHRC is only allowed to handl e
those killings that allegedly occurred within the year.

153. In Manipur, a state in the north-eastern region of India, it has been
all eged that there is routine denial of a range of human rights, particularly
those of a grow ng nunber of children in the context of armed conflict, where
impunity is said to prevail. Grave concern has been expressed about

attenpts by the arnmed forces to prevent judicial inquiries ordered by the
State governnent into the disappearance of a 15-year-old school boy,

Yum enmbam Sanamacha, who was reportedly arrested by menbers of the

17th Rajaputana Rifles on 12 February 1998. Allegedly, in many cases of

di sappearance, the arny has taken shelter behind the Armed Forces (Assam and
Mani pur) Special Powers Act of 1958, which, it is said, confers on the armed
forces broadly defined shoot-to-kill powers and provides themw th virtua

i munity from prosecution.

154. During the period under review, the Governnent also provided information
on ei ght individual cases of reported di sappearance, nostly from Janmu and
Kashmir and Assam Wth regard to four cases, the Government replied that the
persons had been arrested or sunmoned for interrogation and subsequently

rel eased or held in judicial custody. In tw other cases, the Governnment
replied that the persons were residing at home and that one of them had never
been apprehended. 1In a further case, the Governnent replied that, follow ng a
stay of arrest ordered by the H gh Court, the person had been granted
anticipatory bail. In one other case, the Governnent replied that a habeas
corpus petition was at present pending before the Guwahati Hi gh Court. 1In the
case of the disappearance of the 15-year-old school boy from Mani pur, the
Governnment replied that he had been apprehended by the security forces during
a search operation on suspicion of belonging to a terrorist organization, the
Uni ted National Liberation Front, and had nanaged to escape when the security
forces, who were taking himto be handed over to the police, had been attacked
by nmenmbers of “Meira Peibis”, a wonen’s organi zati on, seeking to effect the
rel ease of the persons apprehended. The CGovernnent also stated that a case
had been filed with the Inphal Bench of Guwahati Hi gh Court regarding the

al | eged di sappearance and that a counter affidavit had been filed by the Arny
Court.

| ndonesi a

155. During the period under review, the Wrking Group transmtted 65

new y-reported cases of disappearance, 61 of which occurred in 1998, to the
Government of Indonesia; 34 cases were sent under the urgent action procedure.
During the same period, the Wirking Group clarified two cases on the basis of
information previously received fromthe Governnment on which no objection was
received fromthe source; in both cases the Governnent stated that the persons
concerned had been arrested foll owing an arned confrontati on and were being
det ai ned while awaiting due process of law. One other case was clarified on
the basis of previous information submtted by the Governnent, in which it was
reported that the person was currently detained; the information was
subsequently confirmed by the source. Six other cases were clarified on the
basis of information submtted by the source in which it was reported that the
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persons concerned had either been | ocated, rel eased or were detained in
prison. At the sanme tine, the Goup retransnmitted to the Governnent

Si x cases, updated with new information fromthe source. Regarding the

new y-reported cases transnmtted by the Wrking Goup on 15 Decenber 1998, in
accordance with its nethods of work, it nust be understood that the Governnent
could not respond prior to the adoption of the present report.

156. The mpjority of the 550 cases of reported di sappearance occurred in 1992
following the incident at Santa Cruz cenetery in Dili, East Tinor, where, on
12 Novenber 1991, security forces opened fire on peaceful dempnstrators during
a nenorial service for two youths who had been killed in a clash with the
police. Over 200 persons are alleged to have di sappeared on or shortly

after 12 Novenber 1991.

157. The mpjority of the newl y-reported cases of di sappearance concerned
students involved in anti-government denonstrations in East Tinor, Jakarta and
Sumatra, anong themthe | eader of the Indonesian Students’ Solidarity for
Denocracy. Many of the cases of disappearance occurred in East Tinor and in
Jakarta. Nine cases of disappearance reportedly occurred follow ng the

vi ol ent break-up by the mlitary of a flag-raising cerenony in Biak on

6 July 1998 or during student confrontations with the Indonesian security
forces at the University of East Timpr. Twenty-eight cases of disappearance
were allegedly linked to a nunber of arrests made between January and May 1998
and are thought to be part of counter-insurgency operations by the Indonesian
Speci al Forces (KOPASSUS) agai nst Aceh Merdeka, the arned separati st novenent
in Aceh. Sonme of the other reported cases of di sappearance concerned nenbers
of the Konmite Nasional Penyel amat Denpkrasi (KNPD), the People's Denocratic
Party (PRD), including the head of the West Sumatra | ndonesi an Denocratic
Party (PDI) and the Deputy Secretary-General of the |Indonesian Denocratic
Party (PDI-Struggle). The Director of the Legal Aid Institute (Lenbaga

Bant uan Hukum in Jakarta is also reported to have di sappeared. Ei ght cases
concerned political prisoners who are reported to have di sappeared from Baucau
prison at Dili.

158. During the period under review, information concerning developnents in
I ndonesi a having an i nfluence on the phenonenon of disappearance and the

i npl ement ati on of the Declaration on the Protection of Al Persons from
Enf or ced Di sappear ances were received from non-governnental organizations.

159. According to recent reports received from non-governmental organizations
on di sappearances in Aceh and East Tinor, 34 people from Aceh are alleged to
have di sappeared followi ng their arrest between January and May 1998,
reportedly by Satuan Tugas Strategis dan Taktis Kopassus, a unit of the

I ndonesi an Speci al Forces (KOPASSUS) in the area of Pidle. The arrests are,
all egedly, linked to the Indonesian Arned Forces counter-insurgency operations
agai nst Aceh Merdeka, the arnmed separati st novenent in Aceh.

160. It is alleged that government-inposed restrictions on access for human
rights nonitors to certain areas in Indonesia and East Tinor and to places of
detention in general, have resulted in difficulties in obtaining and verifying
information. Allegations were also received about the holding of detainees,
especially those outside Jakarta or other mmjor cities, incomrunicado,

wi t hout access to independent human rights lawers or to their famlies.
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161. During the period under review, the Governnent also provided information
on 31 individual cases of reported di sappearance. It also provided the
Working Group with a |ist of persons currently held in the Baul au and Becora
prisons, as well as of persons held at the Becora prison during the period

June-July 1997. In 14 of the cases, the Governnent replied that the persons
concerned were not on the list of those currently held in prison. 1In two

ot her cases, the Government inforned the Working G oup that the individuals

had been arrested and were currently under detention. |In another two cases,

the Government replied that the authorities concerned had attested that there
was no record of arrest of the persons alleged to have di sappeared and t hat
there were no data confirmng that they had lived at any tinme or were |iving
at present in the district. Based on these findings, the Governnent contends
that it is now confirmed that the allegations of the arrest of the two persons
is nmerely a fabrication, as indeed could be their very existence.

Furthernore, in the list provided to the G oup by the Government of persons
held in Becora prison during the period June-July 1997, two nanes were simlar
to cases of disappearance reported to the Wirking G oup in 1997. One other
name i ndicated on the |list corresponded to the first name of four cases of

di sappearance reported to have occurred in 1990 and 1991.

Iran (I sl am c Republic of)

162. During the period under review, the Wrking Group transmtted two

new y-reported cases of disappearance to the Governnent of the Islamc
Republic of Iran. During the sane period, the Wrking Goup clarified

one case on the basis of information previously provided by the Governnent
that the person had been arrested on charges of fraud and rel eased after the
plaintiff w thdrew the conplaint, and on which no observati ons were received
fromthe source within a period of six nonths.

163. The mpjority of the 512 cases of reported di sappearance occurred

bet ween 1981 and 1989. Sonme of the m ssing persons were reportedly arrested
and i nprisoned for their alleged menbership in arnmed opposition groups. The
new y-reported case concerned an Iranian witer who was detained at

Mehrabad Airport in Tehran as he was |eaving the country to visit his famly
abroad. He is said to be an outspoken critic of the Governnent.

164. During the period under review, the Government provided information on
two individual cases of reported di sappearance. Wth regard to one of the
cases reported to have occurred in 1989, the Governnent replied that the
person concerned had been arrested in 1984, tried by a conpetent court with
due process of law, sentenced to 12 years’ inprisonnent and released in 1990
after being pardoned. |In the other case, the Governnment replied that the
person concerned had died as a result of a brain stroke caused by an acci dent
and that his body had been delivered to his famly for burial.

I rag

165. During the period under review, the Wrking Group transmtted
18 new y-reported cases of disappearance to the Governnment of lrag. Wth
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regard to the newly-reported cases transnmtted by the Wirking G oup on

15 Decenber 1998, in accordance with its nmethods of work, it nust be
under st ood that the Government could not respond prior to the adoption of the
present report.

166. The great majority of the 16,514 cases of di sappearance reported to have
occurred in Irag concern persons of the Kurdish ethnic group who allegedly

di sappeared in 1988, in the course of the so-called operation “Anfal”, when
the Governnent of Iraq reportedly inplenented a progranme of destruction of
vill ages and towns throughout Iraqi Kurdistan. A significant nunber of other
cases concern Shi'a Muslins who are reported to have di sappeared in the |ate
1970s and early 1980s in the course of the expulsion of their famlies to the
Islami c Republic of Iran on the allegation that they were of “Persian
ancestry”. O her cases occurred follow ng the March 1991 uprising by Arab
Shi*a Muslinms in the south and by Kurds in the north. Earlier cases took

pl ace in 1983, when Iraqi forces arrested a |arge nunber of Kurds fromthe
Barzani clan, near Arbil. Sonme 30 cases which reportedly occurred in 1996
concern menbers of the Yazidi comunity who were allegedly arrested during a
wave of mass arrests in Mdsul by menbers of the security forces. O her cases
concerned Shi'a Muslinms who were reportedly detained in Karbala in 1996 as
they were going on a pilgrimge. Victinms of disappearance in Iraq include
suspected political opponents, or those arrested because of a famly tie to a
political opponent, or those held hostage in order to force relatives sought
by the authorities for their political opposition to surrender, and those
arrested because of their ethnic origin.

167. O the 18 newl y-reported cases, nost of which are said to have occurred
bet ween 1991 and 1996, seven concern persons who are allegedly nenbers or
related to nenbers of religious parties. Three other cases concern persons
who had activities within governnment-related institutions such as the arny,
the Baath party or the Intelligence. In two cases, the persons concerned had
al l egedly taken part in the March 1991 uprisings. One case of a person who
di sappeared in 1980 concerned a Shiite Mislim menber of a religious party.

168. During the period under review, information concerning devel opnents
in Ilraq having an influence on the phenonenon of disappearance and the

i npl ementati on of the Declaration were received from non-governmenta

or gani zati ons.

169. It is alleged that disappearances continue to occur in lraq, especially
i nvol ving nenbers of mnority groups, and that the Government has failed to
address conditions which still allow such di sappearances to take pl ace.

Det ai nees reportedly have no access to their famlies or |lawers, and trials,
when hel d, are reportedly conducted in secret. Particular concern was
expressed about the vast nunber of di sappearances which remain unresolved, and
the total inmpunity with which the perpetrators reportedly continue to act, in
violation of articles 3 and 14 of the Declaration. It is alleged that, in
violation of article 19 of the Declaration, no redress is available to the
victins or their famlies.

170. During the period under review, the Governnment of Iraq provided
information to the Working Group on 17 cases. |In 14 cases, it replied that
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the persons concerned had fled to Germany during the disturbances in 1991. In
three cases, the Governnent replied that the persons concerned, who were of
Iranian origin, had been deported to Iran in 1981.

| srael

171. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnment of Israel

172. O the two cases which remain pending, one reportedly occurred in 1992
in Jerusal em and concerns a man who allegedly did not return home from worKk.
He is believed to be detained in a prison in Tel Aviv. The other case
concerns a Pal estinian who was reportedly arrested in 1971 on the day a bonb
had exploded in Gaza. Although he was allegedly seen in detention, his

wher eabouts remai n unknown.

173. During the period under review, no new information was received fromthe
Governnment of Israel with respect to either of these cases. The Wrking G oup
is, therefore, unable to report on the fate and whereabouts of the disappeared
per sons.

Kuwai t

174. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnent of Kuwait. During the sane
period, the Wirking Group retransmtted to the Governnent one case, updated
with new information fromthe source

175. The one outstandi ng case, which was submtted in 1993 by a rel ative of
the victim concerns a so-called “bedouin” of Palestinian origin with a
Jordani an passport. After the retreat of the Iraqgi forces fromKuwait in
1991, the subject was allegedly arrested and is believed to be detained by the
Kuwai ti secret police.

176. During the period under review, the Governnent stated that the case
occurred when the situation in Kuwait was not fully under the control of the
legitimate authorities and reiterated its willingness to cooperate in the
manner the Working Group deenmed appropriate. The famly requested the Working
Group to continue its efforts in order to clarify the case. The Government
later indicated that a Comrittee conposed of senior officials representing the
M nistry of Justice, the Mnistry of Foreign Affairs, the Mnistry of the
Interior and the Departnent of Public Prosecutions had been established with a
view to resolving this case. This Committee reportedly had held two neetings
to exam ne all possible ways and neans of bringing the case to a satisfactory
concl usion and was continuing its investigations into the case. The
Government further stated that this case had also received the attention of
the National Assenmbly’ s Conmi ssion for the Defence of Human Rights. Finally,
the CGovernment expressed its wish to invite a nenber of the famly of the

m ssing person to visit Kuwait in order to resolve this outstandi ng case
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Lao People's Denpcratic Republic

177. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnent of the Lao People's
Denocratic Republic.

178. The one outstandi ng case, which reportedly occurred in 1993, concerns
the | eader of the repatriation groups returning to the Lao People's Denocratic
Republic who reportedly left his residence with an official fromthe
Departnment of the Interior to go to the Departnment of the Interior to discuss
the future hone for the returning repatriation groups. Since then his

wher eabout s have remai ned unknown.

179. During the same period, the Governnment again replied to the Wrking
Group concerning the one outstanding case of di sappearance, advanci ng severa
possi bl e expl anations for the subject's di sappearance. In the past, the
Governnent reported that a thorough investigation into the circunstances of

t he di sappearance of the person concerned had been undertaken. However, his
wher eabouts remai n unknown.

Lebanon

180. During the period under review, the Wrking Group transmtted one

new y-reported case of disappearance to the Governnent of Lebanon, which
reportedly occurred in 1998, and was sent under the urgent action procedure.
During the same period, the Working Group clarified this one case when the
source reported that the person concerned had been rel eased from detention.

181. The mpjority of the 288 cases of disappearance reported to the Working
Group in the past occurred in 1982 and 1983 in the context of the Lebanese
civil war. Those responsible for the di sappearances are said to have bel onged
to the Phalangist MIlitia, the Lebanese Arny or its security forces; in sone
cases, the Israeli Army was also reportedly involved in the arrest, together
with one of the other forces nmentioned. Most of the detentions occurred in
Beirut and its suburbs. Certain reports indicated that the arrests were made
by armed nmen in civilian clothes operating fromvehicles. |In a nunber of
cases, the mssing person was reportedly arrested and taken away fromthe
Sabra and Chatila canps in Septenber 1982. |In some cases which reportedly
occurred in 1984, 1985 and 1987, the arrested persons were foreign nationals
who were abducted in Beirut. |In sone of these cases, religious groups such as
the “Islamic Holy War” |ater clained responsibility for the abductions. 1In a
few cases, including two cases which occurred in 1990, the m ssing persons
were reportedly arrested by menbers of the Syrian arny or security services at
checkpoints, before being transferred to and detained in the Syrian Arab
Republic. One case which allegedly occurred in June 1997, in Akkar, north
Lebanon concerned a nedi cal doctor who was reportedly abducted by nenmbers of
the Syrian mlitary intelligence. H's arrest is thought to relate to his

al | eged nmenbership in an illegal political party.

182. The newl y-reported case concerns a supplier of agricultural material who
was reportedly abducted by nmenbers of the Syrian mlitary intelligence in
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Hammana and | ater rel eased from detention. In accordance with its nethods of
work, a copy of this case was also sent to the Governnment of the Syrian Arab
Republi c.

183. As in the past, concern was expressed to the Wrking Goup that the fate
of those who have di sappeared in Lebanon has still not been determ ned nor the
perpetrators brought to justice. 1t was further alleged that both Lebanese
citizens and statel ess Pal estinians continue to di sappear in Lebanon, taken
into custody there by Syrian security forces and then transferred to and
detained in the Syrian Arab Republic. Allegedly, the Governnent of Lebanon
not only acqui esces in such activities by the Governnent of Syria, but

soneti mes also coll aborates with Syrian forces in carrying out disappearances,
in violation of article 2 (1) of the Declaration.

184. There are said to be no effective official government mechanisnms in
Lebanon for famlies to | earn of the whereabouts of their relatives and to
seek legal renmedy. Reportedly, famly menbers and | awyers are unable to
obtain any formof official acknow edgnent fromthe Lebanese authorities of
the arrest, detention or abduction, or the whereabouts of the individuals who
reportedly di sappeared, thus placing these persons outside the protection of
the law, in violation of article 10 of the Declaration. Famlies of the

di sappeared are said to be afraid to report the di sappearance, for fear of
wor sening the situation of their |oved ones or putting thenselves at risk of
harassnent or reprisal.

185. During the period under review, the Governnment of Lebanon provided

i nformati on on one case of disappearance. It replied that the nedica
associ ation of north Lebanon did not know any doctor by that name and was
unawar e of the detention or disappearance of any doctor in north Lebanon.
During the same period, the Government of Syria provided informtion on one
case in which the Syrian Mlitary Intelligence was reportedly inplicated,
stating that the person concerned had been rel eased.

Li byan Arab Jamahiriya

186. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnment of the Libyan Arab
Janmahi riya.

187. O the three reported cases of disappearance, one concerning a

Pal esti ni an nati onal who was arrested at the Pal estinian canp near Sall oum has
been clarified. O the two outstandi ng cases, one concerns a Pal estinian who
was reportedly arrested in Tubruk on suspicion of having links with a
religious opposition novenent, and the other case, transmtted in 1994,
concerns a Sudanese translator at the International Centre of Research of the
Green Book in Tripoli, who reportedly di sappeared in 1993.

188. During the period under review, no new information was received fromthe
Governnment with regard to the two outstandi ng cases. The Working Goup is,
therefore, unable to report on the fate and whereabouts of the di sappeared

per sons.
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Mal aysi a

189. During the period under review, the Wrking Goup transmtted, for the
first time, two cases of disappearance to the Governnent of Ml aysia, both of
whi ch occurred in 1998 and were sent under the urgent action procedure. These
cases of disappearance concerned Achehnese activists of Indonesian nationality
Wi th permanent residential status in Malaysia. One of the cases was
subsequently clarified by the Working Group on the basis of information
received fromthe source that the person is being held in detention.

190. During the period under review, information concerning devel opnents in
Mal aysi a having an influence on the phenomenon of di sappearance and the

i npl ementati on of the Declaration were received from non-governmenta

or gani zati ons.

191. According to information received by the Wrking G oup, current

political tensions in Malaysia have resulted in the arrest of a nunmber of

prom nent political opponents, who are being held in incomuni cado detention
under the Internal Security Act for the peaceful expression of their views.

It is reported that the Act allows the police to detain, w thout warrant, for
an investigation period of up to 60 days, any person suspected of threatening
the national security or econonmic |ife of Malaysia. The Mnister of Hone
Affairs may subsequently, and wi thout reference to the courts, issue detention
orders of up to two years, renewable indefinitely.

192. Allegations were also received about disappearances in 1998 of Acehnese
asyl um seekers from I ndonesia, in the context of the detention of thousands of
undocunented foreigners currently detained in Malaysia. It is said that the
Government of Mal aysia asserts that those Acehnese asyl um seekers detained are
illegal immgrants who should be repatriated as part of an ongoi ng canpaign
agai nst econom c migrants. The Ml aysian authorities have reportedly refused
the Office of the United Nations Hi gh Comm ssioner for Refugees (UNHCR) and
other nonitors access to these detainees in detention centres and police
stations.

193. During the period under review, the Governnent of Ml aysia provided

i nformation to the Working Group on the two cases. In both cases, the
Government replied that the persons had been arrested and rel eased, and that,
at the request of the famlies and the Mnistry of Foreign Affairs, the Roya
Mal aysi an Police was conducting a conplete and conprehensive investigation as
to their whereabouts.

Mauritania

194. During the period under review, no new cases of disappearance were
transmtted by the Working Group to the Governnent of Mauritania

195. The one outstandi ng case reportedly occurred in 1990 and concer ned

a 2l-year-old man said to have been taken by menbers of the National Guard in
a village in southern Mauritania during a nightly curfew Reportedly, at that
time, many people belonging to the Hal -Pulaar ethnic group in the south of the
country were subjected to human rights violations, allegedly carried out by
governnment forces and the Haratine nmilitia.
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196. During the period under review, no new information was received fromthe
Governnment with regard to the outstanding case. The Working Goup is,
therefore, unable to report on the fate and whereabouts of the di sappeared

per sons.

Mexi co

197. During the period under review, the Wrking Goup transmtted 10

newl y-reported cases of disappearance to the Governnent of Mexico, seven of

whi ch occurred in 1998. Six cases were sent under the urgent action
procedure. During the sanme period, the Wrking Goup clarified seven cases on
the basis of information previously provided by the Governnment on which the
source had not made observations within the six-nonth period. The Wrking
Group al so decided to discontinue its consideration of two old cases, since
the relatives of the mssing persons reiterated their desire not to pursue the
i ssue any further.

198. The mpjority of the 353 reported cases of di sappearance in Mexico
occurred between 1974 and 1981. Ninety-eight of these cases took place in the
context of the rural guerrilla warfare which was waged in the nountains and
villages of the State of CGuerrero during the 1970s and the begi nning of the
1980s. Twenty-one other cases occurred in 1995, nostly in the States of

Chi apas and Veracruz; the majority of these persons were nenbers of severa

I ndi an, peasant and political organizations.

199. Five of the 10 new y-reported cases of di sappearance occurred in the
State of Guerrero; two in the State of Oaxaca; one in the State of Baja
California Norte; one in Jalisco and one in the Federal District. The victins
were mai nly peasants. The Federal Judicial Police and the Judicial Police of
the State of Guerrero were nentioned as responsible in four cases; the army in
four other cases and agents in civilian clothes in two cases.

200. Rrepresentatives of the Mexican National Conmm ssion on Human Ri ghts net
with the Working Group at its fifty-fourth session and reiterated their desire
to continue cooperating with the G oup. They reported that a total of 111
wor ki ng m ssions had been carried out by the National Conmi ssion to 29 States
of the Federation. Two investigators had taken part in each visit, which was
generally for a period of approximately five days. At the beginning of 1998,
the National Conm ssion had urged the governors of the various States to agree
to forward to the Conmi ssion all docunments having to do with the finding of
unidentified corpses, in order to assist the Commi ssion in setting up a
national centre for information on non-identified corpses.

201. During the period under review, the Government provided information on
40 individual cases of disappearance. In seven cases, it reported that the
persons concerned had been found living at liberty; in one case, the person
concerned had been found in detention; in four cases, the remains of the

m ssing persons had been found; and in 28 cases the investigations were
conti nui ng.

202. Concern was expressed by several non-governnental organizations that, in
spite of efforts to prevent and term nate acts of enforced di sappearance, the
practice of enforced di sappearance in Mexico had again, as in the 1970s becone
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commonpl ace. It was said that nost of the cases of disappearance reported
over the past few years presented evidence of official participation in their
perpetrati on. However, the pace of investigation was said to be sluggish,
prosecuti ons were considered rare and those responsi ble continued to benefit
frominmunity.

203. It was reported that the crinme of enforced di sappearance was not
specified in the Mexican Penal Code. It was said that the sanctions for the
category of illegal deprivation of freedom provided for in that Code, were
not adequate for sanctioning enforced di sappearance.

204. It was also reported that recent changes in |egislation had
institutionalized mlitary involvement in issues of internal security, thus
wi deni ng the scope for enforced di sappearance and other human rights

viol ations. The Ceneral Law for the Establishnment of the Bases for

Coordi nation of the National and Public Security Systens allowed mlitary
officials to replace heads of police bodies. In March 1996, the Suprene Court
of Justice had ruled that the armed forces could indeed take part in public
security operations, including carrying out arrests, if the President of the
Republic deened it necessary. Mlitary personnel currently held key offices
in the State attorney-generals' Ofices and the Federal Attorney-General’s
office. The Federal Law against Organi zed Deli nquency, approved in

Cct ober 1996, gave the security forces greater powers to detain suspects

wi t hout an arrest warrant issued by a judge.

205. It was also alleged that disappearances of short duration were
increasing. Community and grass-roots activists and peasants had been
det ai ned and held in inconuni cado detention and rel eased days later. Sone
had testified to being held in clandestine detention centres, sone of which
were allegedly located in mlitary barracks.

206. It was said that in the northern States of Chihuahua, Sinaloa and Baja
California, relatives and human rights nonitors were deterred from presenting
conpl ai nts of cases of disappearance for fear of being inplicated in
drug-trafficking. Lastly, it was alleged, by several Mexican non-governnment al
organi zations, that the climte of harassnent and the pressure exerted agai nst
human rights defenders had been worsening.

Mbr occo

207. During the period under review, the Wirking Group transmtted nine

new y-reported cases to the Government of Morocco, one of which reportedly
occurred in 1998. During the sanme period, the Wrking Group clarified 19
cases, on the basis of information received fromthe source. In 15 cases, it
was reported that the persons concerned had been rel eased after several years
in secret detention. |In three other cases, the persons had been rel eased and
had subsequently died as a result of ill-treatnment. |In one case, the person
had died in custody. The Goup retransmtted to the Governnent four cases,
updated with new information fromthe source

208. The majority of the 242 cases of disappearance transnmitted to the
Government were reported to have occurred between 1972 and 1980. Mst of them
concerned persons of Saharan origin who were reported to have di sappeared in
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territories under the control of the Moroccan forces, because they, or their
relatives, were known or suspected supporters of the Polisario Front.
Students and better educated Saharans were reported to have been particularly
targeted. |In sone instances, disappearances allegedly followed the mass
arrest of persons after denonstrations or before visits of prom nent persons
or officials fromother countries. One reported case concerns a 37-year-old
man who was all egedly detained by the police in May 1997 in El Aioun.

209. Disappeared persons were reported to have been confined in secret
detention centres, such as Laayoune, Qal'at M gouna, Agdz and Tazmamart.
Cells in some police stations or mlitary barracks, and secret villas in the
Rabat suburbs, were also allegedly used to hide the di sappeared. Despite the
release in 1991 of a large group of disappeared prisoners, several hundred

ot her Western Saharans are said to remain unaccounted for and their famlies
are reportedly still pursuing their inquiries with the Miroccan authorities
and detention centres.

210. The nine newWy-reported cases are alleged to have occurred between 1976
and 1998, mainly in El-Ayoun and Smara. The forces said to be responsible for
the arrests include the Departnent of Territorial Security, the Crimnal

I nvestigation Police and the Royal Arnmed Forces.

211. During the period under review, the Government of Modrocco provided the
Working Group with informati on on one case, stating that the person concerned
had never been arrested or detained.

Mozanbi que

212. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Government of Mozanbi que

213. The two previously reported cases both occurred in 1974. One concerned
a doctor who was said to have been arrested in 1974 in a hotel in Blantyre,

Mal awi , and to have been taken first to Mozanmbi que and then to the southern
part of the United Republic of Tanzania. 1t was believed that he was then
transferred to Ni assa province, Myzanbique. The other case concerned a doctor
who was said to have been arrested at his hone in Matola and inprisoned at the
headquarters of Frelino troops in Boane, and later in Maputo. His fanmly have
been unable to determ ne his whereabouts.

214. Despite several rem nders, no information has ever been received from
the Governnent of Myzanbique with regard to the outstandi ng cases. The
Working Group is, therefore, unable to report on the fate and whereabouts of
t he di sappeared persons.

Nepal

215. During the period under review, the Wirking Group transmtted four
new y-reported cases of disappearance, which occurred in 1998, to the
Gover nnment of Nepal, all of which were sent under the urgent action procedure.

216. The four outstanding cases of disappearance reported to the Working
Group occurred in 1985 and concern four nen who reportedly disappeared from
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police custody in 1985. In late 1984, a series of nationw de political
protests started in Nepal. |In June 1985, follow ng bonb explosions in

Kat hmandu and other cities, numerous persons were reportedly arrested and sone
of them were allegedly held in inconmuni cado detention for several nonths.

217. It is reported that the four newl y-reported cases of di sappearance
occurred in the context of ongoing police operations in the md-western region
of Nepal, follow ng the declaration of a “people's war” by the Comruni st Party
of Nepal (CPN) (Muoist) in February 1996, apparently ainmed at flushing armed
menmbers of CPN (Maoist) out of their jungle hide-outs. One of the reported
cases relates to an elected nenber of the Rukum District Devel opnent Committee
who was al so former Rukum District President of the Samyukta Jana Mrcha
(SJM, United Peoples’ Front (Bhattarai), the political wi ng of CPN (Moist).

218. During the period under review, information concerning developnents in
Nepal having an influence on the phenonmenon of disappearance and the

i npl ementation of the Declaration were received from non-governmenta

organi zati ons.

219. It is reported that the recent di sappearances followed the start of a
police operation, reportedly initiated on 26 May 1998, which had resulted in
an alarm ng deterioration in the country’s human rights situation.

220. During the period under review, no new information was received fromthe
Governnment with regard to the outstanding cases. The Working Goup is,
therefore, unable to report on the fate and whereabouts of the di sappeared

per sons.

Ni car agua

221. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Government of N caragua

222. O the 234 cases reported to the Wirking G oup, 131 have been clarified
Most of these cases occurred between 1979 and 1983, in the context of the
internal arned conflict which took place during the decade of the 1980s. Many
of the reports of these di sappearances pointed to the invol venent of nembers
of the arny, the forner Sandinistas, the former General Directorate for the
Security of the State and the Frontier Guard. Two cases, however, reportedly
occurred in 1994: one concerned a farnmer who was all egedly detained by a
group composed of nenbers of the arny and the police, and the other concerned
a person allegedly accused of being a nenber of the Recontras arned group.

223. During the period under review, no information was received by the
Wor ki ng Group fromthe Governnment concerning the outstanding cases. The
Working Group is, therefore, still unable to report on the fate and

wher eabouts of the persons concerned.
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Ni geri a

224. During the period under review, the Working Group transmtted to the
Governnment of Nigeria, for the first tinme, one new y-reported case of

di sappearance, which reportedly occurred in 1998 and was sent under the urgent
action procedure.

225. The case concerns a human rights activist who was al l egedly arrested at
the International Airport of Mirtala, Lagos by security forces.

226. To date, no information has been received fromthe Governnment of Nigeria
with regard to this case. The Wrking Goup is, therefore, unable to report
on the fate and whereabouts of the di sappeared person.

Paki st an*

227. During the period under review, the Working Group transmtted to the
Gover nnment of Pakistan 16 newl y-reported cases of di sappearance, one of which
occurred in 1998 and was sent under the urgent action procedure.
Subsequently, during the same period, the Working Group clarified the case
whi ch occurred in 1998, on the basis of information received fromthe source
that the person had been rel eased from custody. The case concerned the

Chai rman of the United Kashmir People’s National Party (UKPNP), who is
reported to have been abducted on 18 January 1998 by arned nmen in plain

cl othes using vehicles bearing government nunmber plates. At the sane tine,
the Group retransmitted to the Governnent one case updated with new

i nformation fromthe source.

228. The mpjority of the 76 cases of reported di sappearance in Pakistan
concerned nenbers or synpathizers of the political party Mihajir Qaom
Moverrent (MQV), who were allegedly arrested in Karachi by the police or
security forces during 1995. Most of the other reported cases allegedly
occurred in 1986 and between 1989 and 1991, and concerned persons of Afghan
nationality with refugee status in Pakistan, nobst of whomwere said to have
been affiliated with the “Harakate Inghilabe Islam ™ party of Afghanistan.
The abductions reportedly took place in Peshawar, North-West Frontier

provi nce, by persons belonging to a rival party, the “Hezb-e-Islam

Af ghani stan”, which was alleged to be acting with the acqui escence of the
Paski stani authorities. Four other cases reportedly occurred in 1996 and
concerned nenbers of the sane fanmly who were reportedly abducted fromtheir
home in |Islamabad by agents of the mlitary intelligence.

229. The mpjority of the cases transmtted in 1998 are said to have occurred
bet ween 1995 and 1996 in Karachi or other parts of urban Sindh in the context
of State police operations conducted agai nst Mohajirs believed to be
affiliated to MOM Responsibility for nost of the di sappearances was
attributed to the police and the paramlitary rangers.

* M. Hilaly did not participate in the decisions relating to this
subsection of the report.
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230. The newl y-reported case of di sappearance which occurred in 1998
concerned the Chairman of UKPNP.

231. During the period under review, no new information was received from
the Governnent with regard to the outstanding cases. The Wirking G oup is,
therefore, unable to report on the fate and whereabouts of the di sappeared
per sons.

Par aguay

232. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnment of Paraguay.

233. O the 23 cases transnmtted by the Wirking Goup to the Governnment, 20
have been clarified. Al of these cases occurred between 1975 and 1977 under
the Governnent of President Alfredo Stroessner. Several of the di sappeared
persons were nmenbers of the Comrunist Party, including its Secretary-GCeneral.
Al t hough di sappearances took place in the capital, Asuncién, the majority of
the cases affected the rural population and were carried out in the districts
of San José, Santa Helena, Piribebuy and Santa Rosa.

234. During the period under review, no new information was received fromthe
Governnment of Paraguay with regard to these cases.

Per u*

235. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnent of Peru. During the same
period, the Working Group clarified a case on the basis of information
previously provided by the Governnent to the effect that the concerned person
had been rel eased, a reply on which no observation was received fromthe
source within a period of six nonths.

236. The vast mpjority of the 3,004 cases of reported di sappearances in Peru
occurred between 1983 and 1992 in the context of the CGovernnment's fight

agai nst terrorist organizations, especially the Communi st Party of Peru,

Shi ni ng Path (Sendero Lum noso) and the Tupac Amaru Revol utionary

Movenment (MRTA). In late 1982, the armed forces and police undertook a
counter-insurgency canpaign and the arned forces were granted a great deal of
latitude in fighting Sendero Lum noso and in restoring public order. The

maj ority of reported di sappearances took place in areas of the country which

had been under a state of energency and were under mlitary control, in
particular in the departnments of Apurimac, Ayacucho, Huancavelica, San Martin
and Ucayali. Detentions were frequently carried out openly by uniforned

menbers of the arnmy and the Infantry Navy, sonetimes together with the Civi
Def ence G oups.

237. Qut of concern for the situation of disappearances in Peru, two nenbers
of the Working Group, at the invitation of the Governnent, visited Peru
from1l7 to 22 June 1985 and again from3 to 10 Cctober 1986, on the G oup's

* M. Diego Garcia-Sayan did not participate in the decisions
relating to this subsection of the report.
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behal f. Their reports are contained in docunents E/ CN. 4/1986/18/Add.1 and
E/ CN. 4/ 1987/ 15/ Add. 1.

238. During the period under review, the Governnment of Peru provided the
Working Group with replies on three individual cases, reporting that the
concerned persons were never detained by the armed forces, although the

i nvestigati ons were conti nuing.

239. The CGovernment of Peru also stated that the Congress of the Republic
had, on 21 February 1998, approved Act No. 26926 anending various articles

of the Penal Code and qualifying as crinmes agai nst humanity the crines of
genoci de, enforced di sappearance and torture. According to new article 320 of
the Penal Code, any civil servant or public officer who deprives a person of
liberty by ordering or perform ng actions that result in the person's duly
verified disappearance, shall be punished by deprivation of liberty for not

| ess than 15 years and by disqualification. The offence of enforced

di sappearance shall be handl ed through the ordinary procedures and before

the civilian courts.

Phi |l i ppi nes

240. During the period under review, the Wirking Group transmtted two newy
reported cases of disappearance, both of which occurred in 1998, to the
Governnment of the Philippines. During the same period, the Wrking G oup
clarified one case on the basis of information previously provided by the
Gover nnment and on which no observations were received fromthe source within a
period of six nonths. 1In this case, the Governnment replied that the person
had voluntarily surrendered following a firefight between the troops of

the 68th Infantry Battalion and the New Peoples' Arny (NPA), and had applied
for protective custody and ammesty under the CGovernnment's ammesty progranme.
He is now said to be under protective custody of the 68th Infantry Battalion.
The Governnent also sent an affidavit signed by the person concerned.

241. The mpjority of the 655 reported cases of di sappearance occurred in the
late 1970s and early 1980s, virtually throughout the country, and took pl ace
in the context of the Governnment's anti-insurgency canpaign.

242. During the period 1975-1980, the persons who di sappeared were reportedly
farmers, students, social workers, menbers of Church groups, |awers,
journalists and econoni sts, anong others. The arrests were carried out by
armed nmen belonging to an identified mlitary organization or to a police unit
such as the Philippine Constabulary, the Central Intelligence Unit, the
mlitary police and other organizations. 1In the follow ng years, reported
cases of di sappearance concerned young nmen living in rural and urban areas,
descri bed as nenbers of legally constituted student, |abour, religious,
political or human rights organizations, which the mlitary authorities have
clained are a front for the outlawed Comruni st Party of the Philippines (CPP)
and its arnmed wing, the New People's Arnmy (NPA). Anong the groups nost
commnly targeted were said to be KADENA (Youth for Denocracy and Nationalism
and the National Federation of Sugar Workers. One case, which reportedly
occurred in 1995, concerned a health worker who di sappeared in M ndanao;

anot her case, which is said to have taken place in 1996, concerned a farner
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who was allegedly arrested while travelling in an area where the Philippine
arnmy is said to have been conducting military operati ons agai nst suspected NPA
rebel s.

243. Despite the peace talks initiated by the Government with several
opposition movenents, di sappearances have continued in the 1990s, mainly

in the context of action by the security forces agai nst NPA, the Mdiro Nationa
Li beration Front, the M ndanao Islam c Liberation Front, the Citizen Arned
Forces Ceographical Units and the Civilian Vol unteer Organizations.

244, The two newly reported cases transmitted in 1998 concern farners from
Agusan del Norte who are said to have been captured by the 58th Battalion of
the Philippine army in the context of mlitary operations. 1In both cases, the
persons are believed to have been killed and their bodies buried, but the

fam lies fear to visit the area because of threats they have allegedly
received fromthe perpetrators.

245. During the period under review, information concerning developnents in
the Philippines having an influence on the phenonenon of disappearances and
the inplenentation of the Declaration were received from non-governnmenta
organi zati ons.

246. It is alleged that none of the 1,654 cases of reported di sappearances
that occurred since the begi nning of the Marcos regi ne have been conpletely
resolved by the Governnment of the Philippines. Allegedly, 759 persons

di sappeared during the Marcos regi me between 1971 and 1986; 830 di sappeared
during the Aquino Adm nistration between 1986 and 1992; and 65 persons

di sappeared during the Ranps Adm nistration between 1992 and 1998.
Reportedly, the Fact-Finding Coomittee on Involuntary M ssing Persons set up
t hrough forner President Ranps' Menorandum Order No. 88 of 8 February 1993,
has not carried out any investigation into di sappearances. It is alleged that
certain identified perpetrators of these violations continue to remain in
active governnment duty and that the Government has not initiated a process of
i nvestigation and prosecution of them Allegations have al so been received
that threats and harassnent of wi tnesses by perpetrators involved in

di sappearances has nmade the filing of lawsuits difficult.

247. Al egations were also received that the Government's cl ai mthat
conpensation is being paid to fam lies of the disappeared is incorrect and
that only a one-tinme financial assistance in the formof a grant is provided
to the immediate famlies of victins.

248. During the period under review, the Governnment of the Philippines
replied to the allegations submtted by non-governnental organizations. It
refuted the allegation that not one case of di sappearance had been conpletely
resol ved by the Governnent, stating that the record of the Working G oup
showed that not only the number of cases reported had declined from 653 to 500
between 1980 to 1997, but that the majority of the cases had been clarified by
the Governnent. Wth reference to the allegation that identified perpetrators
continued to remain in active government duty, the Government stated that, if
that was true, those “meking the allegations should identify theni and
“provi de evidence that these are indeed 'perpetrators'”. Pointing out that
“the Philippine justice system operates on the principle of innocence
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until proven guilty”, the Government stated that major difficulties it was
encountering were related to the failure of sources to provide additional
information and to the lack of witnesses. It informed the Goup that it had
“strengthened its witness protection programme” and that w tnesses could al so
avail thenselves of simlar programmes of the Departnment of Justice and

the Philippine Comm ssion on Human Ri ghts. Responding to the allegation that
threats and harassnment of witnesses had made lawsuits difficult to file, the
Governnment replied that “recent convictions with maxi num penalties by

Phi l'i ppi ne courts of powerful politicians, including a mayor and congressnman,
belie this allegation”.

249. During the period under review, the Government provided infornmation
concerning 162 individual cases of reported di sappearance. 1In 18 of the
cases, the Governnent requested additional information. Furthernore, based on
a review it had conducted of 494 outstanding cases of alleged di sappearance

in the country from 1975 to 1997 that the G oup had transmtted as of

January 1997, the Governnent referred back 95 other cases to the Goup with a
request that it obtain additional information fromthe source to facilitate
further verification.

250. In 49 of the cases, the Governnent requested that the nane be del eted
fromthe Working Group's list either because the m ninumrequirenents set by
the Worki ng Group had not been nmet, the source had not refuted/contradicted
the reply provided by the Governnent, the alleged m ssing person seened to
be fictitious/non-existent, there was no indication of mlitary/police

i nvol venent, non-government forces appeared to be involved, the person had
been released frommnilitary/police custody with proper docunentation, or the
person had since returned to his famly or place of residence

251. Wth regard to the cases of disappearance which date back nany years,
the Government replied that a renewed indication of interest fromthe famly
of the alleged victimwould be necessary in ternms of securing additiona

i nformation or making it possible for witnesses to surface and avai

t hensel ves of the newly strengthened w tness protection programre of the
Departnment of Justice and to give material evidence.

252. The CGovernment further informed the Wrking Group that, as the

second phase of the review, 350 of the individual cases would be
updated/foll owed up by the military and police authorities and the results
comruni cated to the Group. The exam nation of the Wrking Goup's response to
the recomrendati on for deletion and the referrals would be considered as the
third phase of the review It informed the Working Goup that a conprehensive
governnent response to the allegations of disappearances, particularly on the
i ssue of impunity, would be submtted at the conclusion of the review

253. At its fifty-fourth and fifty-fifth sessions, the Working G oup net with
representatives of the Governnent of the Philippines and engaged in an
exchange of views with regard to the cases which remain pending. The
Government expressed its willingness to cooperate with the Wirking Goup in
exam ning, in particular, the 49 cases that it had requested be deleted from
the Working Group's list following the review of pending cases conducted by
the inter-agency group established by the Government of the Philippines. It
referred, in particular, to the problenms it faced in resolving a nunber of
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cases due to a lack of witnesses and | ack of nore detailed information and
underlined the inportance of renewed interest shown by relatives of persons
whose di sappearance dated back several years.

Russi an _Feder ati on

254, During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnent of the Russian Federation

255. The mpjority of the 193 cases transmtted in the past, concerned persons
of ethnic Ingush origin who reportedly disappeared in 1992 during the fighting
between the ethnic Gssetians and the Ingush. A |arge nunber of other cases
are reported to have occurred in Chechnya, the majority in |ate 1994 and

early 1995. The Russian nmilitary forces were allegedly responsible.

256. In the past, the Governnent had infornmed the Wrking G oup that

i nvesti gations were being carried out on the outstanding cases by the Genera
Procurator's Ofice of the Mnistry of Internal Affairs and the Federa
Security Service, and that the G oup would be kept inforned of the results.
The Governnent al so indicated that investigations were being carried out

t hroughout the northern Caucasus region in the Chechen Republic by officials
of the Mnistry of the Interior of the Russian Federation in order to |ocate
t he whereabouts of 33 of the 35 persons reported to have di sappeared in
Chechnya. The Government suggested that representatives of the Mnistry of
the Interior of the Chechen Republic neet the persons who had reported the
di sappearances in order to obtain informtion which would help it to determ ne
the fate of the di sappeared persons. However, the Wrking G oup has not yet
received any information on the outcone of these investigations.

257. During the period under review, no new information was received fromthe
Government with regard to the outstanding cases. The Working Goup is,
therefore, still unable to report on the fate and whereabouts of the

di sappear ed persons.

Rwanda

258. During the period under review, the Working Group transmtted to the
Government of Rwanda five newy reported cases of di sappearance, which
reportedly occurred in 1998. Four were sent under the urgent action
procedure. During the sane period, the Wrking Goup clarified one case on
the basis of information received fromthe source. Wth regard to the newy
reported case transnmitted by the Wirking G oup on 15 Decenber 1998, in
accordance with its nethods of work, it nust be understood that the Governnment
could not respond prior to the adoption of the present report.

259. Five of the 16 outstandi ng cases of di sappearance reported to the
Wor ki ng Group occurred in 1990 and 1991 in the north of the country, in the
context of the ethnic conflict between Tutsis and Hutus. Three other cases
took place in 1993 in northern Rmanda and concerned students fromthe
Sevent h- Day Adventi st University in Midende who were suspected of supporting

t he Rwandese Popul ar Front. Three other cases of disappearance allegedly
occurred in 1996. One concerned the mayor of Nyabi kenke, who is reportedly of
Hutu origin and who is said to have been detai ned by nenbers of the armed
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forces. Another case concerned a journalist who was allegedly arrested by the
mlitary police on the grounds that he was an acconplice to genoci de, and was
| ater released. The third case concerned a mechanic fromKigali who was
reportedly arrested by soldiers of the Rwandese Patriotic Army on the grounds
that his father and brothers had committed crinmes during the genocide of 1994,

260. O the cases which allegedly occurred in 1998, one concerns a worman who
was reportedly abducted from honme by all eged nenbers of the Gendarnerie

Nati onal e. Another case concerns a former senior civil servant who was
reportedly abducted from hone by nmenbers of the Gendarnerie National e posted
in Remera. The third case concerns a journalist who worked for the Rwandan
national television station but was suspended from his duties before his
abduction. The fourth case concerns a person who was allegedly arrested

by nmenmbers of the Rwandan Patriotic Army. One |ast case concerns an

adm ni strative manager of a soap factory who had acconmpdat ed foreign

enpl oyees of ICRC at home and is reportedly held at the mlitary canp of

Ki gal i .

261. To date, no response has been received fromthe Governnent with regard
to the outstanding cases. The Working Goup is, therefore, still unable to
report on the fate and whereabouts of the di sappeared persons.

Saudi Arabi a

262. During the period under review, the Wirking Group transmtted one newy
reported case to the Governnent of Saudi Arabia. Wth regard to this case
transmtted by the Working Group on 15 December 1998, in accordance with its
met hods of work, it nust be understood that the Governnment could not respond
prior to the adoption of the present report.

263. The case concerns a lecturer at King Saud University. After his

di sappearance, his residence was reportedly searched by security service

of ficers and his bank account frozen. His wife and children were reportedly
banned fromtravelling outside the country.

Seychel l es

264. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnment of Seychelles

265. The three reported cases of disappearance allegedly occurred on the main
i sland of Mahé in the years 1977 and 1984. All three persons are said to have
been abducted shortly after they left their homes by persons believed to
belong to the security forces. At |east two of the persons were reportedly
known opponents of the Governnent.

266. No new information was received fromthe Government with regard to these
cases. The Wirking Goup is, therefore, still unable to report on the fate
and wher eabouts of the m ssing persons.
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South Africa

267. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnent of South Africa

268. The mpjority of the 11 cases of di sappearance reported to the Wrking
Group occurred between 1976 and 1982 in Nam bia. Since, at that tine,

Nam bi a was under South African jurisdiction and responsibility for the

di sappearance was inmputed to agents of South Africa, the cases have been
retained on the South Africa country file in accordance with the Working
Group' s methods of work.

269. During the same period, the Governnment provided the Working Group with

i nformati on regardi ng one individual case of disappearance. It replied that
the Amesty Committee, a branch of the South African Truth and Reconciliation
Comni ssion had been seized of this particular case and that a decision had not
yet been nmade on the amesty applications with regard to the incident

i nvol ving the person. The Governnent also stated that the Wrking G oup would
be infornmed of the decision. Subsequently, the Wrking G oup requested that
it be inforned of the outcone of these hearings. The Government |ater
informed it that the Amesty Committee in South Africa had heard fornmer
menbers of the South African Police, Security Branch, regarding the

di sappearance of the person concerned. According to the evidence given under
oath and accepted by the Comnmttee, the person concerned had been abducted and
killed. H's body had then been burnt and thrown in a river.

Sri_Lanka

270. During the period under review, the Wrking Goup transmitted 13 newy
reported cases of disappearance to the Governnent of Sri Lanka, four of which
occurred in 1998 and were sent under the urgent action procedure. During the
sane period, the Wrking Goup clarified 32 cases on the basis of information
previously received fromthe Governnent, on which no objection was received
fromthe source: in 24 cases, the person concerned had been rel eased; in
four cases, the persons had been released on bail; in tw cases, the persons
had either been kept in custody by decision of a magistrate court or was in
prison; in one other case, the person had returned hone; in another case, the
person had been killed. The Wrking Goup further clarified 15 cases on the
basis of information previously received fromthe Governnment which was
subsequently confirmed by the source; in 12 of the cases, the persons
concerned had either been arrested and rel eased or rel eased on bail, produced
before the magistrate court or taken into custody by the court; in four other
cases, the persons had been traced and remained in custody in known detention
centres. Two other cases were clarified on the basis of information submtted
by the source in which it was reported that the Chargé d affaires at the
Enmbassy of Sri Lanka in Brussels, Belgium had confirned that the persons
concerned had been “arrested by an unknown group” and had been subsequently
rel eased on 13 March 1998. At the sane tinme, the Goup retransnmitted to the
Gover nnment seven cases, updated with new information fromthe source. Wth
regard to the newly reported cases transmtted by the Wrking G oup

on 15 Decenber 1998, in accordance with its methods of work, it nust be

under stood that the Governnent could not respond prior to the adoption of

the present report.
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271. Since the establishnment of the Working Group in 1980, 12,221 cases of

di sappearance all eged to have occurred in Sri Lanka have been reported to the
Wor ki ng Group. The cases occurred in the context of two mmjor sources of
conflict in that country: the confrontation of Tam | separatist mlitants

and governnment forces in the north and north-east of the country, and the
confrontati on between the People's Liberation Front (JVP) and the governnent
forces in the south. The cases reported to have occurred between 1987

and 1990 took place nostly in the Southern and Central Provinces of the
country, during a period in which both security forces and JVP resorted to the
use of extrene violence in the contest for State power. In July 1989, the
conflict in the south took a particularly violent turn when JVP adopted even
nmore radical tactics, including enforced work stoppages, intimdation and
assassination, as well as targeting fam |y nenbers of the police and arnmny.

To thwart the JVP military offensive, the State | aunched a generalized
counter-insurgency canpai gn and the arned forces and the police appear to have
been given wide latitude to elimnate the rebel novement and restore | aw and
order in any way they saw fit. By the end of 1989, the arned forces had put
down the revolt.

272. The cases reported to have occurred since 11 June 1990, the date of
resunption of hostilities with the Liberation Tigers of Tam | Eelam (LTTE),
have taken place primarily in the Eastern and North-Eastern Provinces of the
country. In the north-east, the persons nost often reported detained and
m ssing were young Tami | nmen accused or suspected of bel onging to,

col | aborating with, aiding or synpathizing with LTTE. Tam | persons
internally displaced owing to the conflict and staying in informal shelters
such as church or school centres were particularly at risk of detention and
di sappearance. The nost frequently utilized nmethod of detention in the
nort h-east was the cordon-and-search operation in which the arny, often in
conjunction with the police, and particularly the Special Task Force, went
into a village or a rural area and detai ned scores of persons. Many were
released within 24 to 48 hours, but a percentage of the persons remained in
custody for questioning.

273. The mpjority of the newly reported cases occurred in the north

bet ween 1990 and 1997 and concerned fishernen who had either disappeared or
were taken into custody following the alleged shelling of their boats by the
Sri Lankan Navy. Two other cases concerned displaced persons residing at the
Poont hoddam canp in the Vavuniya district who were reportedly taken into
custody by menbers of the security forces. Another two cases concerned
persons believed to have been detained by uniforned soldiers near Maha Oya, in
the Batticala district.

274. During the period under review, information concerning developnents in
Sri Lanka having an influence on the phenonmenon of di sappearances and the

i npl ementati on of the Declaration were received from non-governmenta

or gani zati ons.

275. It is alleged that, despite progress nade by the current Governnent of
Sri Lanka to provide redress and to prevent disappearances from occurring,
di sappearances continue to occur at high levels, particularly since the
resunption of the armed conflict between the security forces and LTTE in
April 1995. It is said that perhaps the single nost inportant factor
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contributing to the phenonenon of disappearance is that of inmpunity. Concern
was expressed that, to date, the Governnent has not nade any amendments to the
Prevention of Terrorist Act (PTA), which, it is said, continues to allow for
up to 18 nmonths of detention on adm nistrative order, under three-nmonthly
renewabl e detention orders. It is also said that the procedures laid down in
the Energency Regul ations for post-mortens and inquests into deaths resulting
fromactions of security forces personnel continue to facilitate extrajudicial
executions by the security forces.

276. Reportedly, virtually no one allegedly responsible for disappearances
has been prosecuted, even where investigations have been carried out and those
al l egedly responsible identified. The Indemity (Amendnment) Act, 1988, it is
said, provides immunity from prosecution to all nenbers of the security
forces, nmenbers of the Governnent and governnent servants involved in
enforcing | aw and order between 1 August 1977 and 16 Decenber 1988, provided
that their actions were carried out “in good faith” and in the public
interest. Furthernmore, Section 26 of the Prevention of Terrorism Act (PTA) is
said to provide immunity from prosecution for “any officer or person for any
act or thing done or purported to be done in good faith in pursuance or
supposed pursuance of any order made or direction given under this Act”.

277. Allegations were further received about detainees held in secret places
of detention, especially in the Jaffna peninsula, Colonbo and Vavuniya, in
spite of the requirenent that detainees can only be held in officially
gazetted places of detention. It is alleged that, although keeping a detainee
in a place not authorized as a place of detention was nmade a specific offence
under the Enmergency Regul ations, no nmenber of the security forces has so far
been charged under these provisions.

278. It is alleged that safeguards relating to the mai ntenance of registers
of detainees, including a central register of detention, provided within the
framewor k of the Human Ri ghts Conmi ssion of Sri Lanka and presidential
directives to the security forces, are not being fully inplenented. Wth
regard to habeas corpus, mjor problens are said to remain in the current |aw
and practice. In areas outside Colonmbo, the | ocal high courts have the power
to hear habeas corpus petitions, but in practice have not heard any such
cases. In Jaffna, it is reported that no high court has been functioning and
that the only option is for relatives of people who have di sappeared in Jaffna
to travel to Colonmbo to file petitions before the Court of Appeal. Concern
was expressed that, while petitions filed before the Court of Appeal in

Col onbo are reportedly dealt with nore speedily than in the past, delays
continue to be considerable. It is alleged that, on average, it takes
approximtely two and a half years fromthe filing of a petition to it being
consi dered by the court.

279. It is further alleged that “the pattern of reprisals” directed at

fam |lies of disappeared persons for the purpose of intimdation, continues.
This, it is said, is showmn by the case of Krishanthy Kumarasamy, whose nother,
brot her and nei ghbour di sappeared after having been taken into custody at the
sanme arny checkpoi nt where Krishanthy had been arrested before and where they
had i nqui red about her whereabouts.
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280. During the period under review, the Government of Sri Lanka replied

to the allegations made by non-governnental organizations. It refuted the
allegation that there is a continuing sense of inpunity and that no one

al l egedly responsi ble for disappearances has been prosecuted, stating that
“while there are unavoi dabl e | egal delays, strong deterrent punishments have
been i nposed on of fenders anong the security forces who were found guilty of
human rights abuses such as di sappearances”. It infornmed the Group that the

H gh Court of Sri Lanka had recently passed the death sentence on six security
force personnel found guilty of the di sappearance of a young woman and nenbers
of her famly, and that the Attorney-General's Departnent was taking action to
prosecute a nunber of other cases. The Governnent al so provided information
on a nunber of fundanmental rights cases which had been filed in the Suprene
Court against security forces personnel between 1994 and 1998. Furthernore,
steps were being taken by the Attorney-General's Departnment and | aw
enforcenent agencies to prepare for prosecution of offenders identified by the
three i ndependent conm ssions appointed by the President of Sri Lanka. Wth
regard to i ndemity, the Governnment stated that “in nunmerous fundanenta

rights and crimnal cases filed against the security personnel, there has not
been any instance where indemity was invoked by security force personnel”.

281. The CGovernnment also refuted all egations about the existence of secret

pl aces of detention, stating that “there are no secret places of detention in
Sri Lanka” and that “if specific information of such places is provided by any
NGO, investigation can be nmade of such reports”. Furthermore, “all places of
detention are published and accessible to the ICRC’, as well as to the Human
Ri ghts Comm ssion of Sri Lanka.

282. The Governnment provided a full description of safeguards concerning
arrest and detention under the Emergency Regul ati ons and the Prevention of
TerrorismAct. A Conmittee on Unlawful Arrest and Harassnent had been
established in July 1998 as an additional safeguard to deal with conplaints
made by civilians with regard to any harassnent caused to themin the course
of | aw enforcenent agencies' actions to prevent suicide bombings and terrori st
attacks in Colonbo by LTTE. A 24-hour service unit in the Mnistry of Justice
has al so been established to enable the general public to nmake their
conpl ai nts. The Governnment underlined that “it nmust be borne in mnd that the
Emergency Regul ations and the Prevention of Terrorism Act have been enacted in
order to deal with extraordinary security chall enges posed by a ruthless
terrorist group which indulges in suicide attacks, forcible recruitnent of
children for conbat; killing and maim ng innocent civilians, including those
bel onging to the Tam | conmunity who do not share the phil osophy of ethnic
excl usi veness propounded by this terrorist group, LTTE".

283. Wth regard to allegations relating to the functioning of courts in
Jaffna and the hearing of habeas corpus applications in high courts outside
Col ombo, the Covernnment stated that the difficulties encountered were “mainly
due to the fact that the terrorist group, LTTE, has threatened to kill the
judicial and other public officials serving the courts in Jaffna and other
areas”. However, the Governnment is “conmitted to facilitating the norma
functioning of the judicial institutions including Hi gh Courts” and that the
security forces had nearly conpleted its task of reopening the main supply
route from Vavuniya to Jaffna Peninsul a.
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284. During the period under review, the Government al so provided informtion

on 19 individual cases of reported di sappearance. 1In 11 of the cases, the
Governnment replied that the persons concerned had been rel eased and, in
five other cases, that the persons had been released on bail. In

two additional cases, the Government replied that the persons had been
remanded in fiscal custody by a nmagistrate court. In one other case, it

replied that a person bearing a simlar nanme was detained in prison.

285. During the same period, the CGovernnment subnmitted to the Working G oup
reports of the three i ndependent comm ssions appointed by the President of
Sri Lanka to investigate allegations of disappearances in Sri Lanka. The
Governnment al so informed the Working Group that it had established an
inter-mnisterial comrittee “to exam ne expeditious ways of inplenmenting the
recomrendati ons of the Comm ssions, including prosecution of identified

of fenders”.

286. By letter dated 17 June 1998, the Covernnent agreed in principle to the
proposed visit to the country by the Working G oup and considered it nore
conveni ent that the proposed visit take place in 1999. A mutually conveni ent
date is being sought.

Sudan

287. During the period under review, the Working Group transmtted two
new y-reported cases of disappearance to the CGovernment of the Sudan, one
of which occurred in 1998 and was sent under the urgent action procedure.

288. The mpjority of the 259 outstanding cases concern 249 villagers who were
al | egedl y abducted fromthe village of Toror in the Nuba Muntains in 1995 by
the armed forces of the Government of the Sudan. It is suspected that the
vill agers have been taken to one of the government-controlled “peace canps”.

289. One of the newl y-reported cases concerns a person who converted from
Islamto Christianity and was studying at the Bi shop Gwnne theol ogica
college in Juba. He was reportedly arrested by National Islamc Front
security officials.

290. During the period under review, the Government provided information on
this new case, stating that the person concerned was currently |eading a
normal life as a bishop. The Working Group was unable to clarify the case in
view of the discrepancy in the occupation of the person referred to by the
source and the Governnent.

Syrian Arab Republic

291. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnment of the Syrian Arab
Republic. During the sanme period, the Wrking Group clarified one case on the
basis of information provided by the source in which it was reported that the
person concerned had died in prison.

292. O the 35 cases of disappearance reported to the Wrking Goup, 27 have
been clarified. Many of the eight outstanding cases allegedly occurred
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t hroughout the country in the early to m d-1980s. Sone of the persons
concerned were allegedly nenbers of terrorist groups; others were reportedly
menbers of the mlitary or civilians.

293. In the past, concern was expressed to the Wrking G oup about the

wher eabouts of both Lebanese citizens and statel ess Pal estinians who were
reported to have di sappeared in Lebanon, but for which the Government of the
Syrian Arab Republic was allegedly responsible. So far, the Wrking G oup has
received no information fromthe Government of the Syrian Arab Republic
concerni ng these cases.

294. During the period under review, the CGovernnment provided information on
ei ght individual cases. In two cases, it reiterated that the persons
concerned, a nother and her daughter, had never been detained and that the
authorities had no responsibility in their disappearance. According to the
Government, their fates are related to their organization (the Revolutionary
Council) which suffered frominternal dissent. 1In five cases, the Government
stated that no information concerning the m ssing persons was available to it.
In one case, the CGovernnent stated that a person with a different nane had
been sentenced to death.

Tajikistan

295. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Government of Tajikistan

296. Two of the eight cases previously reported to the Wrking G oup
concerned brothers of Badakhshani ethnic origin who reportedly ran a business
in the city of Khusan. One of the brothers, whose whereabouts are still

not known, is said to have been a nmenber of the |ast parlianment of the

Soviet Union. Six other cases are alleged to have occurred between |ate 1992
and July 1993 in the context of the escalating civil war when pro-Governnent
forces took over the capital of Dushanbe.

297. Al though several rem nders have been sent, no information has ever been
received by the Working G oup fromthe Governnent. The Working G oup is
therefore, still unable to report on the fate and whereabouts of the

di sappear ed persons.

Togo

298. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Government of Togo

299. Six of the 10 outstandi ng cases concern persons who were reportedly
detained in 1994 by nenbers of the arned forces at Adeti kope as they were

on their way to Lomé to visit two relatives of the Secretary-General of the
Togol ese Drivers' Trade Union, who had reportedly been injured in a car
accident. One other case concerned a civil servant who was reportedly the
advi ser to the President of the Hi gh Council of the Republic between 1991

and 1993 and who is said to have been abducted fromhis car in the Lonmg suburb
of Aguényi é and taken to an unknown destination by three nen in a m nibus,
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followed by a mlitary vehicle. The other victins were a man arrested by

the police and taken to the Central Comm ssariat in Lomg, from where he

di sappeared a few days later; a farnmer abducted from his hone by arned nmen and
taken to an unknown destination; and a busi nessman abducted from his home by
five men in mlitary fatigues.

300. During the period under review, no new information was received fromthe
Governnment with regard to the outstanding cases. The Working G oup,
therefore, is unable to report on the fate and whereabouts of the disappeared
per sons.

Tur key

301. During the period under review, the Wirking Group transmtted 19

new y-reported cases of enforced di sappearance to the Governnent of

Tur key, 13 of which reportedly occurred in 1998 and were sent under the urgent
action procedure. N ne of those cases were subsequently clarified on the
basis of information provided by the source, in which it was reported that
four persons had been released from custody w thout charge and five persons
had been found in detention. During the sane period, the Governnent submtted
i nformati on on 40 outstanding cases. Wth regard to the new y-reported cases
transmtted by the Working Group on 15 December 1998, in accordance with its
met hods of work, it nust be understood that the Governnment could not respond
prior to the adoption of the present report.

302. Since the creation of the mandate, 172 cases of enforced or involuntary
di sappearances in Turkey have been reported to the Wrking G oup, of which 79
have been clarified. The majority of these cases reportedly occurred in

sout h-east Turkey, in areas where a state of energency was in force. Wile
in 1994 the Working Group transmtted 72 new y-reported cases, the nunbers
dropped to 17 in 1995, to 12 in 1996, to 9 in 1997 and to 13 in 1998. These
figures show that the peak of alleged di sappearances occurred in 1994 and that
there has been a decrease in their nunber. However, enforced di sappearances
still continue to occur.

303. The victinms of the newl y-reported cases were villagers from Karl ova,

Bi ng6l and humanitarian activists fromlzmr, on the Aegean coast. Those

all egedly responsi ble were nenmbers of the Narcotics Branch of the Police, the
Gendarneri e, and nenbers of a Special Team (National Intelligence).

304. At the invitation of the Government of Turkey, two nenbers of the
Worki ng Group, M. lvan Tosevski, the Chairman, and M. Di ego Garci a- Sayan
visited Turkey from 20 to 26 Septenber 1998. Their report is contained in
Addendum 2 to the present report.

Uganda

305. During the period under review, the Wirking Group transmtted 41 new
cases of disappearance; three of which occurred in 1998. Two cases were sent
under the urgent action procedure.

306. O the 61 reported cases of disappearance, 20 occurred between 1981
and 1985, before the present Governnent took office. These reported arrests
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or abductions occurred throughout the country and in one case the person was
al | egedly abducted while in exile in Kenya and taken to Kanpala. One case
concerned the 18-year-old daughter of an opposition nmenber of the Ugandan
Parliament. The arrests are said to have been made by policenen, soldiers or
officials of the National Security Agency.

307. O the 41 new y-reported cases, 38 concerned two groups of girls and
boys, fromtwo different schools, who were reported to have been abducted

in 1996 by nenbers of the Lord s Resistance Arny, a group allegedly supported
by the Government of the Sudan. Three other cases occurred in 1998, one of
whi ch concerns a former magi strate who was a recogni zed refugee. He was
reportedly arrested in Kanpala by alleged Ugandan police officers. Another
case concerns a |l awer providing defence counsel to persons accused of
genocide in the context of a project set up by a non-governnenta

organi zation. He is said to have been previously arrested and tortured
because of his activities. One other case concerns an 1l-year-old girl who
was abducted by nenbers of the Lord s Resistance Arny in the presence of her
not her .

308. During the period under review, no new information was received fromthe
Governnment with regard to the outstanding cases. The Goup is, therefore,
still unable to report on the fate and whereabouts of the disappeared persons.

Ukr ai ne

309. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnent of Ukraine

310. All three cases of disappearance occurred in 1995 and concern two
brothers and a friend who are said to have been arrested in Sinpherolol,
Crimea, by menbers of the security forces.

311. During the period under review, the Governnment of Ukraine provided

i nformation on the three outstanding cases transmtted to the Governnment

in 1997, providing the Working Group with details of the investigations
carried out thus far by the Procurator’s O fice of the Autononous Republic of
Crimea into the di sappearances, and reporting that investigations were
continued by the Ofice of the Attorney-General of Ukraine, which had issued
specific instructions regarding the lines of inquiry to be pursued in order to
shed light on all the circumstances surroundi ng the di sappearance.

Ur uguay

312. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Governnent of Uruguay.

313. The mpjority of the 31 cases of di sappearance reported to the Wrking
Group occurred between the years 1975 and 1978 under the mlitary Governnent,
in the context of its fight against alleged subversion. It should be noted
that the Working Group has received no reports of disappearances in Uruguay
after 1982.
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314. According to recent reports received from non-governnment al

organi zations, full redress to victinms of enforced di sappearance is not
synonynmous with nonetary conpensation. The crucial matter in order to close a
case is clarification of the whereabouts of the di sappeared. Allegedly, in
Uruguay, not one case has been clarified according to these standards, since
the Governnent has not taken the appropriate steps to investigate the

out st andi ng cases.

315. The sane organi zations reported that several provisions of the
Decl aration are not being inplemented, such as articles 4, 5, 13, 14, 16, |7,
18, 19 and 20.

316. During the period under review, no new information was received fromthe
Governnment with regard to the outstandi ng cases.

Uzbeki st an

317. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Government of Uzbeki stan

318. Two of the outstanding cases of di sappearance concern an Islamc
religious | eader and his assistant who were reportedly detained in August 1995
by the National Security Service in Tashkent as they were waiting to board an
international flight. The third case concerns the |eader of the Islanmc

Renai ssance Party, reportedly an unregistered political party, who was

all egedly arrested in 1992 by nen believed to be government agents.

319. During the period under review, the Government of Uzbekistan provi ded

i nformation on the three outstanding cases, transmtted to the Governnment

in 1997. 1In the three cases, the Governnent replied that investigations
conducted by the Procurator’s O fice of the Autonomous Republic of Crinea had
found that the claimnmade by the nmother of the missing brothers, that her sons
and a friend had been arrested by operational services of the |aw enforcenment
organs and kept in detention for a |engthy period, was not substantiated. It
al so infornmed the Working Group that, on 13 January 1998, the crim nal case
for an offence commtted under article 93 (D) of the Ukrainian Penal Code had
been studied by the Ofice of the Attorney-General of Ukraine and that
specific instructions had been issued regarding the lines of inquiry to be
pursued in order to shed light on all the circunstances surrounding the

di sappearance of the three persons concerned. The Governnment reported that
the investigation was being conti nued under the supervision of the Ofice of
the Attorney-General of Ukraine.

Venezuel a

320. During the period under review, no new cases of di sappearance were
transmitted to the Governnment of Venezuela by the Working G oup.

321. O the 10 cases reported to the Wrking G oup, four have been clarified
Three of the six outstanding cases occurred in December 1991 and concern
student | eaders who had reportedly been intercepted by security forces during
a conmercial fishing expedition. A fourth case concerned a busi nessman
arrested in February 1991 in Valencia City, Carabobo, by the police. A fifth
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case concerns a l4-year-old girl who was all egedly abducted in March 1993
following a mlitary raid on her house in the peasant community of 5 de Juli o,
muni ci pal ity of Catatunmbo, State of Zulia. Another case concerns a person who
was all egedly detained in February 1995 in the vicinity of Puerto Ayacucho,
State of Amazona, by menbers of the Navy Infantry, follow ng incidents in

whi ch ei ght Venezuel an soldiers were reportedly anmbushed and killed by

Col ombi an guerrillas.

322. During the period under review, no new information was received fromthe
Gover nnment of Venezuela with regard to the outstandi ng cases.

Yenen

323. During the period under review, 52 new cases of di sappearance were
transmtted by the Working Group to the Governnent of Yemen, one of which
occurred in 1998 and was sent under the urgent action procedure.

324. O the 150 cases transmitted to the Governnment, the mpjority occurred

bet ween January and April 1986 in the context of the fighting which took place
in the former People s Denocratic Republic of Yenen; nmany others occurred in
the context of the 1994 civil war.

325. At the invitation of the Government of Yenen, two menbers of

the Working Group, M. Jonas Foli and M. Manfred Nowak, visited Yenen
from16 to 21 August 1998. Their report is contained in Addendum | to the
present report.

Pal estini an Authority

326. During the period under review, no new cases of di sappearance were
transmtted by the Working Group to the Palestinian Authority. During the
sane period, the Wrking Goup retransnmitted the one outstandi ng case updated
with new information fromthe source

327. The one outstandi ng case of disappearance, which reportedly occurred
in 1997, concerns a real estate agent and father of five children who
reportedly di sappeared followi ng his arrest by nmenmbers of the Pal estinian
mlitary intelligence in Ramall ah.

328. To date, no response has been received fromthe Pal estinian Authority.
The Working Group is, therefore, unable to report on the fate and whereabouts
of the m ssing person.

[11. COUNTRIES IN WHI CH ALL REPORTED CASES OF
DI SAPPEARANCE HAVE BEEN CLARI FI ED

United Arab Em rates

329. During the period under review, the Wrrking Goup clarified the one case
of di sappearance transmtted to the Governnent, on the basis of the

i nformati on provided by the Government, certifying that the person concerned
has been rel eased and left the country through Abu Dhabi airport. This

i nformati on was confirmed by the source. This one reported case of
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di sappearance concerns Dr. Ahmed Handy al - Badawe, a university professor of
Egyptian nationality who had been seconded from Assyat University in Egypt to
Agman University in the United Arab Emrates, and who is reported to have

di sappeared in 1996 shortly after returning to the United Arab Enmirates from
visiting his family in Cairo. He is said to be a well-known intellectual and
human rights activist.

I'V. CONCLUSI ONS AND RECOMVENDATI ONS

330. The Working Group calls the attention of all Governments that the ful

i mpl ement ati on of the Declaration on the Protection of Al Persons from

Enf orced Di sappearance is crucial for the prevention and the term nation of
this human rights violation. In particular, the Wrking Goup wi shes to
stress the inportance of neasures ai ned at reducing periods of adm nistrative
detention to an indispensable mninum at establishing accessible and
up-to-date registries of detainees and at guaranteei ng access and appropriate
information to relatives, |awers and doctors of persons deprived of their
l'iberty.

331. Bearing in mnd that the effectiveness of its mandate depends on the
cooperation received from Governnments, especially of those countries in which
enforced di sappearance is an ongoi ng phenonmenon, the Working G oup appreciates
the mechani sns of conmuni cation and di al ogue that exist with alnmpst all the
Governments of the countries concerned, nmany of which have sent their highest
representatives to the Working Group's sessi ons.

332. The Working Group wishes to enphasize that it is essential to its
activities to continue receiving cooperation from non-governnent al

organi zati ons concerned with the problem of disappearances. Their activities
deserve full support considering that they are a key ingredient for the
clarification of cases. The Working Group expresses its appreciation for the
cooperation and support it has received fromthese organi zations. At the sane
time, the Working Group notes with deep concern that in some countries these
organi zations suffer harassnment and persecution that prevent them from
fulfilling their duties. The Wrking Goup calls upon the concerned
Governnents to take all measures to guarantee conplete protection to these
organi zati ons and their nenbers.

333. One of the mjor achievenents of the United Nations human rights
progranme has been the establishment of thematic mechanisms by the Conmi ssion
on Human Rights to deal with the essential task of receiving conplaints,

i nvestigating gross violations of human rights and reporting on their findings
publicly. These nmechani sns are accessible to everybody and have denonstrated
in practice, for the past 18 years, that they can performan effective role in
the protection of human rights throughout the world, especially with regard to
persi stent and extended viol ati ons such as enforced di sappearances. The
non-gover nment al organi zati ons acknow edge that these mechani sms have
certainly acted as a deterrent to a greater increase of this particular

i nternational crine.

334. As is well known, the Working Group was the first of these nechani sns
to be created and has played a pioneering role as a channel of comrunication
between victims, famlies and non-governmental organizations on the one hand,
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and Governnments on the other. Since its establishment in 1980, the Working
Group has transmitted a total of 48,770 cases to 79 Governnents; in many of
the countries concerned new cases have been reported. Although 2,926 cases
have been clarified, 45,825 cases are still outstanding

335. It is crucial for the countries which have a | arge backl og of

out st andi ng cases to make consistent and effective efforts to identify the
fate and whereabouts of the disappeared. At the same time, in agreement with
the relatives of the di sappeared persons, nmechanisnms are bei ng explored for
the clarification of cases, including acknow edgenent of the responsibility of
the State and the award of appropriate conpensation. The Wirking G oup renews
its offer of cooperation to the parties concerned.

336. The Working G oup stresses once again that inmpunity is one of the main
causes - probably the root cause - of enforced di sappearance, and at the sane
time one of the major obstacles to clarifying past cases. It is very

i mportant that all States conply with the Declaration, which obliges themto
make all acts of enforced di sappearance of fences under domestic crimnal |aw,
to promptly, thoroughly and inpartially investigate any allegation of enforced
di sappearance and to bring the perpetrators to justice. |In addition, the
Wor ki ng Group strongly urges all States to conply with article 18, which
establishes that perpetrators of enforced di sappearance shall not benefit from
any special amesty law or simlar neasures that m ght have the effect of
exempting them fromcrimnal proceedings or sanction.

337. In some countries, the Wrking Group was unable to achi eve progress
in clarifying cases because of the | ack of appropriate cooperation on the
part of the Government. The Governnents of Burkina Faso, Burundi, Chad,
Equatori al Gui nea, Myzanbi que and Taji ki stan have never replied to any
requests for information fromthe Wrking Goup. The Wrking G oup
reconmends once again that the Comm ssion on Human Ri ghts take whatever
steps are appropriate in relation to these countries.

338. It is crucial that, in accordance with the Decl aration, the Governnents
take effective |legislative, adm nistrative and judicial measures ained at
preventing the occurrence of disappearances in the future. Although article 4
of the Declaration is very clear and applies to all States, i.e. not only to
those in which enforced di sappearances actually take place, in very few States
have the crimnal |aws been anended in order to ensure that acts of enforced
di sappearance as such are offences puni shable by appropriate penalties. The
enactment and effective inplementation of such |egal neasures would be a major
step forward towards preventing acts of enforced di sappearance.

339. The Working G oup wi shes to express once again its sincere appreciation
to the secretariat for its dedication in the pursuance of the difficult tasks
it has to undertake. The Group avails itself of this opportunity to appeal
again to the Commission to nmeet the needs of the secretariat by allocating the
appropriate resources, considering that the nunbers of the secretariat staff
have been dramatically reduced during the past year fromnine to three staff
menbers.
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V. ADOPTI ON OF THE REPORT
At the last neeting of its fifty-sixth session, on 4 Decenmber 1998, the
present report was adopted by the nmenbers of the Wirking Group on Enforced or

I nvol untary Di sappear ances:

I van Tosevski (Chairman-Rapporteur) (the former Yugoslav
Republ i ¢ of Macedoni a)

Agha Hilaly (Paki st an)

Jonas K. D. Foli ( Ghana)

Di ego Garci a- Sayan (Peru)

Manf red Nowak (Austria)
Not es

1.Since its creation in 1980, the Wrking Goup has subnmtted a report to the
Commi ssion annual ly, starting at the Comrission's thirty-seventh session. The
docunent synbols of the previous 16 reports are as follows: FE/ CN.4/1435 and
Add. 1; E/CN. 4/1492 and Add.1; E/CN.4/1983/14; E/CN.4/1984/21 and Add.1 and 2;
E/ CN. 4/ 1985/ 15 and Add. 1; E/CN. 4/1986/ 18 and Add.1; E/CN.4/1987/15 and Corr.1
and Add. 1; E/CN.4/1988/19 and Add.1; E/CN.4/1989/18 and Add.1; E/ CN.4/1990/13;
E/ CN. 4/ 1991/ 20 and Add. 1; E/CN.4/1992/18 and Add.1; E/CN.4/1993/25 and Add. 1;
E/ CN. 4/ 1994/ 26 and Corr.1 and 2 and Add.1; E/CN.4/1995/36; E/ CN.4/1996/ 38;

E/ CN. 4/ 1997/ 34; E/ CN. 4/ 1998/ 43.

2. Resol utions 1998/19, 1998/21, 1998/31, 1998/39, 1998/42, 1998/49, 1998/51,
1998/ 52, 1998/53 and 1998/ 74.



