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INDIA: FROFOSAL ON IMPLEMENTATION

The Indian delegation has almys laid great stress on 1mplementation
of hmnan rights, These righ‘t;s have to be implemented in the first
ingtance ‘by the Ste:bes themselves, and provision for the state machinery
for implementation bag been made in the draft covenant. We are here
vconcerned with an international maghinery which it ie felt is necessary
when the States fail to do so., This is a difficult question as it
involves the question of ngtiomal sovereignty.

Among the schemes 80 fa.r received, the Austre.lia.n scheme was the
most comprehensive. This scheme was exemined by the working groun
a.ppoin*begi at the ‘second session of the _commission at Geneva. It is
un.fortu;m'te that the report of the working group has not been' considered
by the Commission due to lack of time.

We have now the United States-China proposals before us, They
deal with disputes between two States over the wiolation of human rights
oy fundemental freedoms. The machinery for liguidation of such disputes
is already there in the Charter. Further, a sovenant between States
is in the nature of things enforceable between the States inter se
under International Iaw, The scheme, therefore, merely deals' with a
matter of detall concerning the covenant., It leaves aside the more
mopentons question of implementing human rights and fundemental freedoms
at the instance of agrieved humanity.

The Ieague of Nations used to recelve representations from
individuals or groups in a certain description of cases. The peoples
of the world expect that this function of the Isague of Nations
should be undertaken by the United Nations, The result has been that
the Unlted Nations has received a large muwber of representatlons
from individuels and orgenizations regarding the violation of mumen
rights and fundamental freedoms. There is a demand, therefore, for
an organization to deal with these petitions not necesserily judicially
but in a spirit of conciliation,

/It was this
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It-was this consideration which moved the working group at Geneva
to put forward a scheme for dealing with these representations judicially
by & tribunal, and extra-judicially through a Standing Committee. The
scheme was sent for comments to various Govermments, The comments
received up to now demonstrate that though the setting up of a tribumal
is not viewed with favour, the setting up of & Standing Committee is
considered a not unsatisfactory solution for dealing with the
representations.

The United States-China scheme has also acceptéd the principle of
sett:mg v.p 2 commit‘bee, 'but it is not empowered to receive representations
'from indlvld,uals ’ groups of indivi&ua..!.s or organlza.tlons 'bo begin with,
,AThis is a 1ecuna. which I have tried to remove by ny amendment.

I realize the dlfficul‘bies in the way of ceafi-w f1+h representations
from individua.ls._ Such repreqen‘bations vu“ nath an.mve’ “ba relia‘ble.

They may be ma.licloua and evesn Frivnl .st, Bm‘, it mu ot be affficuit
to weed out such petlt"mme. ; The cour ittee will vob be a judtcial -

committee but a concimation cmm..wee. Tn’ spioe of these a.ppa,rent
difficulties s therefore ) the r:.ght to petition the Unlted Na'bions ‘should
not, be denied. to the individuals, a.nd the committee proposed "o bé det
up should in my opimon be empowered to receive sdch peti’cions
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