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Memorandum by the Secretary-General

The Secretariat hes been asked to suggest the order in which the
various proposals and W relating to Article 13 of the Draft.’
Declaration should be voted gm. Fhe rule of procedure governing this
question is Rule 54 which reads &8 fall.owa.

3% 21:

If two oxr more propesels are moved. relating ‘to the -game’ question,.
or if one or more amendments are moved to a proposal, the Tommission
shall first vote on the mast far«reaching proposal or- amendment,
and then on' the next most far-reaching proposal or amendment,. and
& | om;, mtil either all the proposals and emendments have been pub.
At° “the wote; , or one or mre of 'bhem has been adop'bed., which in the
opinion of-the COmmission makes voting on the remaining 91‘09088-3-8
-and emgndments nnnecassary
In anplying this rule 'bhe Secretarz_a.‘h has followed the generally

a.ccepted rule that the phrase "'mos’c .far-redching proposal or amendment”

involves & comparison with the original text before the Committee, namely,

the text ‘of 'bhe Ih'a.fting Comi'b‘bee. In other words, the term "host

fa.rwrea.ching” as ‘used in 'bhis rule has essent*ially the same mezning as

the term "furbhes-é removed in substance from the original proposal“ which

:Ls used in the Councdl Rule 62 and ths General Assembly Rule 82. (This is

shoxm by the discussion in’ the 00“!1011 Committee on Procedm:e in.

a.ocmnen‘c E/Ac.a)sa 8, page 2, and 'by the French 'bex’c o:t’ FRule 5‘4)

L Ime applying this. standard. in this particuld¥ case 11: is necessary

to determine vhich of the various proposals and amendments would. change

the original 'bext moste Jm~sacre‘cariat feels ‘that is is imossible to avold

a cer'ba.in amount-of arbitrariness in making this choice. Moreoxfer, it is
/also felt
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also felt that It is undesirable in éohnection with this procedural
question to attempt to decide which of the ldeas are most fundamental or
would have the greatest effect. Consequently, the Secretariat has
analyzed the proposals and amendments in terms of the component ideas
without attempting to evaluate the scope or effect of .the particular ideas..
On this basls the text which would delete or add the largest number of
expressly formulated ideas in relation to the orizihal text vould be the
furthest removed in-:substance:

In accordance with this analysis-the order of voting would then be
as follows:

1. Proposals submitted by Tndie end the United Kingdom:

Men and \omen ave entit.ued o equal rights as to marriage.

_ This proposal is the fur‘bhest removed from the text of the
Draf‘ting Committee because ‘there a:re four ideas in the laetter te,d:
Wthh are not’ expressly incluﬁed in ‘Ehe India-tmi‘bed Kingdon' pr0posa1,‘
viz. in accoraance w‘.l’ch the law, full ccmsen'b of both intending spouses,
age of puberty, protection ‘by State and’ Society.

2. Amendment submitted 'bv the rppresenta"ive of Bgypt to the
Um’ced ‘States prgpesal Wthh is o delete the words
"demvmg from marriage .

{[his amendment should be ‘voted on before tb.e United Stdtes
groygosal For two reasons In’ the firﬁ*h place s it 1is’ an
‘amend.men‘b to the Unlted S‘ba‘ces of America proposal. Secondly, it is
turther rémoved from 'bhe text of the Draf‘bing Committee than the
United States” text becavse it would give proteétion éven

3. "P.nopssﬁ submitted 'bv the United Sta“bes"

"7 Mén and women are enti’cled to' equal rights as to marriages

The' family Beriving from marriage ls “the na.tural and fundemental

'érom’; wmit of socie'by and ‘shall 'be en'titled to protéction.

it s proposal 16" Yot as far remaved as 'bhe India-Uni‘bed Kingdom
pronosal bedause 1t deletes’ only three ideas mentmned In the ‘téxt of
the' Dre:f‘bing Committes, viz. ‘i1 dccordance with the Llaw, consen‘t; of
both intending sfpouses, aga of puberty. “Gr the o‘ther ha.nd, i'h adds
one idea which 1s fot’ in e text of “the nraftlng COmm:.t‘bee, namely ’
that the i'amily der:lving “From marriage 1 'bhe natura.l and fundamental
uni‘l: of soc:.ety
l!- Pronosal S'L.bmit'ted ’by the’ Represezrta‘bi% of the Trion of Soviet
Sociailst Bepublics, wh:t.éh fat

T &) "o insert the phrase "and the equality of men and women

in the marriage" after the word "family" in the second paragraph

Jof the text
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‘of the text presented by the Drafting Committee;

(b) to 2dd a new paragravh to the text of the Drafting Committee

reading as follows: '"Both men and women shall have equal rights

to dissolve marriage".

This proposal is not so far remcved from the text of the Drafting
Committee because it adds only two new ideas not contained in the
latter text, viz. ﬁhe equality of men and women during marriage, and
the express mention of dissolubtion of marriage.

5. Proposal submitted by the Representative of France, which is:

1. ZIvery man and women of the age of puberty has an equal right
to contract marriage provided that this be with his or her full
consent and to found a femily.
2. Ivery man and woman has equal rights as to marriage.
3. The family, which is the natural and fundamental group unit
of society is entitled to protection.
This proposal seems to be the nearest to the text of the
Drafting Committee because it introduces only one new idea, viz. the
idea that the family is the natural and fundemental wnit of society,
| FRRRKKH
The Secyetarla’t khas not included the proposals of Belgium and the
Lebanon in the list because it understands that both of these proposals were
withdrawn by thelr sponsors in favour of the United States text.
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