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I. Draft decisonsrecommended for adoption by
the Economic and Social Council

1. Strengthening of the Office of the United Nations
High Commissioner for Human Rights

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/2 of 8 April 2004, endorses @mmmission’s recommendation that the Council
and the General Assembly provide the Offié¢he United Nations High Commissioner for
Human Rights with ways and means commensurate to its increasing tasks, as well as more
resources for special rapporteurs.

[See chap. Il, sect. A, resolution 2004/2,
and chap. 1IV.]

2. Useof mercenariesasa means of violating human rights and impeding
the exer cise of theright of peoplesto self-deter mination

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/5 of 8 April 2004, approves tleeision of the Commission to extend the
mandate of the SpetiRapporteur on the use of mercaaaras a means of impeding the
exercise of the right of peoples tofsétermination for a period of three years.

The Council also approves the requegh®Office of the United Nations High
Commissioner for Human Rights to conveneiedtimeeting of expeston traditional and new
forms of mercenary activities as a means of impeding the exercise of the right of peoples to
self-determination, whosmain objectives will be:

(@ To give further consideration to theoposed new legal definition of a mercenary
as contained in paragraph 47 of the repbthe Special Rapporteur (E/CN.4/2004/15);

(b) To make proposals on possible meangegtilation and inteational supervision
of the activities of private companies offering military assistance, consultancy and security
services on the international market;

(© To study and evaluate recent activities of mercenaries in Africa.
[See chap. Il, sect. A, resolution 2004/5,
and chap. V]
3. Theright to development

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/7 of 13 April 2004, approves tleeision of the Commission to extend for
one year thenandateof the Working Group on the Right idevelopmentad to convene its



sixth session before the sixty-first session ef@mmission for a period of 10 working days; of
these 10 working days, five shall be allocated to the high-level task force established within
the framework of the Working Group to hatd meetings and submit its findings and
recommendations to the Working Group well dvance of its session; the Working Group in
turn would meet for a period of five workingydato consider the findings and recommendations
of the task force and further initiées in accordance with its mandate.

[See chap. Il, sect. A, resolution 2004/7,
and chap. VII.]

4. Question of theviolation of human rightsin the
occupied Arab territories, including Palestine

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/10 of 15 April004, approves the Commission’s request that the Special
Rapporteur on the situation of human rights m Balestinian territories occupied since 1967 to
investigate Israel’s violationsf the principles and bases of international law, international
humanitarian law and the Geneva Convention relative to the Protection of Civilian Persons in
Time of War, of 12 August 1949, and, in his capacity as a monitoring mechanism, to follow up
on the implementation of these recommendations and to report thereon to the General Assembly
at its fifty-ninth session and to the Commissatrits sixty-first session, until the end of the
mandate of the Sped Rapporteur, as tgblished in Commission resolution 1993/2 A
of 19 February 1993.

[See chap. Il, sect. A, resolution 2004/10,
and chap. VIII.]

5. Situation of human rightsin the Democratic People' s Republic of Korea

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/13 of 15 Aprid004, approves the request to the Chairperson of the
Commission to appoint, after caration with the Bureau, an individual of recognized
international standing and expertise in humghts as special rapporteur on the situation of
human rights in the Democratic People’s ReputiliKorea to establish direct contact with the
Government and with the people of the Dembticr@eople’s Republic, including through visits
to the country, and to investigate and report ensituation of human rights in the Democratic
People’s Republic of Korea, ining compliance with its oblig@ns under international human
rights instruments, and to seek and receive credible and reliable information from all
relevant actors.

The Council further approves the requeshi Secretary-General to give the
Special Rapporteur all necepgassistance in the disaige of his/her mandate.

[See chap. Il, sect. A, resolution 2004/13,
and chap. 1X/]



6. Situation of human rightsin Belarus

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/14 of 15 April 2004, approves degision of the Commission to appoint a
special rapporteur, from within existing resoes, to establish direct contacts with the
Government and with the peopleBélarus, with a view to examining the situation of human
rights in Belarus and following any progress made towards the elaboration of a programme on
human rights education for all sectors of society, in particular law enforcement, the judiciary,
prison officials and civil society, and top@rt to the Commission at its sixty-first session.

[See chap. Il, sect. A, resolution 2004/14,
and chap. 1X.]

7. Adverseeffects of theillicit movement and dumping of
toxic and dangerous products and wastes on the
enjoyment of human rights

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/17 of 16 April 2004, endorsesdkeision of the Commission to extend the
mandate of the Sped Rapporteur on the advereffects of the illicit mvement and dumping of
toxic and dangerous products and wastes oerf@yment of human rights for a further three
years.

[See chap. Il, sect. A, resolution 2004/17,
and chap. X.]

8. Theright to food

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/19 of 16 April 2004pproves the request to theeSal Rapporteur on the right
to food to submit a report to tiigeneral Assembly at its fifty-nih session and to report to the
Commission at its sixty-first session the implementation of resolution 2004/19.

[See chap. Il, sect. A, resolution 2004/19,
and chap. X.]

9. Human rightsand extreme poverty

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/23 of 16 April 2004, approves deeision of the Commission to extend for a
period of two years the mandatkthe independent expert on the question of human rights and
extreme poverty in accordance with Comnuossiesolution 1998/25 of 17 April 1998, and the
request that the independent expert refmotie Commission at its sixty-first session.

[See chap. Il, sect. A, resolution 2004/23,
and chap. X.]



10. Theright to education

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/25 of 16 April 2004, approves degision of the Commission to extend the
mandate of the SpeciRlapporteur on the right to educatimn a period of three years and the
request that the Special Rapporteur refmthe Commission at its sixty-first session.

The Council also approves the request @Skcretary-General fyovide the Special
Rapporteur with all the assance necessary for the extémo of his or her mandate.

[See chap. Il, sect. A, resolution 2004/25,
and chap. X.]

11. Theright of everyoneto the enjoyment of the highest
attainable standard of physical and mental health

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/27 of 16 April 2004pproves the Commission’s requesthie Special
Rapporteur on the right of everyone to the gmjent of the highesti@inable standard of
physical and mental health sabmit annually a report to ti@mmission and an interim report
to the General Assembly on theisities performed under his mandate.

[See chap. Il, sect. A, resolution 2004/27,
and chap. X.]

12. Question of therealization in all countries of the economic, social
and cultural rights contained in the Univer sal Declaration of
Human Rightsand in the I nternational Covenant on Economic,
Social and Cultural Rights, and study of special problemswhich
the developing countriesfacein their effortsto achieve these
human rights

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/29 of 19 April004, approves the decision of the Commission to refoeva
period of two years, the mandate of the epaded Working Group of the Commission with a
view to considering options regarding the elaboraof an optional protai to the International
Covenant on Economic, Socehd Cultural Rights, pursuant to Commission resolution 2002/24
of 22 April 2002, and authorizes the Working Group to meet for 10 working days prior to the
sixty-first as well as the sixty-second sessions of the Commission.

[See chap. Il, sect. A, resolution 2004/29,
and chap. X.]



13. Theright torestitution, compensation and rehabilitation for victims
of grave violations of human rights and fundamental freedoms

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/34 of 19 April 2004, approves @ammission’s request to the United Nations
High Commissioner for Human Rights to hold, witle cooperation of interested Governments,
a third consultative meeting for all interested Member States, intergovernmental organizations
and non-governmental organizations in consivkastatus with the Council, using available
resources, with a view to finalizing the “Basic principles and guidelines on the right to a remedy
and reparation for victims of violations of intational human rights and humanitarian law” and
if appropriate, to conder all options for the adoption of these principles and guidelines.

[See chap. Il, sect. A, resolution 2004/34,
and chap. XI.]

14. Elimination of all forms of religiousintolerance

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/36 of 19 April 2004, approves deeision of the Commission to extend, for
three years, the mandate of the Special Ragpoon freedom of rajion or belief and the
Commission’s request to the Special Rapporte submit an interim report to the
General Assembly at its fifty-ninth sessiand to report to the Commission at its
sixty-first session.

The Council also endorses the Commission’s refeethe Secretary-General to ensure
that the Special Rapporteur receives the necgsssources to enable him to discharge his
mandate fully.

[See chap. Il, sect. A, resolution 2004/36,
and chap. XI.]

15. Extrajudicial, summary or arbitrary executions

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/37 of 19 April 2004, endorses@menmission’s decision to extend the mandate
of the Special Rapporteur on extrajudicial, sumnmargrbitrary executions for three years, and
approves the Commission’sgueest to the Secretary-Generaptovide the Special Rapporteur
with adequate human, fineial and material resources in ortieenable her or him to continue
to carry out her or his mandate effectively.

[See chap. Il, sect. A, resolution 2004/37,
and chap. XI.]



16. Enforced or involuntary disappearances

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/40 of 19 April 2004, approves degision of the Commission to extend the
mandate of the Working Group on Enforcedromoluntary Disappearances for three years.

The Council also approves the Commissior@uest to the intsessional open-ended
working group to elaborate a draft legally bindmgrmative instrument fahe protection of all
persons from enforced disappearance to meet feriod of 15 working days in two formal
sessions before the sixty-first session of@eenmission, with one session of 10 working days
and one session of five working days, the lattédl Fem within existing resources, with a view
to the prompt completion of its work, and tpoet to the Commission at its sixty-first session.

[See chap. Il, sect. A, resolution 2004/40,
and chap. XI.]

17. Tortureand other cruel, inhuman or degrading treatment or punishment

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/41 of 19 April 2004, endorses Commission’s decision to extend for
three years the mandate of the Special Rappoate torture and other cruel, inhuman or
degrading treatment or punishment.

[See chap. Il, sect. A, resolution 2004/41,
and chap. XI.]

18. Human rights of migrants

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/53 of 20 Aprd004, endorses the Commissioreégjuests to the Special
Rapporteur on the human rights of migraletsubmit a report on her activities to the
General Assembly at its fifty-ninth sessiardao the Commission at its sixty-first session.

[See chap. Il, sect. A, resolution 2004/53,
and chap. XIV.]

19. Internally displaced persons

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/55 of 20 April 2004, endasgbe Commission’s requests to the
Secretary-General, in effectively building upoe thiork of his Representative on internally
displaced persons, to establish a mechanismitiaiddress the compteproblem of internal
displacement, in particular by mainstreaming human rights of the internally displaced into all
relevant parts of the United Nations system.



The Council also endorses the request @dSbcretary-General to ensure that the
mechanism submits annual reports oradsvities to the Commission and to the
General Assembly, making swggiions and recommendations regarding the human rights of
internally displaced persons and engaging in an interactive dialogue thereon.

[See chap. Il, sect. A, resolution 2004/55,
and chap. XIV.]

20. Working Group on Indigenous Populations of the Sub-Commission
on the Promotion and Protection of Human Rights, and the
International Decade of the World’s I ndigenous Peoples

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/58 of 20 Apr004, endorses the Commissioressmmendation to authorize
the Working Group to meet for five workingydaprior to the fifty-sixth session of the
Sub-Commission on the PromotiomdaProtection of Human Rights.

[See chap. Il, sect. A, resolution 2004/58,
and chap. XV.]

21. Working group of the Commission on Human Rightsto elaborate
a draft declaration in accordance with paragraph 5 of
General Assembly resolution 49/214 of 23 December 1994

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/59 of 20 April 2004, authorizes the working group established in accordance
with Commission resolution 1995/32 of 3 March 1995 to meet for a period of 10 working days
prior to the sixty-first session of the Commissior tiosts of the meeting to be met from within
existing resources.

[See chap. Il, sect. A, resolution 2004/59,
and chap. XV.]

22. Situation of human rightsin Myanmar

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/61 of 21 April 2004, endorses@mnmission’s decision to extend the mandate
of the Special Rapporteur on the situatiomwian rights in Myanmar, as contained in
Commission resolution 1992/58 of 3 March 1992 gdurther year, to request the Special
Rapporteur to submit anterim report to the Geeral Assembly at its fifty-ninth session, to
report to the Commission at its sixty-first session and to integrate a gender perspective
throughout his work.

[See chap. Il, sect. A, resolution 2004/61,
and chap. 1X.]



23. Human rightsand indigenous issues

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/62 of 21 April 2004, approves deeision of the Commission to extend the
mandate of the SpeciRlapporteur on the situation of humaghts and fundamental freedoms of
indigenous people for a further padtiof three years, and the request to the Special Rapporteur to
submit a report on his activities to the General Assembly at its fifty-ninth session and to the
Commission at its sixty-first session.

The Council also endorses the Commissionigiest to the Secretary-General and the
United Nations High Commissioner for HumargRis to provide all the necessary human,
technical and financial assistanto the Special Rapporteur foe effective fulfilment of his
mandate.

[See chap. Il, sect. A, resolution 2004/62,
and chap. XV.]

24. Follow-up to the United Nations Decade for Human Rights Education

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/71 and decision 2004/122 bfApril 2004, endorses the Commission’s
recommendation to the Council that at iibstantive session of 2004 it recommend to the
General Assembly that it proclaim at fitity-ninth session a world programme for
human rights education, to begin on 1 Januarp280@uctured in consecutive phases, in order
to maintain and develop the implementation of human rights education programmes in all
sectors.

The Council also endorses the Commission’s retieethe Office of the United Nations
High Commissioner for Human Rights to preman cooperation with the United Nations
Educational, Scientific and Cultural Orgaation and other relemagovernmental and
non-governmental actors, and submit for consttmrand adoption to the General Assembly at
its fifty-ninth session, a plan of action foetfirst phase (2005-2007) of the proposed world
programme, focusing on the primagd secondary school systems.

[See chap. Il, sect. A, resolution 2004/71
and decision 2004/121, and chap. XVII.]

25. Impunity

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/72, of 21 April 2004, approves tkeision of the Commission to request the
Secretary-General to appoint an independepegxfrom within existing resources and for a
period of one year, to updatee Set of Principles for the protection and promotion of
human rights through action to combapumity (E/CN.4/Sub.2/1997/20/Rev.1, annex Il), to



reflect recent developmeritsinternational law and practice, including international
jurisprudence and State practice, and takmbg account the independent study on impunity
(E/CN.4/2004/88) commissioned by the $tary-General pursuant to Commission
resolution 2003/72 of 25 April 2003, and commteereceived pursuant to Commission
resolution 2004/72, for consideration by the Cossitin no later than at its sixty-first session.

[See chap. Il, sect. A, resolution 2004/72,
and chap. XVII.]

26. Composition of the staff of the Office of the United Nations
High Commissioner for Human Rights

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/73 of 21 April 2004, draws the mtiten of the General Assembly to the
resolution in the context of the consid@ra of the agenda item on human resources
management.

The Council further endorses the Commission’s:

(@) Invitation to the General Assembdyd its appropriate subsidiary bodies,
inter alia, the Advisory Committee on Administrative and Budgetary Questions, the Committee
for Programme and Coordination and the Fifth Committee of the Assembly, to give due
consideration to Commission on Human Rigktsolution 2004/73 and to the report of the
Joint Inspection Unit entitled “Management review of the Office of the United Nations
High Commissioner for Human Rights” (JIU/REB03/6), transmitted to the Assembly in a
note by the Secretary-General (A/59/65-E/200448 Add.1), in particular to any other
organization, management, execatoirection, structure, admimiative, financial and more
technical human resources management issugsecommendations canmed therein and not
addressed in this resolution;

(b) Request to the Joint Inspection Unit to assist the Commission on Human Rights to
monitor systematically the implementation of Commission resolution 2004/73 and to submit a
follow-up comprehensive review of the implemestian of the decisions of the Commission and
other United Nations intergovernmental bodiegarding the managent, programmes and
administration of the Office of the United Nations High Commissioner for Human Rights, in
particular, with regard to their impact on tleeruitment policies and the composition of the
staff, to the Commission at its sixty-third session and to the General Assembly at its sixty-first
session, containing any concrete proposalsdorective action, if required, for the
implementation of the relevamitergovernmental bodies’selutions, including Commission
resolution 2004/73.

[See chap. Il, sect. A, resolution 2004/73,
and chap. XVIIl.]



27. Assistanceto Somaliain thefield of human rights

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/80 of 21 April 2004, approves deeision of the Commission to extend for a
further year the mandate of the independepeexappointed by the Secretary-General on the
situation of human rights in Somalia and ther@assion’s request to thedependent expert to
report to the Commission at its sixty-first session.

The Council also approves the decision to estjthe Secretary-General to continue to
provide the independent expert with all resay assistance in carrying out his mandate.

[See chap. Il, sect. A, resolution 2004/80,
and chap. XIX.]

28. Advisory services and technical cooperation in Burundi

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/82 of 21 Aprd004, endorses the Commission’s decision to appoint an
independent expert to consider the situatiohwhan rights in Burundi and ensure that the
authorities are honouring the commitments they maade, and the Commissi's request to the
independent expert to submit an interim report to the General Assembly at its fifty-ninth session
and report to the Commission at its sixty-first session.

[See chap. Il, sect. A, resolution 2004/82,
and chap. XIX.]

29. Technical cooperation and advisory services
in the Democratic Republic of the Congo

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/84 of 21 April 2004, apprevie decision of the Commission:

(@) To appoint an independent expert toyade assistance to the Government of the
Democratic Republic of the Congo in the fieldofman rights, to study the evolving situation of
human rights in the Democratic Republic of the Congo and to verify that its obligations in this
field are being fulfilled;

(b) To request the independent expert to submit a progress report on the
implementation of Commissn resolution 2004/84 to the General Assembly at its
fifty-ninth session, and to report to t®@mmission at its sixty-first session;

(© To request the Secretary-General to proadeisory services to this country in
the field of human rights;

(d) To reconsider the matter at its sixty-first session under the same agenda item.

[See chap. Il, sect. A, resolution 2004/84,
and chap. XIX.]
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30. Technical cooperation and advisory servicesin Chad

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/85 of 21 Aprid004, endorses the Commission’s decision to appoint an
independent expert for anitial period of one year to taitate cooperatin between the
Government of Chad and the Officetbé United Nations High Commissioner for
Human Rights in the promotion and protection of human rights and to submit a report to the
Commission at its sixty-first session.

[See chap. Il, sect. A, resolution 2004/85,
and chap. XIX.]

31. Assistanceto Sierra Leonein thefield of human rights

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/86 of 21 April 2004, endorses@mnmission’s request to the United Nations
High Commissioner for Human Rights to reporthie General Assembly at its fifty-ninth
session and to the Commission at its sixty-firstisessn assistance to Sierra Leone in the field
of human rights, including with referencetb® Human Rights Section of the United Nations
Mission in Sierra Leone.

[See chap. Il, sect. A, resolution 2004/86,
and chap. XIX.]

32. Protection of human rights and fundamental freedoms
while countering terrorism

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/87 of 21 April004, endorses the Commission’s decision to designate,
from within existing resources, for a period of g@ar, an independent expert to assist the
United Nations High Commissioner for Human Rights in the fulfilment of the mandate described
in paragraphs 8 and 9 of Commission resolufi®®4/87 and, taking fully into account the study
requested in General Assembly resolution 58/18Wedisas the discussions in the Assembly and
the views of States thereon, to submit@org through the High Commissioner, to the
Commission at its sixty-first session, on wagsl aneans of strengthening the promotion and
protection of human rightsnd fundamental freedomaile countering terrorism.

[See chap. Il, sect. A, resolution 2004/87,
and chap. XVII.]

33. World Conference against Racism, Racial Discrimination, Xenophaobia
and Related I ntolerance and the compr ehensive implementation of and
follow-up to the Durban Declaration and Programme of Action

The Economic and Social Council, taginote of Commission on Human Rights
resolution 2004/88 of 22 April 2004, endagtbe Commission’s requests to the
Secretary-General to provide the Special Rappoda contemporary forms of racism, racial
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discrimination, xenophobiand related intolerancith all the necessatyuman and financial
assistance to carry out his mandate efficiently, effectively and expeditiously, and to enable him
to submit an interim report to the General Assembly at its fifty-ninth session and to the
Commission at its sixty-first session.

[See chap. Il, sect. A, resolution 2004/88,
and chap. VI.]

34. Decision relating to Paraguay under the procedure
established in accordance with Economic and
Social Council resolution 1503 (XL VI1II)

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/103 of 31 March 2004, endotkesCommission’s recommendation that the
documentation relating to Paraguay whigdis examined by the Commission between 1978
and 1990 under Council resolution 1503 (XLYIdf 27 May 1970 should no longer be
considered confidential in accordance with the request made by the Government of Paraguay.

[See chap. Il, sect. B, decision 2004/103,
and chap. 1X.]

35. Corruption and itsimpact on the full enjoyment of human rights,
in particular economic, social and cultural rights

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/106 of 16 April 2004, endorses the Commission’s:

(@) Decision to appoint Ms. Christy Mbonu sggecial rapporteur with the task of
preparing a comprehensive study on corrupdiod its impact on the full enjoyment of human
rights, in particular economic, socialdcultural rights, based on her working paper
(E/CN.4/Sub.2/2003/18) as well as the commestgived and the useful discussions that took
place at the fifty-fifth sessh of the Sub-Commission on tReomotion and Protection of
Human Rights;

(b) Request to the Special Rapporteusubmit a preliminary report to the
Sub-Commission at its fifty-sixth session, a progregert at its fifty-seventh session and a final
report at its fifty-eighth session;

(© Decision to endorse the request to $leeretary-General to provide the Special
Rapporteur with all the assance necessary to enable her to accomplish her task.

[See chap. Il, sect. B, decision 2004/106,
and chap. X.]
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36. Globalization and itsimpact on the full enjoyment of human rights

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/107 of 16 April 2004, endorses@aenmission’s request that the reports
(E/CN.4/Sub.2/2000/13, E/CN&b.2/2001/10 and E/CN.4/Sul2@03/14) of the Special
Rapporteurs of the Sub-Commission on the Fiton and Protection of Human Rights, on
globalization and its impact on the full enjoymehtconomic, social and cultural rights be
published in the official languages of the United Nations.

[See chap. Il, sect. B, decision 2004/107,
and chap. X.]

37. Special Rapporteur on traffickingin persons,
especially in women and children

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/110 of 19 April 2004, endorses thenfssion’s decision tappoint, for a period
of three years, a special rapporteur, whose mandhtimcus on the human rights aspects of the
victims of trafficking in persons, especially women and children.

The Council also endorses the Commissioetaiest to the Special Rapporteur to
submit an annual report, commergwith the sixty-first session of the Commission, together
with recommendations, on measures requiragtmld and protect the human rights of the
victims.

The Council further approves the Commissiaeguest to the Secretary-General to
provide all the necessary resources for thecgiffe fulfilment of the mandate of the Special
Rapporteur.

[See chap. Il, sect. B, decision 2004/110,
and chap. XII.]

38. Traditional practices affecting the health of women and the girl child

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/111 of 20 April 2004, endorses thenfdassion’ s decision to renew the mandate
of the Special Rapporteur omdlitional practices affectingethealth of women and the
girl child for a further three years and itgjuest to the Special Rapporteur to submit an
updated report to the Sub-Commission on the Ptioma@and Protection of Human Rights at its
fifty-sixth session.

[See chap. Il, sect. B, decision 2004/111,
and chap. XII.]
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39. Publishing thereport of the Special Rapporteur
on therights of non-citizens

The Economic and Social Council, réirey its decision 2000/283 of 28 July 2000
authorizing a comprehensive study of tights of non-citizens and Commission on
Human Rights decision 2000/104 of 25 April 2066c¢ides that the updated and consolidated
report on the rights of non-citizens shouldpoblished in all official languages of the
United Nations and given the widest possibkrdution, in particudr to Governments,
specialized agencies, relevant bodies and ageattes United Nations system (including the
International Labour Organization, the Offiaethe United Nations High Commissioner for
Refugees, treaty bodies and the Special Rappastetire human rights of migrants), regional
intergovernmental organizationscainon-governmental organizations.

[See chap. Il, sect. B, decision 2004/113,
and chap. XIV.]

40. Voluntary fund on minority-related activities

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/114 of 20 April 2004, endorsesrdfmmmendation that a voluntary fund on
minority-related activitiebe established to fditate the partigoation in the Working Group on
Minorities - of the Sub-Commission on the Prdioo and Protection of Human Rights - and
its related activities, aihinority representatives and exseitom developing countries and for
the organization of other activities relating to the implementation of the rights of persons
belonging to minorities, with the membarfsthe Working Group acting as a virtual
decision-making board.

The Council also recommends to then€ml Assembly that it give favourable
consideration to the establishmentofoluntary fund on minority-related activities.

[See chap. Il, sect. B, decision 2004/114,
and chap. XIV.]

41. Responsibilities of transnational corporations and related
business enter prises with regard to human rights

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/116 of 20 April 2004,

(@) Confirms the importancand priority it accords to the question of the

responsibilities of transtianal corporations ancklated business enterprises with regard to
human rights;
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(b) Requests the Office of the United Mais High Commissioner for Human Rights
to compile a report setting out the scope and legal status of existing initiatives and standards
relating to the responsibility ofansnational corporations andated business enterprises with
regard to human rights, inter alia, thafinorms contained in Sub-Commission on the
Promotion and Protection éfuman Rights document AEN.4/Sub.2/2003/12/Rev.2), and
identifying outstanding issues, to consult witlrelevant stakeholders in compiling the report,
including States, transnationalrporations, employers’ and enogkes’ associations, relevant
international organizations and agenciesatly monitoring bodies and non-governmental
organizations, and to submit the report to the Commission at its sixty-first session in order for it
to identify options for strengthening stiards on the responsibilisef transnational
corporations and relatdalisiness enterprises with regard to human rights and possible means of
implementation;

© Affirms that document E/CN.4/Sub.2/2003/Rev.2 has not been requested by
the Commission and, as a draft proposal, hdegal standing, and that the Sub-Commission
should not perform any monitoig function in this regard.

[See chap. Il, sect. B, decision 2004/116,
and chap. XVI.]

42. Human rights and bioethics

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/120 of 21 April 2004, approviee Commission’s decision to appoint
Ms. lulia-Antoanella Motoc as special rapporteuundertake a study on human rights and the
human genome, based on her working pap&NE4/Sub.2/2003/36); the Special Rapporteur is
requested to submit her preliminary report to the Sub-Commission on the Promotion and
Protection of Human Rights at its fifty-sixth segsand her final report to the Commission at its
sixty-first session.

The Council also approves the Commissiontgiest to the Secretary-General to provide
the Special Rapporteur with the necessarystssie to enable her to carry out her study.

[See chap. Il, sect. B, decision 2004/120,
and chap. XVII.]

43.  Theuniversal implementation of international human rightstreaties

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/123 of 21 April 2004, approviee Commission’s decision to appoint
Mr. Emmanuel Decaux special rapporteucénduct a detailed styaf the universal
implementation of international humaghts treaties based on his working paper
(E/CN.4/Sub.2/2003/37), the comments madethadliscussions that took place at the
fifty-fifth session of the Sub-Commission on tAReomotion and Protectn of Human Rights,
and its decision to request the Special Ragporto submit a preliminary report to the
Sub-Commission at its fifty-sixth session, an imereport at its fifty-seventh session and a final
report at its fifty-eighth session.
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The Council also endorses the Commission’s retigethe Secretary-General to provide
the Special Rapporteur with alécessary assistance to endie to carry out his mandate,
inter alia in his contacts with States.

[See chap. Il, sect. B, decision 2004/123,
and chap. XVII.]

44. Dates of the sixty-first session of the Commission on Human Rights

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/125 of 21 April 2004, endorses then@ession’s decision that the first meeting
of the Commission would be held on the tHi#dnday in January with the sole purpose of
electing its officers, and that the sixtysfi session of the Commission would be held
from 14 March to 22 April 2005.

[See chap. Il, sect. B, decision 2004/125,
and chap. 111.]

45. Organization of work of the sixty-first session
of the Commission on Human Rights

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/127 of 23 April 2004, authorizes sik/feerviced additional meetings, including
summary records, in accordance with rules 293ndf the rules of procedure of the functional
commissions of the Council, for the Commission’s sixty-first session.

The Council further requests the Chairpersbthe sixty-first session of the Commission
to make every effort to organize the work of the session within the time normally allotted so that
the additional meetings that the Council mighthautze would be utilized only if they proved to
be absolutely necessary.

[See chap. Il, sect. B, decision 2004/127,
and chap. 111.]

46. Situation of human rightsin the Sudan

The Economic and Social Council, taginote of Commission on Human Rights
decision 2004/128 of 23 April 2004, endorses @ommission’s request to appoint an
independent expert on the situation of human rightee Sudan for a period of one year and its
request to the independent expert to submit an interim report to the General Assembly at its
fifty-ninth session and to report to the Commissabrts sixty-first session on the situation of
human rights in the Sudan.
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The Council also endorses the Commission’s reteethe Secretary-General to provide
all necessary assistance to the independent expert to enable him/her to discharge his/her
mandate fully.

[See chap. Il, sect. B, decision 2004/128,
and chap. 111.]

47. Technical cooperation in thefield of human rightsin Afghanistan

The Economic and Social Council, takimgte of the Chairperson of the Commission on
Human Rights’ statement of 21 April 2004 on teclahcooperation in the field of human rights
in Afghanistan, adopted by consensus at titye-&ighth session of the Commission, endorses the
Commission’s request to the Secretary-Generaktend the mandate ofalindependent expert
on the situation of human rights in Afghanrsfar a further year, and the request to the
independent expert to repootthe General Assembly at its fifty-ninth session and to the
Commission at its sixty-first session.

[See chap. XIX.]
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Il. Resolutions and decisions adopted by the Commission
at its sixtieth session

A. Resolutions

2004/1. Gravesituation in the Occupied
Palestinian Territory

The Commission on Human Rights,

Guided by the purposes and principles of thea@é&r of the United Nations, as well as by
the provisions of the Universal Declaration of Human Rights,

Taking into consideration the provisions of the Geneva Convention relative to the
Protection of Civilian Persons Time of War, of 12 Augst 1949, and the provisions of
the 1977 Additional Protocol I thereto, and tiegue Convention IV of 18 October 1907 and
Annexed Regulations respecting tteavs and Customs of War on Land,

Recalling its previous relevant resolatis, in particular resolution 2003/6
of 15 April 2003, in which it strongly condemnecttpractice of “liquidatn” and “extrajudicial
executions” carried out by the Israeli army against Palestinians,

1. Srongly condemns the continuing grave violations of human rights in the
Occupied Palestinian Territory, in particuthe tragic assassinatiaf Sheikh Ahmed Yassin
on 22 March 2004, in contravention of the Gen€eavention relative to the Protection of
Civilian Persons in Time of War;

2. Notes with grave concern the implications of such targeted assassinations,
liquidation and murder of political leadership by the Israeli occupation forces on the overall
situation in the Occupied Palestinian Territoryparticular the possibility of a fresh wave of
violence;

3. Calls upon Israel to respect to the fullest the principles of international
humanitarian law and to desist from all formssmflation of human rights in the Occupied
Palestinian Territory;

4, Decides to remain actively seized of the matter.

18th meeting
24 March 2004
[Adopted by a recorded vote of 31 votes to 2,
with 18 abstentions. See chap. I11.]
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2004/2.  Strengthening of the Office of the United Nations
High Commissioner for Human Rights

The Commission on Human Rights,

Recalling all relevant resolutions of the Geral Assembly and the Commission, in
particular Assembly resolutions 48/14126f December 1993 and 55/234 of 23 December 2000,
and Commission resolutions 1998/83dfApril 1998, 1999/54 of 27 April 1999, 2000/1
of 7 April 2000 and 2002/2 of 12 April 2002,

Reaffirming that all human rights are universaldivisible, interdependent and
interrelated and that the international community must treat human rights globally in a fair and
equal manner, on thersa footing and with the same emphasis,

Recalling that one of the purposes of the Uditéations is to achieve international
cooperation in promoting and encagmng respect for human rights,

Reaffirming the importance of ensuring universalibpjectivity and non-selectivity in the
consideration of human rights issues and, indbrgtext, underlining the need for continuing to
ensure the implementation of these principles by the United Nations High Commissioner for
Human Rights in the fulfilment of her mandate and the activities of her Office,

Recalling that the mandate of the High Conssioner includes promotion and protection
of the effective enjoyment by all of all civil, cultural, economic, political and social rights,

Recalling also that the Vienna Declaratioma Programme of Action adopted in
June 1993 at the World Conference on HarR#ghts (A/CONF.157/23), recognized the
necessity for an adaptation and strengtheafrignited Nations human rights machinery in
accordance with current and future needs in the promotion and protection of human rights,

Reaffirming that the High Commissioner shall bperson of high moral standing and
personal integrity and shall possess expertisdydmg in the field of human rights, and the
general knowledge and understanding of deetdtures necessary for impartial, objective,
non-selective and effective performancehad duties of the High Commissioner,

Encouraging the High Commissioner, within her mandate as set out in General Assembly
resolution 48/141, to continue to play an aetigle in promoting and protecting all human
rights,

Convinced of the need for further and camtied support and consideration of the
programmes and activities of the Office of the United Nations High Commissioner for Human
Rights,

1. Emphasizes that the Office of the High Commissioner is a common office for all
and should therefore reflect a diversity of backgids and, in this context, recalls that the Office
of the High Commissioner, as part of the Unikéations Secretariat, is governed by Article 101
of the Charter of the United Nations concerniraifstg policies, which is essential for ensuring
the implementation of the principles of unisality, objectivity and non-selectivity in the
consideration of human rights issues;
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2. Wel comes the appointment of the new High Commissioner by the
Secretary-General,

3. Reguests the Secretary-General to give dimnsideration to geographical rotation
when appointing the High Commissioner, asosgtin General Assembly resolution 48/141;

4. Encourages the Office of the High Commissioner to continue the current practice
of making the best use of available human rigixisertise relevant tand, as appropriate, from,
the regions where activities are undertaken;

5. Calls upon the High Commissioner to take iraecount all relevant resolutions of
the General Assembly and the Commission in planning the activities of the Office and requests
her to reflect them appropriately in her annual reports to the Commission and the Assembly;

6. Encourages the Office of the High Commissioner to ensure transparency in its
activities and operation through a process of continued dialogue and consultations with Member
States through, inter alia, regulaiefings and taking into aoant relevant resolutions of the
General Assembly and the Commission;

7. Reiterates the need to ensure that all neceg$mancial, matgal and personnel
resources are provided from the regular budfjgte United Nations without delay to the
United Nations human rights programme to enétdeOffice of the High Commissioner to carry
out its mandates efficiently,fettively and expeditiously;

8. Welcomes the voluntary contributions to theffi@e of the High Commissioner, in
particular those from developimguntries, and in this contesalls upon donors to take into
account the High Commissioner’s call for unearmarg@atributions in order to give the Office
flexibility in the allocation of resourcesifits operational activities in accordance with the
resolutions of the Commission and with a viewr&ating all human rights in a fair and equal
manner;

9. Reaffirms that the tasks of the High @mnissioner include promoting and
protecting the realization of the right tovédopment and that the Office of the High
Commissioner should devote adequate resourggstaff to its follow-up, with a view to
enhancing activities of the Offider its effedive realization;

10.  Callsupon the High Commissioner to continteeemphasize the promotion and
protection of economic, sociahd cultural rights in the activities of her Office and, in that
regard, encourages the High Commissioner toicoa to strengthen her relationship with the
appropriate bodies, fundsd specialized agencies of the United Nations;

11.  Alsocallsupon the High Commissioner to continue to strengthen the management
structure of her Office, including humassource management, and to improve the
responsiveness of her Office in all priority areaspecially economic, social and cultural rights,
which require particular rearch and analytical capacity;

12.  Reguests the High Commissioner to enharingernational cooperation for the
promotion and protection of all huam rights and to engage in a dialogue with all Governments
in the implementation of her mandate with a view to securing respect for all human rights;
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13.  Recommends that the Economic and Socfabuncil and the General Assembly
provide the Office of the High Commissionetttnways and means commensurate with its
increasing tasks, as well as moesources for special rapporteurs;

14. Declaresthat advisory services and technicabperation provided at the request
of Governments with a view to developing national capacities in the field of human rights
constitute one of the most efficient and effective means of promoting and protecting all human
rights and democracy;

15. Emphasizes the need for an increase in the allocation of resources from within the
United Nations regular budget for advisory $ee¢ and technical cooperation in the field of
human rights;

16. Invitesthe High Commissioner to continuepoovide information on cooperation
with other United Nations bodies@ also invites her to makeailable information concerning
agreements with other United Nations bodiad their implementen, in an open and
transparent manner, as appropriate;

17.  Requeststhe High Commissioner to continuepgoovide States with information
as well as to hold informal briefings on volunta&ontributions, including their share of the
overall full-cost budget of the human rights programme and their allocation;

18.  Takesnote of the practice of publishing amual appeal and an annual report
which provide Member States with inforn@tion the activities of the Office of the High
Commissioner, and calls upon the High Commissitménclude detailed information on the
status and use of all voluntarg,particular earmarked, contritbons to the budget of the Office
in her next annualppeal and annual report;

19. Invitesthe High Commissioner to inform MembStates, as appropriate, on all
aspects of follow-up to, and preparation einaal appeals, including through the periodic
information meeting, and looksrward to the publication of thénnual Appeal 2005 and the
Annual Report 2003;

20.  Againinvites the High Commissioner to submit information pursuant to the
present resolution in henaual report to the Commission;

21. Decidesto consider the implementation of the present resolution at its
sixty-second session undeettelevant agenda item.

44th meeting
8 April 2004
[Adopted by a recorded vote of 51 votes to none,
with 2 abstentions. See chap. IV.]
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2004/3. Situation in occupied Palestine
The Commission on Human Rights,

Guided by the purposes and principles of thea@é&r of the United N#ns, in particular
the provisions of Articles 1 and 55 therewhich affirm the right of peoples to
self-determination, and reaffirming the needtfte scrupulous respect of the principle of
refraining in international relatiorfsom the threat or use of force, as specified in the Declaration
on Principles of International Law concernifdendly Relations and Cooperation among States
in accordance with the Charter of the United diagi adopted by the General Assembly in its
resolution 2625 (XXV) of 24 October 1970,

Guided also by the provisions of article 1 ofelinternational Coveant on Economic,
Social and Cultural Rights and article 1 of the International Covenant on Civil and Political
Rights, which affirm that all peoplémve the right to self-determination,

Guided further by the provisions of the Vienr2eclaration and Programme of Action,
adopted in June 1993 by the World Conferemeéiuman Rights (A/CONF.157/23), and in
particular Part I, paragraphsad 3, relating to the right of $&letermination of all peoples and
especially thossubject to foreign occupation,

Recalling General Assembly resolutions 181 A and B (ll) of 29 November 1947
and 194 (1ll) of 11 December 1948, as well as#ier resolutions whitconfirm and define
the inalienable rights of the IRatinian people, partigarly their right to self-determination,

Recalling also Security Council resolutior342 (1967) of 22 November 1967,
338 (1973) of 22 October 1973, 1397 (206212 March 2002 and 1402 (2002) of
30 March 2002,

Recalling further its previous resolutions in thiegard, the latest of which is
resolution 2003/3 of 14 April 2003,

Reaffirming the right of the Palestinian people to self-determination in accordance with
the provisions of the Charter of the United Nasipthe relevant Unitelations resolutions and
declarations, and the provisionsiofernational covenants and instruments relating to the right to
self-determination as an international principle aada right of all peoples in the world, as it is a
jus cogens in international law and a basic catneh for achieving a just, lasting and
comprehensive peace in the region of the Middle East,

1. Reaffirms the inalienable, permanent and ualified right ofthe Palestinian
people to self-determination, ineling their right to establisieir sovereign and independent
Palestinian State, and looks forwardhe early fulfilment of this right;

2. Reguests the Secretary-General to transmit the present resolution to the
Government of Israel and all other Governmsetd disseminate it onehwidest possible scale
and to make available to tiBmmission, prior to the conveningits sixty-first session, all
information pertaining to the implementationtbé present resolution by the Government of
Israel;
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3. Decides to include in the provisional agendhits sixty-first session the item
entitled “The right of peoples &elf-determination and its apgéition to peoples under colonial
or alien domination or foreigncaupation” and to consider thiéustion in occupied Palestine
under that agenda item, as a matter of high priority.

44th meeting

8 April 2004
[Adopted by a recorded vote of 52 votes to 1.

See chap. V]

2004/4. Question of Western Sahara
The Commission on Human Rights,
Having considered in depth the question of Western Sahara,

Reaffirming the inalienable right of all peoplés self-determination and independence,
in accordance with the principles set forth in the Charter of the United Nations and in
General Assembly resolutidb14 (XV) of 14 December 1960, containing the Declaration on
the Granting of Independence@olonial Countries and Peoples,

Taking note of General Assembly rekdion 58/109 of 9 December 2003,
Recalling its resolution 2003/1 of 14 April 2003,

Recalling also all resolutions of the Generak8embly, the Security Council and the
Commission on Human Rights on theestion of Western Sahara,

Recalling further Security Council resolutior®58 (1990) of 27 June 1990
and 690 (1991) of 29 April 1991, in which tBeuncil approved the settlement plan for
Western Sahara,

Recalling Security Council resolutions 13%2001) of 29 June 2001 and 1429 (2002)
of 30 July 2002, and taking note of resolutigt®5 (2003) of 31 July 2003, in which the Council
indicated its support for the pegglan for self-determination of éhpeople of Western Sahara as
an optimum political solution on the basis of agreement between the two parties,

Taking note of the responses of tiparties and neighbouring Statto the Personal Envoy
of the Secretary-General concerning thageeplan, contained in the report of the
Secretary-General (S/2003/565 and Corr.1),

Reaffirming the responsibility of the United Nations towards the people of
Western Sahara,

Noting with satisfaction the entry into force of the ceasefire in accordance with the
proposal of the Secretary-General, and stngstbie importance that it attaches to the
maintenance of the ceasefire as @agral part of the settlement plan,
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Underlining, in this regard, the validity of the settlement plan, while noting the
fundamental differences betweee fbarties in its implementation,

Sressing that the lack of progress in the settlement of the dispute on Western Sahara
continues to cause suffering to the peoplevetern Sahara, remains a source of potential
instability in the region and obstructs the econod@eelopment of the Maghreb region and that,
in view of this, the search for a political solution is critically needed,

Welcoming the efforts of the Secretary-General and his Personal Envoy in search of a
mutually acceptable political solution which wpltovide for self-determination for the people of
Western Sahara,

Recalling that the General Assembly has examined the relevant chapter of the report of
the Special Committee on the Situation with regard to the Implementation of the Declaration on
the Granting of IndependenceGolonial Countries and Peoples,

Recalling also that the General Assembly has examined the report of the
Secretary-General (A/58/171),

1. Takes note of the report of the Secretary-General;

2. Underlines Security Council resolutioh495 (2003), in which the Council
expressed its support of the peace plan for sirdhination of the people of Western Sahara as
an optimum political solution on the basis of agreement between the two parties;

3. Strongly supports the efforts of the Secretary-General and his Personal Envoy in
order to achieve a mutually acceptable politsmlution to the dispute over Western Sahara;

4. Commends the Secretary-General and his Bee Envoy for their outstanding
efforts and the two parties foralspirit of cooperation they have shown in the support that they
provide for those efforts;

5. Calls upon all the parties and the States of tiegion to cooperate fully with the
Secretary-General and his Personal Envoy;

6. Reaffirms the responsibility of the United Nations towards the people of
Western Sahara;

7. Calls upon the parties to cooperate witte International Committee of the
Red Cross in its efforts to solve the problenthaf fate of people unaccounted for, and calls upon
the parties to abide by their obligation undeeinational humanitarian law to release without
further delay all those heldrsie the start of the conflict;

8. Notes that the General Assembly has requested the Special Committee on the
Situation with regard to the Implementationtloé Declaration on the Granting of Independence
to Colonial Countries and Peoples to continueaiasider the situation Western Sahara and to
report thereon to the Assembly at its fifty-ninth session;
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9. Also notes that the General Assembly has invited the Secretary-General to submit
to it, at its fifty-ninth session, a repam the implementation of its resolution 58/109.

44th meeting
8 April 2004
[Adopted without a vote. See chap. V.]

2004/5. Useof mercenariesasa means of violating human rights
and impeding the exer cise of theright of peoplesto
self-deter mination

The Commission on Human Rights,

Taking note of General Assembly resoluti@®/162 of 22 December 2003 and recalling
its own resolution 2003/2 of 14 April 2003,

Recalling all of its relevant resolutions, in wihicinter alia, it condemned any State that
permitted or tolerated the recruitment, financing, training, assembly, transit and use of
mercenaries with the objective of overthrowthg Governments of States Members of the
United Nations, especially those of developoogintries, or of fighting against national
liberation movements, and recalling also the relevant resolutions and international instruments
adopted by the General Assembly, the Sec@ayncil, the Economic and Social Council and
the Organization of African Unity, inter aliagtConvention of the Organization of African Unity
on the Elimination of Mercenarism in Africa, as well as the African Union,

Reaffirming the purposes and principles enshriimethe Charter of the United Nations
concerning the strict observance of the prirespf sovereign equalitpplitical independence,
territorial integrity of States, self-determinatiohpeoples, the non-use of force or threat of use
of force in international reladns and non-interference in affawghin the domestic jurisdiction
of States,

Reaffirming also that by virtue of the principle &felf-determination,lbpeoples have the
right to determine freely their political stataisd to pursue freely their economic, social and
cultural development,

Reaffirming further the Declaration on Principles of International Law concerning
Friendly Relations and Coopdien among States in accordance with the Charter of the
United Nations,

Alarmed and concerned about the danger which the adi®s of mercenargconstitute to
peace and security in developing countnesticularly in Africa and in small States,

Deeply concerned about the loss of life, the substial damage to property and the
negative effects on the policy and economieafficted countries seilting from mercenary
international criminal activities,

Extremely alarmed and concerned about recent mercenary activities in Africa and the
threat they pose to the integrity and respéthe constitutional ordeof these countries,
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Convinced that, notwithstanding the way in which mercenaries or mercenary-related
activities are used or the form they take to acquire some semblance of legitimacy, they are a
threat to peace, security and the self-detertiwinaf peoples and an obstacle to the enjoyment
of human rights by peoples,

1. Welcomes the report of the Special Rapportemrthe use of mercenaries as a
means of impeding the exercise of the righp@bples to self-determination (E/CN.4/2004/15),
and commends Mr. Enrique Bernales Ballestévoshe valuable work and contributions he
made in fulfilling his mandate for 16 years;

2. Decides to extend the mandate of the Spe&lapporteur for a period of three
years;

3. Reaffirms that the use of mercenaries and their recruitment, financing and training
are causes for grave concern to all States aidtgithe purposes and principles enshrined in the
Charter of the United Nations;

4. Recognizes that armed conflicts, terrorism, armmafficking and covert operations
by third Powers, inter alia, encourage the demand for mercenaries on the global market;

5. Urges once again all States to take the necessary steps and to exercise the utmost
vigilance against the menace posed by the acsvitienercenaries, arnd take legislative
measures to ensure that theiriteries and other territories undieir control, as well as their
nationals, are not used for the recruitment, assembly, financing, training and transit of
mercenaries for the planning agtivities designed to impede thight to self-determination, to
overthrow the Government of any State, or dismemobénpair, totally or in part, the territorial
integrity or political unity of sovereign anddependent States conducting themselves in
compliance with the right to self-determination of peoples;

6. Requests all States to exercise the utsteigilance against any kind of
recruitment, training, hiring or financing ofercenaries by private companies offering
international military consultancy and security services, as well as to impose a specific ban on
such companies’ intervening in armed conflicts or actions to destabilize constitutional regimes;

7. Wel comes once again the entry into force of the International Convention against
the Recruitment, Use, Financing and Training of Mercenaries;

8. Calls upon all States that have not yet dong@aonsider taking the necessary
action to sign or ratify the Convention;

9. Welcomes the cooperation extended by those ¢aas that received a visit by the
Special Rapporteur on mercenaries;

10.  Also welcomes the adoption by some Statesnational legislation that restricts
the recruitment, assembly, financing, training and transit of mercenaries;

11. Invites States to investigate the possililif mercenary involvement whenever
and wherever criminal acts of a terrorist nature occur;
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12. Condemnsrecent mercenary activities in Africa and the threat they pose to the
integrity and respect d@he constitutional order of these countréesl the exercise of the right to
self-determination of their peoples;

13. Commendsthe Governments of Africa on timeiollaboration in thwarting these
illegal actions;

14.  Callsupon the international community to coapée with and assist the judicial
prosecution of those accused of mercenary acsyitireaccordance with their obligations under
international law, in transparent, open and fair trials;

15. Requeststhe new Special Rapporteur onngenaries to circulate to and
consult with States on the new proposal feegal definition of a mercenary drafted by
Mr. Enrique Bernales Ballesteros (see E/CN.4/2D®4para. 47) and to report his/her findings to
the Commission;

16. Requeststhe Office of the United Nations High Commissioner for Human Rights
to convene a third meeting ekperts on traditional and new fosrof mercenary activities as a
means of violating human rights and impeding exercise of the right of peoples to
self-determination, whosmain objectives will be:

(@) To give further consideration to theoposed new legal definition of a mercenary
as contained in paragraph 47 of tieport of the Special Rapporteur;

(b) To make proposals on possible meangegtilation and inteational supervision
of the activities of private companies offering military assistance, consultancy and security
services on the international market; and

(© To study and evaluate recent activities of mercenaries in Africa;

17.  Alsorequests the Office of the High Commissioner, as a matter of priority, to
publicize the adverse effects of mercenary activities on the right of peoples to self-determination
and, when requested and where necessary, to praduisory services to &tes that are affected
by these activities;

18. Requeststhe Special Rapporteur to contina&ing into account in the discharge
of his/her mandate that mercenary activities are continuing to occur in many parts of the world
and are taking on new forms, manifestationsraodalities and, in this gard, requests him/her
to pay particular attention to the impact of thctivities of private companies offering military
assistance, consultancy and security services on the international market on the exercise of the
right of peoples to self-determination;

19. Urgesall States to cooperate fully with t&pecial Rapporteur ithe fulfilment of
his/her mandate;

20. Regueststhe United Nations High Commissiorfer Human Rights to provide the
Special Rapporteur with all the necessarystasce and support for the fulfilment of his/her
mandate, including through the promotion obperation between tt&pecial Rapporteur and
other components of the United Nations systieat deal with countering mercenary-related
activities;
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21. Regqueststhe new Special Rapgeur on mercenaries to consult States and
intergovernmental and non-goverantal organizations in theplementation of the present
resolution and to report, with specific resmendations, his/her findings on the use of
mercenaries to undermine the right td-sieitermination to the Commission at its
sixty-first session;

22. Decidesto consider at its sixty-first sessitre question of the use of mercenaries
as a means of violating human rights and inmpgthe exercise of the right of peoples to
self-determination undeéhe same agenda item;

23.  Recommends the following draft decision to the Economic and Social Council for
adoption:

[For the text, see chap. I, draft decision 2.]

44th meeting
8 April 2004
[Adopted by a recorded vote of 36 votes to 14,
with 3 abstentions. See chap. V.]

2004/6. Combating defamation of religions

The Commission on Human Rights,

Recalling that all States have pledge@mhselves, under the Charter of the
United Nations, to promote and encourage univeesglect for and observance of human rights
and fundamental freedoms for all without distioo as to race, sex, language or religion,

Recalling also its resolutions 1999/82 of 30 April 1999, 2000/84 of 26 April 2000,
2001/4 of 18 April 2001, 2002/9 of 15 Ap2002 and 2003/4 of 14 April 2003,

Reaffirming that discrimination against human bggron the grounds of religion or belief
constitutes an affront to humargdity and a disavowal of the pdiples of the Charter of the
United Nations,

Convinced that religious and cultural diversity anglobalizing world needs to be used as
a vehicle for complementary creativity anchdynism and not as a rationale for a new
ideological and political confrontation,

Recalling the United Nations Millennium Decldran adopted by the General Assembly
on 8 September 2000, welcoming the resolve expieadbe Declaration to take measures to
eliminate the increasing acts of racism and xenophiobiany societies and to promote greater
harmony and tolerance in all seties, and looking forward to ieffective implematation at all
levels, including in the context of the Durblaaclaration and Programnaed Action adopted in
September 2001 by the World Conference rgjaRacism, Racidbiscrimination, Xenophobia
and Related Intoleran¢®/CONF.189/12 and Corr.1),
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Welcoming the proclamation by the General Assembly in its resolution 56/6
of 9 November 2001 of the Global Agenda for bgale among Civilizations and inviting States,
the organizations and bodies of the United Neisystem, within existing resources, other
international and regional organiias and civil societies to caiiiute to the implementation of
the Programme of Action caxihed in that resolution,

Welcoming also the progress achieved in the follow-up to the Durban Declaration and
Programme of Action,

Expressing deep appreciation to the Government of Turkey for hosting the Joint
Organization of the Islamic Conference-European Union Forum entitled “Civilization and
harmony: the political dimension”, in Istanbh 12 and 13 February 2002, and welcoming its
outcome,

Alarmed at the continuing negative impacttbe events of 11 September 2001 on
Muslim minorities and communitsein some non-Muslim countriesd the negative projection
of Islam in the media, and the introduction antbesement of laws thatpecifically discriminate
against and target Muslims,

Recognizing the need to promote tolerance, urstiending among different cultures and
mutual appreciation of culturahd religious values for world peacsocial justice and friendship
among people,

Recognizing also the valuable contributions of all religions to modern civilization and the
contribution that dialogue among civilizations can make to an improved awareness and
understanding of the common vesushared by all humankind,

Noting with concern that defamation of religions is among the causes of social
disharmony and leads to violationshafman rights of their adherents,

Recognizing the incompatibility of defamation @éligions and cultures with the
objectives of a truly globalized world and fm®motion and maintenance of international peace
and security,

Alarmed at the serious instances of intolerance, discrimination and acts of violence based
on religion or belief, intimidation and coercion motivated by extremism, religious or otherwise,
occurring in many parts of the world andegatening the enjoyment of human rights and
fundamental freedoms,

Sressing the need to recognize and appreciate religious and cultural diversity and
differences in perception and values,

Underlining the importance of creating conditiotwsfoster greater harmony and
tolerance within and among societies and conscdfuhe importance of education in ensuring
tolerance of and respefair religion and belief,

Emphasizing that States, non-governmental orgations, religious bodies and the media
have an important role to play in the promatof tolerance and the protection of freedom of
religion and belief,
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1. Welcomes the report of the Special Rapporteum contemporary forms of racism,
racial discrimination, xenophobiaa related intolerance entitledit@ation of Muslim and Arab
peoples in various parts tife world” (E/CN.4/2004/19);

2. Expresses deep concern at negative stereotyping of religions and manifestations
of intolerance and discrimination in matters digien or belief still in evidence in some regions
of the world;

3. Urges States to ensure equal access to daucéor all in law and in practice, and
to refrain from any legal or any other measuesasling to imposed racial segregation in any form
in access to schooling;

4. Also urges States to commit themselves to emsyiaccess to education, including
access to free primary education for all childtesth girls and boys, and access for adults to
lifelong learning and education, based on resfmrdiuman rights, diversity and tolerance,
without discrimination of any kind;

5. Expresses deep concern that Islam is frequently and wrongly associated with
human rights violations and terrorism;

6. Notes with deep concern the intensification of t campaign of defamation of
religions, and the ethnic and religious profiling of Muslim minorities, in the aftermath of the
tragic events of 11 September 2001;

7. Deploresthe use of the print, audio-visuahd electronic media, including the
Internet, and any other means to incite actaaénce, xenophobia or related intolerance and
discrimination towards Islam or any other religion;

8. Expresses deep concern at programmes and agesdaursued by extremist
organizations and groups aimedts defamation of religions, jparticular when supported by
Governments;

9. Urges all States, within their nationdgal framework, irconformity with
international human rights instruments, to takeappropriate meases to combat hatred,
discrimination, intolerance and aatf violence, intimidation and coercion motivated by religious
intolerance, including attacks on religious @acand to encourage understanding, tolerance and
respect in matters relating to freedom of religion or belief;

10.  Alsourgesall States to ensure that all public officials, including members of law
enforcement bodies, the military, civil servants addcators, in the cose of their official
duties respect different religioasid beliefs and do ndiscriminate on the grounds of religion or
belief, and that necessaamd appropriate educationtoaining is provided,;

11. Srongly deplores physical attacks and assautsbusinesses, cultural centres and
places of worship of all religions;

12.  Encourages States, within their respective constitutional systems, to provide
adequate protection against all human rightéations resulting from damation of religions
and to take all possible measures to promdégance and respect for all religions and their
value system,;

30



13.  Confirmsthe need to enhance knowledge ahlmvitizations and cultures through
communication and cooperation for the promottdeommon universal values such as those
enshrined in the Universal Declaration of HunRights and other relemainternational human
rights instruments;

14.  Callsupon the international community to initiate a global dialogue to promote a
culture of tolerance based on respect for hurrglris and respect for religious diversity and
urges States, non-governmental organizatiaigjious bodies and the print and electronic
media to support and promote such a dialogue;

15.  Callsupon the United Nations High Commissioner for Human Rights to promote
and include human rights aspects in the dialogue among civilizations, inter alia through:

(@ Integrating them into topical seminars and special debates on the positive
contributions of cultures, as well edigious and cultural diversity;

(b) Collaboration by the Office of the Wad Nations High Commissioner for Human
Rights with other relevant international orgati@as in holding joint conferences designed to
encourage this dialogue and promote understardfitige universality of human rights and their
implementation at various levels;

16. Requeststhe Special Rapporteur on confgenary forms of racism, racial
discrimination, xenophobiand related intolerance to examitie situation of Muslim and Arab
peoples in various parts of the world with spéceference to physical assaults and attacks
against their places of worship, cultural centres, businesses and properties in the aftermath of th
events of 11 September 2001 and to submit a essgeport on his findings for consideration by
the Commission at its next session;

17.  Requeststhe High Commissioner to report to the Commission at its
sixty-first session on the implementationtb& present resolution;

18. Decidesto consider this matter at its sixty-fistssion, under the same
agenda item.

45th meeting
13 April 2004
[Adopted by a recorded vote of 29 votes to 16,
with 7 abstentions. See chap. VI1.]

2004/7. Theright to development

The Commission on Human Rights,

Recalling the Declaration on the Right to Deveioent adopted by the General Assembly
in its resolution 41/128 of 4 December 1986, whiohfirmed the right to development as an
inalienable human right and that equality of oppoity for development is a prerogative both of
nations and of individuals whmake up nations, and the individaa the central subject and
beneficiary of development,
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Recalling also all its previous resolutions on thglt to development, in particular
resolution 1998/72 of 22 April 1998 in which it refedrto the urgent need to make further
progress towards the realization of the rightévelopment as set out in the Declaration,

Recognizing that the open-ended working groupaddished to monitor and review
progress made in the promotiand implementation of the right to development is the only
global forum on the right to development mandagtechonitor and revieyrogress made in the
promotion and implementatn of the right to development as elaborated in the Declaration at the
national and internatioh&vels, providing recommendatiottsereon and further analysing
obstacles to its full enjoyment, focusing egelar on specific commitments in the Declaration,

Recognizing also the valuable contribution made the independent expert on the right
to development in the course of the last siargethrough his research and analytical work
contained in the series of reports to therkify Group on the Right to Development, which
constitute a valuable additiontize understanding of the rightdevelopment and approaches to
its implementation both at the national and international levels,

Taking note of the report of the United Natioihigh Commissioner for Human Rights
(E/CN.4/2004/22),

Reaffirming the agreed conclusions of the third session of the Working Group
(see E/CN.4/2002/28/Rev.1) and the need feir tlollow-up and effective implementation,

Welcoming the convening of the high-level seminar on the right to development entitled
“Global partnership for developgnt” and appreciating the response of United Nations agencies
and bodies and the internatiofiabncial and multilateal trading institutions, which provided a
unique opportunity to review and identify effedistrategies for mainstreaming the right to
development into the policies and operational activities of the major international
organizations/institutions, thereby contributing bdh@nced partnerships in realizing the right to
development,

Recognizing the broad participation by Statésternational organizations and
non-governmental organizations at the fgtssion of the Working Group on the Right to
Development and welcoming their active participation in enhancing the realization of the
Declaration on the Right to Developmentad| as the adoption by consensus of the
Working Group’s conclusins and recommendations,

1. Recognizes the importance of maintaining political will and commitment on the
part of all members of the Working Group oe Right to Development and welcomes their
ongoing cooperation towardsetinealization of its mandate;

2. Takes note of decision 2003/116 of 14 AuguaD03 of the Sub-Commission on
the Promotion and Protection of Human Rgyelating to the right to development;

3. Looks forward to the consideration at the sixty-first session of the concept
document to be prepared by the Sub-Commission establishing options and their feasibility for the
implementation of the right to delopment, inter alia, an international legal standard of a
binding nature, guidelines on timplementation of the right tdevelopment and principles for
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development partnership, based on the Dettaran the Right to Development, including
iIssues which any such instrument might adslréor consideratioma determination of the
feasibility of these options;

4. Requests the Office of the United Nations High Commissioner for Human Rights
to continue to provide all nesgary administrative support anddncial and human resources to
the Sub-Commission in its work on the concept document;

5. Endorses the agreed conclusions and recommendations adopted by the
Working Group on the Right to Developmenttatfifth session as reflected in its report
(E/CN.4/2004/23 and Corr.1, pardd.-51), and calls for theimmediate, full and effective
implementation by the Office of the Higtommissioner and otheelevant actors;

6. Decides to consider the renewal of the matedaf the independent expert on the
right to development at its sixty-first session;

7. Requests the Office of the High Commissner to provide all necessary
administrative support and financand human resources to the proposed high-level task force
on the implementation of the right to development established within the framework of the
Working Group on the Right to Development;

8. Requests the High Commissioner, in mainstreaming the right to development, to
undertake effectively activitiesraed at strengthening the gldlpartnership for development
between Member States, development agencsheninternational del@ment, financial and
trade institutions, and to reflect these activities in detail in her report to the Commission at its
sixty-first session;

9. Decides to renew the mandate of the Working Group on the Right to
Development for one year and to convene kthssession before the sixty-first session of the
Commission on Human Rights for a period of 10 working days; of these 10 working days, five
shall be allocated to the high-level task force established within the framework of the Working
Group to hold its meetings and submit its fingh and recommendations to the Working Group
well in advance of its session; the WorkingpGp in turn would meet for a period of five
working days to consider the findings aed@mmendations of the task force and further
initiatives in accordance with its mandate;

10. Decidesto review the progress of the implementation of the present resolution as
a matter of priority at its sixty-first session;

11. Recommends the following draft decision to the Economic and Social Council for
adoption:

[For the text, see chap. I, draft decision 3.]

45th meeting
13 April 2004
[Adopted by a recorded vote of 49 votes to 3.
See chap. VIi.]
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2004/8. Human rightsin the occupied Syrian Golan
The Commission on Human Rights,

Deeply concerned at the suffering of the Syrian citizens in the occupied Syrian Golan due
to the violation of their fundamental and huntaghts since the Israeli military occupation
of 1967,

Recalling Security Council resolutiod97 (1981) of 17 December 1981,

Recalling also all relevant General Assembly resolutions, including the latest,
resolution 58/23 of 3 December 2003, in which tlssembly declared that Israel had failed to
comply with Security Council resolution 497 (19&hd demanded that Israel withdraw from all
the occupied Syrian Golan,

Reaffirming once more the illegality of Israel's decien of 14 December 1981 to impose
its laws, jurisdiction and administration on the occupied Syrian Golan, which has resulted in the
effective annexation of that territory,

Reaffirming the principle of non-acquisition of téory by force in accordance with the
Charter of the United Nations and teenciples of international law,

Taking note with deep concern of the report of the Special Committee to Investigate
Israeli Practices Affecting the Human Rightglod Palestinian Peopésd Other Arabs of the
Occupied Territories (see A/58/311) and, in ttesnection, deploring éhisraeli settlement in
the occupied Arab territoriesid regretting Israel’s constanfueal to cooperate with and to
receive the Special Committee,

Guided by the relevant provisions of the Chamé the United Nations, international law
and the Universal Declaration of Human Rigltsg reaffirming the applicability of the Geneva
Convention relative to the Protean of Civilian Persons iniime of War, of 12 August 1949,
and the relevant provisions of the Hagienventions of 1899 and 1907 to the occupied
Syrian Golan,

Reaffirming the importance of the peace processch started in Madrid on the
basis of Security Council resolutioB42 (1967) of 22 November 1967 and 338 (1973)
of 22 October 1973 and the principle of land feape, and expressing its concern over the halt
in the peace process in theddle East, and its hope that peadalks will be resumed on the
basis of the full implementian of Council resolutions 24@967) and 338 (1973) for the
establishment of a just and comprehensive peace in the region,

Reaffirming also its previous relevant resolutions, the most recent being
resolution 2003/5 of 15 April 2003,

1. Calls upon Israel, the occupying Power, to comply with the relevant resolutions
of the General Assembly and of the Secu@ibuncil, in particularesolution 497 (1981), in
which the Council, inter alia, decided that theaddi decision to impose its laws, jurisdiction and
administration on the occupied Syrian Golanudl and void and withouthternational legal
effect, and demanded that Isralebsld rescind forthwith its decision;
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2. Also calls upon Israel to desist from changing the physical character,
demographic composition, institutional structure and legal status of the occupied Syrian Golan,
and emphasizes that the displaced personsgidpulation of the occupied Syrian Golan must
be allowed to return to their homasd to recover their properties;

3. Further calls upon Israel to desist from imposing Israeli citizenship and Israeli
identity cards on the Syrian citizens in the occupied Syrian Golan and to desist from its
repressive measures against them, and frootladr practices mentioned in the report of the
Special Committee to Investigate Israeli Practis#ecting the Human Rights of the Palestinian
People and Other Arabs of the Occupied Territories;

4, Determines that all legislative and administrative measures and actions taken or to
be taken by Israel, the occupying Power, that papaalter the character and legal status of the
occupied Syrian Golan are null and void, constitute a flagrant violation of international law and
of the Geneva Convention relatiteethe Protection of Civilian Peyas in Time of War and have
no legal effect;

5. Calls once again upon Member States not to recognize any of the legislative or
administrative measures and actions referred to above;

6. Requests the Secretary-General to bring the present resolution to the attention of
all Governments, the competent United Natiorgans, the specialized agencies, regional
intergovernmental organizatioasd international humanitariangamnizations and to give it the
widest possible publicity, and to reportttee Commission at its sixty-first session;

7. Decides to include in the provisional agendhits sixty-first session, as a matter
of high priority, the item entitled “Question of the violation of human rights in the occupied Arab
territories, including Palestine”.

49th meeting
15 April 2004
[Adopted by a recorded vote of 31 votes to 1,
with 21 abstentions. See chap. VIIl.]

2004/9. lsradli settlementsin the occupied Arab territories
The Commission on Human Rights,

Reaffirming that all States have an obligationptmmote and protect human rights and
fundamental freedoms, as stated in the Chaftdre United Nations and as elaborated in the
Universal Declaration of Human Rights, the miional Covenants on lhan Rights and other
applicable instruments,

Mindful that Israel is a party to the Genévanvention relative to the Protection of
Civilian Persons in Time of Waof 12 August 1949, which is aligable de jure to Palestinian
and all Arab territories occupied by Israel €ri®67, including East Jerusalem, and recalling the
declaration adopted by the Conference of Higimtracting Parties tihe Fourth Geneva
Convention, held in Geneva on 5 December 2001,

35



Recalling its previous resolutions, most recently resolution 2003/7 of 15 April 2003, and
taking note of General Assembly resolutiondB6f 9 December 2003, which, inter alia, the
illegality of the Israeli settlements in the occupied territories was reaffirmed,

Welcoming the presentation to the parties by the Quartet* of the road map to a permanent
two-State solution to the Isia®alestinian conflict (S/2003/529naex) and noting the call for a
freeze on settlement activity, ataking note of the proposals fan Israeli withdrawal from the
Gaza Strip, which could represent a significant step towards the implementation of the road map
provided that it took place in the context of tbad map; it was a step towards a two-State
solution; it did not involve a transfer of settlent activity to the West Bank; there was an
organized and netjated handover of responsibility to tRalestinian Authaty; and Israel
facilitated the rehabilitation and reconstruction of Gaza,

Gravely concerned at the widespread violations of human rights and international
humanitarian law which continue to result from the occupation of the Occupied Palestinian
Territory,

Concerned in particular that the route marked out for the so-called security fence under
construction by Israel, the occupying Power, in the Occupied Palestinian Territory, including in
and around East Jerusalem, cquidjudge future negotiationsé make the two-State solution
physically impossible to implement an@wd cause further humanitarian and economic
hardship to the Palestinians,

Expressing its concern at the failure of the Governmeott Israel to cooperate fully with
the relevant United Nations meclhems, in particular the SpeciRapporteur on the situation of
human rights in the Palestinian territories occupied since 1967,

Also expressing its concern that continuing Israeli sement activity undermines the
realization of a two-State solah to the conflict, and therefore threatens the long-term security
of Palestinians as well as Israelis,

Further expressing its concern regarding the security threats related to the presence of the
settlements in the occupied territories, gsregsed in the report of the Sharm el-Sheikh
Fact-Finding Committee (the Mitchell Report),

1. Welcomes the report of the Special Rapporteurthe situation of human rights in
the Palestinian territories occupiedc@n 967 (E/CN.4/2004/6 and Add.1) and calls upon the
Government of Israel to coopégawith the Special Rapporteuratow him fully to discharge
his mandate;

2. Expressesits grave concern at:

(@ The continuation, at an escalated levéthe Israeli-Paldgmian conflict, which
has led to a seemingly endlesgapof hatred and violence anal increased suffering for both
Israelis and Palestinians;

* The European Union, the Russian Federatio® ,United Nations and the United States of
America.
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(b) The continuing illegal Israeli settlement activities in the occupied territories and
related activities, such as thgpansion of settlements, thepeapriation of land, the demolition
of houses, the confiscation andsttaction of property, the exmibn of Palestinians and the
construction of bypass roads, which changepthesical character ardbémographic composition
of the occupied territories, including East Jerusalem, and constitute a violation of the Geneva
Convention relative to the Protemti of Civilian Persons in Timef War, settlements are a major
obstacle to peace and to the creation ohdependent, viable, sovegn and democratic
Palestinian State in accordance with Secuibyincil resolution 13972002) of 12 March 2002;

© And strongly condemns all acts of \@ake, including indiscriminate terrorist
attacks killing and injuring civilians, provocati, incitement and desiction, and urges the
PalestiniarAuthority to demonstrate concretely its determination in the fight against terrorism
and extremist violence;

(d) The continuing high level of casualties both sides, particaily civilians, and,
while recognizing Israel’s right to self-defencele face of terrorist attacks against its citizens,
urges the Government of Israel to exert maximum effort to avoid civilian casualties and to put a
halt to extrajudicial killings, which are contrary to international law;

(e The continuealosures of and within the Palestinian territories and the restriction
of the freedom of movement tife Palestinians, including the extensive curfews imposed on the
West Bank cities for long periods of time, which contribute, together with other factors, to the
intolerable level of violence that has prevailed in the zone for more tharnydaex have caused
an extremely precayus humanitarian situation for tle&ilian population and have had a
negative impact on the enjoyment of economic and social rights in the Palestinian territories,
affecting in particular the mostinerable groups of the population;

® The continued construction of the so-called security fence in the Palestinian
territories, including in and around East Jerusalem;

(9) The route marked out for the so-calledwséy fence in the occupied West Bank
and the envisaged departure of the route fteenArmistice Line of 1949 which could prejudge
future negotiations and makeettwo-State solution physically impossible to implement, and the
creation of a closed zone between the so-called security fence and the Armistice Line and the
consequent humanitarian and eamimmohardship for the Palestams, thousands of whom are
being cut off from essential séces, land and water resources;

3. Urges the Government of Israel:

(@ To comply fully with the previous Commission resolutions on the subject, most
recently resolution 2003/7;

(b) To reverse its settlement policy in the occupied territories, including
East Jerusalem, and, as a first step tosviirdir dismantlement, to stop immediately the
expansion of existing settlements, including “natural growth” and related activities;

(© To prevent any new installation of settlers in the occupied territories;
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(d) To implement the recommendations regarding the settlements made by the
United Nations High Commissioner for Human Rgm her report to the Commission at its
fifty-seventh session on her visit to the occugtedestinian territories, Israel, Egypt and Jordan
(E/CN.4/2001/114);

@) To take and implement serious measuincluding confiscation of arms and
enforcement of criminal sanctions, with the ainpofventing illegal acts of violence by Israeli
settlers, and other measures tamguntee the safety and protection of the Palestinian civilians in
the occupied territories;

4. Demands that Israel stop and reverse tlomstruction of the so-called security
fence in the Occupied Palestinian Territory, urthg in and around East Jerusalem, which is a
departure from the Armistice Line of 1949 andhigontradiction to revant provisions of
international law;

5. Urges the parties to implemeimmediately and fully, without modifications, the
road map endorsed by the Security Coundthwhe aim of resuming negotiations on a political
settlement which is in accordamwith the resolutions dfie Council and other relevant
United Nations resolutions, the principles of fheace Conference on the Middle East, held in
Madrid on 30 October 1991, the Oslo Accorahd subsequent agreements, which will
allow two States, Israel and Palestine, to live in peace and security and play their full part in the
region;

6. Decides to continue its consideration tifis question at its sixty-firgession.

49th meeting
15 April 2004
[Adopted by a recorded vote of 27 votes to 2,
with 24 abstentions. See chap. VIIl.]

2004/10. Question of theviolation of human rightsin the
occupied Arab territories, including Palestine

The Commission on Human Rights,

Guided by the purposes and principles of tlearter of the United Nations and by the
provisions of the Universal Declaration of Human Rights,

Recalling Security Council resolutions 242967) of 22 November 1967, 338 (1973)
of 22 October 1973, 1397 (2002) of Warch 2002, 1402 (2002) of 30 March 2002
and 1403 (2002) of 4 April 20GRat called upon both parties move immediately to a
meaningful ceasefire, for withalwal of Israeli troops and for ammediate cessatn of all acts
of violence, including all acts of terrgsrovocation, incitemerand destruction,

Guided by the provisions of the Internatiorfabvenant on Economi&ocial and Cultural
Rights and the International Covenant on Civil and Political Rights,
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Taking into consideration the provisions of the Geneva Convention relative to the
Protection of Civilian Persons ifime of War, of 12 August949 (Fourth Geneva Convention),
the provisions of Additional Protocol ld¢heto of 1977 and the Hague Convention IV,
of 18 October 1907, and AnnexBagulations respecting thews and Customs of War on
Land,

Recalling resolutions of the Security Coundiie General Assembly and the Commission
on Human Rights relating to the applicabilitytbé Fourth Geneva Convention to the Occupied
Palestinian Territory, inading East Jerusalem, since the 5 June 1967 wa,

Reaffirming the applicability of the Fourth Geva Convention to the Palestinian
territories occupied since the Jut@67 war, including East Jerusalem,

Recalling General Assembly resolutions on Idra@lations of human rights in the
Palestinian territories capied since 1967, including East Jerusalem,

Recalling in particular General Assembly resdian 37/43 of 3 December 1982
reaffirming the legitimacy of the struggle of peoples for independence from foreign domination
and foreign occupation and for self-determination, in conformity with international law,

Recalling the Vienna Declaration and Programaiéction, adopted in June 1993 by the
World Conference on Human Rights (A/CONF.157/23),

Welcoming the report of the Special Rapporteurtba situation of human rights in the
Palestinian territoriesccupied since 1967, Mr. John Dud/@E/CN.4/2004/6 and Add.1), and
the addendum to the report of the Specigdg®ateur on the right to food, Mr. Jean Ziegler
(E/CN.4/2004/10/Add.2),

Expressing its deep concern at the failure of the Governmeot Israel to cooperate with
the Human Rights Inquiry Commission estdid#id pursuant to Commission resolution S-5/1
of 19 October 2000 and its failut@ cooperate with other relent special rapporteurs, in
particular Mr. Dugard,

Gravely concerned at the continued deteriorationtbie situation in the Occupied
Palestinian Territory and at tigeoss violations of human righésd international humanitarian
law, in particular acts of extrajudicial killinglosures, collective punishmis, the persistence in
establishing settlements, arbitrary detentions, siege of Palestinian towns and villages, the shellin
of Palestinian resid¢ial neighbourhoods by warplanesykta and Israeli battleships, and
incursions into towns, villages and camps to kill innocent men, women and children, as was the
case in Jenin, Balata, Khan Younis, RafamBléah, Gaza, Nablug|-Birah, Al-Amari,
Jabalia, Bethlehem and Dheisheh and in th®a&daj and Al-Zaitoun neighbourhoods in the city
of Gaza, and also during recent months in Rafiad in Al-Shajai'ianeighbourhood in Gaza, as
well as during the last Israeli massacres in the Al-Nusseirat and Al-Burreij refugee camps in the
centre of the Gaza Strip on 7 March 2004,

Expressing its grave concern at the continued Israeli aggression and the resulting
deaths and injuries, mostly among Palestinians, the toll of casualties having increased to
over 2,800 martyrs and over 25,000umded since 28 September 2000,
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Taking note of the reports of the Special Committee to Investigate Israeli Practices
Affecting the Human Rights of the Patmian People and Other Arabs of the
Occupied Territories submitted to the Gedssembly since 1968, the last of which
was A/58/311,

Expressing its grave concern at the continued Israeli refusal to abide by the resolutions of
the Security Council, the General Asseméhd the Commission on Human Rights calling upon
Israel to put an end to the violations of humights and affirming the applicability of the Fourth
Geneva Convention to the Palagn territories occupied by Israel since 1967, including
East Jerusalem,

Convinced that the basis of negotiations andachieving a just and lasting peace should
be Security Council resolutions 242 (1967), 88873) and other rel@ant United Nations
resolutions, including the principle of the inadsilislity of acquisition of territory by war, the
need for every State in the area to be able to live in security and the principle of land for peace,

Recalling all its previous resolutions in this respect, the latest of which is
resolution 2003/6 of 15 April 2003,

Recalling also the inadmissibility of the acquisition of others’ land by force, which
constitutes gus cogens in international law,

Gravely concerned at the construction of the Israeli wall inside the Occupied Palestinian
Territory, aimed at expropriating further Palestinian lands by force, with all the drastic
consequences that this wall will have on the Palestinian community, namely on its social,
economic, educational, health and psychological aspects, and which is destroying any possibility
of achieving a genuine peace based on the tate Sblution, with amdependent Bestinian
State and an Israeli State,

Affirming that the construction of this wall on the Palestinian territories constitutes a
violation of the right of the Restinian people to self-determiran and hinders the exercise by
the Palestinian people of this right,

Taking note in this respect of General Asseimbesolution ES-10/13 of 21 October 2003,

Taking note of the report of the Secretary-Gend®/ES-10/248), which concluded that
Israel is not in compliance with the Genekasembly’s demand that it stop and reverse the
construction of the wall in th®ccupied Palestinian Territory,

1. Reaffirms the legitimate right of the Palestinian people to resist the Israeli
occupation in order to free itsnd and be able to exerciseriight to self-determination, in
conformity with the goals and purposes stipedelby the Charter of the United Nations;

2. Srongly condemns once more the human rights violations of the Israeli
occupation authorities in the Occupied Palestinian Territory, including East Jerusalem,
since 1967,
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3. Also strongly condemns the Israeli occupation of the Palestinian territories as
being an aggression and an offence against huyremit a flagrant violation of human rights;

4. Further strongly condemns the war launched by the Israeli army, particularly
since October 2000, against Palestinian townscantps, which has resulted so far in the death
of hundreds of Palestimecivilians, including women and children;

5. Srongly condemns anew the practice of “liquidaon” or “extrajudicial
executions” carried out by the Israeli armyasngt Palestinians, a practice which not only
constitutes a violation of human rights norms, a flagrant violation of article 3 of the Universal
Declaration of Human Rights and of the rafdaw, but which is also damaging for the
relationship between the parties and thereforsitiutes an obstacle to peace, and urges the
Government of Israel to respect international law and immediately to put an end to such
practices;

6. Srongly condemns once again the establishment of Israeli settlements and other
related activities in the Occupied Palestinian Territory, including East Jerusalem, such as the
construction of new settieents and the expansion of the @rig ones, land confiscation, biased
administration of water resources and the construction of bypass roads, which not only constitute
grave violations of human rights and internatidnamanitarian law, especially article 49 of the
Fourth Geneva Convention and Atitshal Protocol | thereto, accadrdy to which such violations
are categorized as war crimes, but are alsomadystacles to peace, urges the Government of
Israel to implement the relevant United Nations resolutions as well as the resolutions of the
Commission on Human Rights relative to the Israeli settlements, and affirms that the dismantling
of Israeli settlements constitutes an essential factor for achieving a just, comprehensive and
lasting peace in the region;

7. Condemns once again the expropriation of Palésian homes in Jerusalem,
Hebron and the rest of the OccegiPalestinian Territory, the revocation of the identity cards of
the residents of East Jerusaland the policy of imposing fabriead and exorbitant taxes with
the aim of forcing Palestiniaiging in Jerusalem, who cannot afford to pay these high taxes,
out of their homes and out of their city, witlke aim of Judaizing Jerusalem, and calls upon the
Government of Israel to put an end immediately to these practices;

8. Also condemns once again the use of torture against Palestinians during
interrogation, as it constitutes a grave violatiothef principles of international humanitarian
law, of the Convention against Torture and @@euel, Inhuman or Degrading Treatment or
Punishment and also of artideof the Universal Declaratn of Human Rights, and calls upon
the Government of Israel to put an end indimeely to such practices and to bring the
perpetrators of these violations to justice;

9. Srongly condemns once more the offensives of the Israeli army of occupation
against hospitals and sick persons and the use of Palestinian citizens as human shields during
Israeli incursions into Palestinian areas;

10.  Also strongly condemns once more the Israeli army of ccupation’s practices of
opening fire on ambulances and paramedica@®el and preventing ambulances and vehicles
of the International Committee dfe Red Cross from reaching the wounded and the dead in
order to transport them to hospital, thus leguime wounded bleeding to death in the streets;
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11.  Srongly condemns acts of mass killing of Palestinians at the hands of the Israeli
occupation authorities, including the killing of arién, such as recently took place in Nablus,
Gaza, Rafah, Al-Nusseirat and Al-Bujrand which persist to this day;

12.  Also strongly condemns acts that consist of imposing collective punishments,
military siege of Palestinian territories, isolating Palestinian towns and villages from each other
by military roadblocks used as a trap tib Ralestinians, demolishg houses and levelling
agricultural lands, as these practices contridogether with other factors, to the acts of
violence that have prevailed in the regionduaer three and a half years, and calls upon the
Government of Israel immediately to put an enthise practices and to lift its military siege of
Palestinian towns and villages and its military roadblocks, and affirms anew that such collective
punishments are prohibited under migtional law, as they constieugrave violations of the
provisions of the Fourth Gene@onvention and Additional Protocol | thereto, and are also war
crimes;

13.  Expressesits grave concern once again at the restriction of the freedom of
movement imposed by the Israeli occupation authorities on Yasser Arafat, the democratically
elected Palestinian President, in violatioradfcles 9 and 13 of the Wrersal Declaration of
Human Rights;

14.  Srongly condemns campaigns of massive arrests conducted by the Israeli
occupation authorities to t&n thousands of Paenians without triabnd without any criminal
charges having been brought against them, imtiaoi of article 9 of the Universal Declaration
of Human Rights and of the provisions oé thourth Geneva Convéon in this respect;

15.  Affirmsanew that the demolitions carried out by the Israeli occupying forces of at
least 30,000 Palestinian housesiliiées and property @nstitute grave vioksons of articles 33
and 53 of the Fourth Genevaiention and that acts of levelijiarmlands, ugroting trees and
destroying what is left of the Palestinian istraicture constitute a form of collective punishment
to which Palestinians are subjected, grawdations of the provisins of international
humanitarian law and war crimescarding to international law;

16.  Affirmsanew that the Fourth Geneva Convention is applicable to the Palestinian
territories occupied by Israel since 1967, includiagt Jerusalem, and considers any change in
the geographical, demographic and institutional status of the city of East Jerusalem from its
status prior to the June 1967 war to be illegal and void;

17.  Callsonce again upon Israel, the occupying Power, to desist from all forms of
human rights violations in the Occupied Patean Territory, including East Jerusalem, and
other occupied Arab territories, and to respeetptinciples of international law, international
humanitarian law, the Universal Declaration of Human Rights, its international commitments
and its signed agreements witle thalestine Liberation Organization;

18.  Also callsonce again upon Israel to withdraw from the Palestinian territories
occupied since 1967, including East Jerusaleracaordance with the relevant resolutions of the
United Nations and the Commission on Human Rights, as a basic condition for achieving a just,
lasting and comprehensive peace in the Middle East;
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19.  Srongly condemns the construction of the Iseh wall inside the Occupied
Palestinian Territory, in the WeBank, as it constitutes a newdsli pretext for the forcible
confiscation of further Palestimdands, it endangers the soce&tpnomic, cultural, educational,
health and psychological aspects of the livelsurfdreds of thousands Balestinians as well as
their familial unity, it prevents Palestinians from having access to their natural resources and it
constitutes a major obstacle to achieving a just and lasting peace on the basis of the two-State
solution, with an independeRtlestinian Statena Israeli State, the only solution which
guarantees peace and stability in the region, asdatprevents Palestinians from exercising
their right to self-determination; and calls orakl immediately to stop the construction of the
said wall and to raze what it has already built of this wall inside the Palestinian territories
occupied since 1967,

20. Regueststhe Special Rapporteur on the situation of human rights in the
Palestinian territories capied since 1967 to investigate Israeislations of the principles and
bases of internainal law, international huamitarian law and the Gevee Convention relative to
the Protection of Civilian Persoms Time of War, and, in his capacity as a monitoring
mechanism, to follow up on the implementation of these recommendations and to report thereon
to the General Assembly at its fifty-ninth sessand to the Commission at its sixty-first session,
until the end of the mandate of the SpeBiapporteur, as established in Commission
resolution 1993/2 A of 19 February 1993;

21. Callsupon the relevant United Nations organgemtly to consider the best ways
to provide the necessary international protection for the Palestinian people until the end of the
Israeli occupation of the Palestinian territories;

22. Regueststhe Secretary-General to bring the present resolution to the attention of
the Government of Israel and all other Goveents, the competent United Nations organs, the
specialized agencies, regional intergovernmenganizations and inteational humanitarian
organizations, to dissemate it on the widest possible scatel to report on its implementation
by the Government of Israel to the CommisssorHuman Rights at its sixty-first session;

23. Alsorequeststhe Secretary-General to provide the Commission with all
United Nations reports issued between thssiems of the Commission that deal with the
conditions in which the populatioms the Palestinian and otheccupied Arab territories are
living under the Israeli occupation;

24.  Decidesto consider this question at itxtsi-first session under the same agenda
item, as a matter of high priority.

49th meeting
15 April 2004
[Adopted by a recorded vote of 31 votes to 7,
with 15 abstentions. See chap. VIIl.]
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2004/11. Situation of human rightsin Cuba
The Commission on Human Rights,
Taking into account its resolution 2003/13 of 17 April 2003,

Considering that, in the above-mentioned resolution, the Commission urged the
Government of Cuba to receive the Personal Representative of the United Nations
High Commissioner for Human Rights and to provide all the facilities necessary for her to be
able to fulfil the mandate contaithén resolution 2002/18 of 19 April 2002,

Aware that respect for human rights afutidamental freedoms is an obligation
incumbent upon all States in the framework ofgbeposes and principles of the Charter of the
United Nations,

1. Considers that the Government of Cuba, likeose of all other sovereign States,
irrespective of the current exceptional international circumstances which have obliged many
States to step up securityeasures, should refrain frordapting measures which could
jeopardize the fundamental rights, the freedorexgiression and the right to due process of its
citizens, and in that regard, deplores the ewwhish occurred last year in Cuba involving
verdicts pronounced against certain politidaisidents and jooalists, as reported
internationally;

2. Expresses the hope that the Government of Culall continue its efforts to boost
religious freedom and will initiate measures designed to facilitate the transition towards the
establishment of a fruitful dialogue with allh&mls of thought and organized political groups in
Cuban society, notwithstanding the delicate iraéomal environment, with the aim of fostering
the all-round development of dematicanstitutions and civil liberties;

3. Urges the Government of Cuba, within thentext of the full exercise of its
sovereignty, to cooperatativthe Personal Representatofethe High Commissioner by
facilitating the discharge of her mandate, asioso@ereign States must do, in keeping with the
purposes and principles set outhie Charter of the United Nations;

4. Decides to consider this matter furtherigt sixty-first session, under the same
agenda item.

50th meeting

15 April 2004

[Adopted by a recorded vote of 22 votes to 21,
with 10 abstentions. See chap. 1X.]
2004/12. Situation of human rightsin Turkmenistan
The Commission on Human Rights,

Reaffirming that all Member States have ardigétion to promote and protect human
rights and fundamental freedoms and the dufulfd the obligations they have undertaken
under the international human rights mstents to which they are parties,
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Mindful that Turkmenistan is a party to thedmational Covenarn Economic, Social
and Cultural Rights, the International Covenant on Civil and Political Rights, the International
Convention on the Elimination of All Forms Bfacial Discrimination and the Convention
against Torture and Other Cruel, InhunmarbDegrading Treatment or Punishment,

Recalling its previous resolution on the subject, 2003/11 of 16 April 2003, and taking
note of General Assembly resolution 58/194 of 22 December 2003,

Noting the conclusion of the first needssessment mission of the Office of the
United Nations High Commissioner for HumBights to Turkmenistan in March 2004,

Noting with appreciation that the Government of Turkmistan has received the Personal
Envoy of the Chairman-in-Office of the Orgartipa for Security and Cooperation in Europe for
Participating States in Central Asia and the High Commissioner for National Minorities of the
Organization,

Reaffirming that improving security and the fighgainst terrorism should be conducted
in full respect of human rightesnd democratic principles,

Welcoming the decree on freedom of movemehiil March 2004 and hoping that it
will apply to the large number of people whagymettably, were unable to leave the country
following the earlier repeal of exit visas, and that it will be followed by further positive
measures,

Noting with appreciation the decision on 11 March 2004 by the President of
Turkmenistan to issue a decree on religioasediom, with the hope that its provisions will be
implemented to allow unfettered regisioa by all religious minority groups,

Welcoming the demonstrated readiness of thez€oment of Turkmenistan to discuss
human rights matters with interested thirdtigg on an ad hoc basis and to agree on the
desirability of continuing dialgue and praatal cooperation,

1. Expressesits grave concern at:

(@ The persistence of a governmental policy based on the repression of all political
opposition activities;

(b) The abuse of the legal system through arbitrary detention, imprisonment and
surveillance of persons who try to exercisertfreiedoms of thoughéxpression, assembly and
association, and harassmentheir families;

(©) Restrictions on the freedoms of infortie& and expression, including through the
suppression of ingeendent media;

(d) Restrictions on the exercise of the fitems of thought, conscience, religion and
belief, including by the harassment and persenwf members of ingeendent faith groups and
the discriminatory use of registi@n procedures for such groups;
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(e Discrimination by the Government of Turkmenistan against ethnic Russian,
Uzbek and other minorities in the fields of education and employment;

® The poor conditions in prisons in Turkmenistan;

2. Also expresses its grave concern at the continuing failure of the Government of
Turkmenistan to respond to the criticisms iifeed in the report othe Rapporteur of the
Moscow Mechanism of the Organization for Seguaind Cooperation in Europe as regards the
investigation, trial andetention procedures following theported assassinati attempt against
President Niyazov in November 2002, as well asfdilure of the Turkmen authorities to allow
appropriate independebbdies, family members and lawyersess to those convicted, or to
provide any kind of evidence to dispel rumotlrat some of the latter have now died in
detention;

3. Calls upon the Government of Turkmenistan:

(@ To ensure full respect for all humaghts and fundamental freedoms, in
particular the freedoms of exgon, religion, association and assemthe right to a fair trial
by an independent and impartiabtmal established by law and the protection of the rights of
persons belonging to ethnic and religious minorities, and to stop imprisoning conscientious
objectors;

(b) To grant immediate access by appraeriadependent bodies, including the
International Committee of the Red Cross, as well as lawyers and relatives, to detained persons,
especially to persons detained follogithe events of 25 November 2002;

© To put an end to forced displacement and guarantee freedom of movement inside
the country;

(d) To fulfil its responsibility to ensure that those responsible for human rights
violations are brought to justice;

(e To remove the new restrictions thre activities of pulic associations,
including non-governmental organizations, sted in the new Law on Public Associations
adopted on 21 October 2003 andatlaled in the new rules oégistration of religious
organizations released in January 2004 tarehable non-governmental organizations,
particularly human rights organizations, and other civil society actors to carry out their activities
without hindrance;

® To implement fully the recommendations outlined in the report of the
Rapporteur of the Moscow Mechanism of ganization for Secusi and Cooperation in
Europe, to work constructively with the vaus institutions of the Organization and to
facilitate further visits of the Personal Envof the Organization’€hairman-in-Office for
Participating States in Central Asia andled Organization’s High Commissioner on National
Minorities;
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(9) To develop further a constructidelogue with the United Nations
High Commissioner for Human Rights and héfié@ and to cooperate fully with all the
mechanisms of the Office;

(h) To submit reports to atelevant United Nations treaty bodies and to ensure full
implementation of their recommendations;

4. Urges the Government of Turkmenistan to release immediately and
unconditionally all prisoers of conscience;

5. Requests the Special Rapporteur on the indegence of judges and lawyers, the
Special Rapporteur on torture and other criméyman or degrading treatment or punishment,
the Special Rapporteur on extrajudicial, sumnaargrbitrary executions, the Special Rapporteur
on the right to freedom of opinion and exgs®n and the Special Rapporteur on freedom of
religion or belief, as well as the Workingd@gip on Arbitrary Detention and the Representative
of the Secretary-General on internally displaced persons and the Special Representative of the
Secretary-General on the situation of human rights defenders to consider visiting Turkmenistan
as part of their programme of visits2004-2005, and calls upon the Government of
Turkmenistan to facilitate such visits;

6. Decides to continue its consideration ofislquestion at its sixty-first session.

50th meeting
15 April 2004
[Adopted by a recorded vote of 25 votes to 11,
with 17 abstentions. See chap. 1X.]

2004/13. Situation of human rightsin the Democratic
People’ s Republic of Korea

The Commission on Human Rights,

Guided by the Charter of the United Nations, the Universal Declaration of Human Rights,
the International Covenants on Human Rigitd other human rights instruments,

Reaffirming that all States Members of the Unifddtions have the obligation to promote
and protect human rights aneghtlamental freedoms and to implerhthe obligations they have
assumed under intert@nal instruments,

Mindful that the Democratic People’s Republic of Korea is a party to the International
Covenant on Civil and Political Rights, the International Covenant on Economic, Social and
Cultural Rights, the Convention on the Rights of the Child and the Convention on the
Elimination of All Forms of Discrimination against Women,

Recalling its resolution 2003/10 of 16 April 2003,
Noting the submission by the Democraticopke’s Republic of Korea of its second

periodic report concerningahimplementation of the Intemtional Covenat on Economic,
Social and Cultural Rights (E/1990/@14.35) and its second periodic report on the
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implementation of the Convention on the Righitshe Child (CRC/C/65/Add.24) as a sign of
more active engagement in imational cooperative efforts the field of human rights, and
encouraging the Democratic People’s Republikafea to continue to submit its reports in a
timely manner,

Taking note of the concluding observations thie Committee on Economic, Social and
Cultural Rights on the reports submitted by the Democratic People’s Republic of Korea,

Expressing its deep concern at the precarious humanitarian situation in the country, in
particular the prevalence of infant malnugttiwhich, despite recent progress, still affects a
significant percentage of children aneithphysical and mental development,

Reaffirming that it is the responsibility of the @ernment of the Democratic People’s
Republic of Korea to ensure the full enjoymenabfhuman rights and fundamental freedoms of
its entire population,

Underlining the importance of the effective contation of the procses of rapprochement
between the two Koreasd noting progress in this respect,

Welcoming the fact that the Democratic éj@e’s Republic of Korea has held
consultations with some countries on human rights issues,

Desiring to promote a constructive approach legdimconcrete progress in the field of
human rights,

1. Expresses its deep concern about continuing reports gistemic, widespread and
grave violations of human rights in the Derratic People’s Republiof Korea, including:

(@ Torture and other cruel, inhumand®grading treatment or punishment, public
executions, extrajudiciand arbitrary detentiomnposition of the death penalty for political
reasons, the existence of a large number of pgaarps and the extensive use of forced labour,
and lack of respect for the rightspdrsons deprived of their liberty;

(b) Sanctions on citizens ofélfDemocratic People’s Redidof Korea who have
been repatriated from abroad, such as tredieiy departure as treason leading to punishments
of internment, torture, inhuman or degrading tmesit or the death penalty, and infanticide in
prison and labour camps;

(© All-pervasive and severestrictions on the freeda@mof thought, conscience,
religion, opinion and expression, peaceful assemmbti/association and on ass of everyone to
information, and limitations imposed on every persvho wishes to move freely within the
country and travel abroad;

(d) Continued violation of the human righand fundamental freedoms of women,
in particular the trafficking of women fgrostitution or forced marriage, ethnically
motivated forced abortions and infanticidg;luding by labour-inducing injection, or
natural delivery, by repatriated mothers, including in police detention centres and labour-training
camps;
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2. Notes with regret that the authorities of the Dwcratic People Republic of
Korea have not created the necessary conditions to permit the international community,
including the United Nations system, to exaeiihese reports in an independent manner and
calls upon the Government to address these t®pad concerns in apen and constructive
manner, including:

@ By providing all pertinent informadin concerning the above-mentioned issues
and removing restrictions on access todbentry by the international community;

(b) By ratifying human rights instruments to which the Democratic People’s Republic
of Korea is not yet a party, in particuthie Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishtrand the International Convention on the
Elimination of All Forms of Racial Discrimiriisn, and by implementonits obligations under
the human rights instruments to which the Deratic People’s Republic of Korea is a party,
namely the International Corant on Economic, Social and I@wal Rights, in particular
concerning the right of everyone to be freerfrounger, the Internation@ovenant on Civil and
Political Rights, the Convention on the Eliminatiof All Forms of Discrimination against
Women and the Convention on the Rights of thédCkRnsuring that all necessary measures are
undertaken to this end;

© By adhering to internationally recogeiz labour standards and considering as a
matter of priority joining the Internationabbour Organization and becoming party to the
Convention concerning Forced or Congauly Labour, 1930 (No. 29) and the Convention
concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of
Child Labour, 1999 (No. 182);

(d) By implementing the recommendations of the Committee on the Rights of the
Child, the Human Rights Committee and @@mmittee on Economic, Social and Cultural
Rights;

©)] By refraining from sanctioning citizens of the Democratic People’s Republic of
Korea who have moved to otheyuntries and refraining from tridag their departure as treason
leading to punishments of internment, inhumadexgrading treatment or the death penalty, and
put an immediate end to tr@atment and infanticid@ prison and labour camps;

® By cooperating with the United Nationsssym in the field of human rights and
cooperating without resttion with the thematic pedures of the Commission on Human
Rights relevant to the situation of the Democr&@ople’s Republic of Kea, in particular with
the Special Rapporteur on the right to food,Slpecial Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishmet Special Rapporteur on freedom of religion or
belief, the Special Rapporteur on the rightredom of opinion and expression, the Special
Rapporteur on violence against women, it$ses and consequences, the Working Group on
Arbitrary Detention and the Working Group onf&red or Involuntary Disappearances, as
well as with international human rightsganizations, including human rights defenders;

(9) By developing a constructive dialog with the United Nations High
Commissioner for Human Rights and her Office;
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(h) By resolving, clearly and transparently and urgently, all the unresolved questions
relating to the abduction of foreigners;

0] By cooperating with its neighbouringo@ernments to bring an end to the
trafficking of women;

3. Urgesthe authorities of the Democratic Peopl&epublic of Korea to ensure that
humanitarian organizations, including non-goweental organizationsnd United Nations
agencies, in particular the World Food Programme, have full, freeasafenimpeded access to
all parts of the Democratic Bgle’s Republic of Korea in order for them to ensure that
humanitarian assistance is delivered impaytiait the basis of need, in accordance with
humanitarian principles;

4. Requests the international community to contie to urge the Government of the
Democratic People’s Replibof Korea to ensure that humtarian assistance, especially food
aid, destined for the people of the DemocrBeople’s Republic of Korea is distributed in
accordance with humanitarian principles and teptesentatives of international humanitarian
actors are allowed to travel throughout the cout@mnonitor this distribution, and to ensure the
respect for the fundamental principles of asylum;

5. Requests the Chairperson of the Commission, after consultations within the
Bureau, to appoint an individual of recognizettrnational standingnd expertise in human
rights as Special Rapporteur on the situatibhuman rights in the Democratic People’s
Republic of Korea,;

6. Requests the Special Rapporteur to establisfect contact with the Government
and with the people of the Dematic People’s Republic of Koreencluding through visits to
the country, and to investigate and report orsthetion of human rights in the Democratic
People’s Republic of Korea adh the Government’s compliance with its obligations under
international human rights instruments;

7. Also requests the Special Rapporteur, in carryingt this mandate, to seek and
receive credible and reliable information, inchuglthrough visits to the country, from all
relevant actors, including Governments, non-goreental organizations and any other parties
who have knowledge of these matters;

8. Calls upon the Government of the DemoticaPeople’s Republic of Korea to
extend its full and unreservedaperation to, and to assistetBpecial Rapporteur in the
discharge of his/her mandate and, to this enthke all necessary steps to ensure that the
Special Rapporteur has freedaunlimited access to any persaorthe Democratic People’s
Republic of Korea whom hédie might wish to meet;

9. Requests the Secretary-General to giveetBpecial Rapporteal necessary
assistance in the discharge of his/her mandate;

10.  Requeststhe Special Rapporteur to repbis/her findings and recommendations
to the General Assembly at its fifty-ninth sessand to the Commission at its sixty-first session;
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11. Requestsall relevant special mporteurs and special representatives to examine
alleged human rights violations in the Denaiar People’s Raublic of Korea and to report
thereon to the Commission at its sixty-first sessand requests the Secrgt&@eneral to give all
necessary assistance to enable the special tappoand special repergatives to discharge
their mandates fully, including through visits to the country;

12.  Requests the High Commissioner to engage in a comprehensive dialogue with the
authorities of the Demodia People’s Republic of Korea witnview to establishing technical
cooperation programmes in theld of human rights and to submit her findings and
recommendations to the Commission at its sixty-first session;

13. Decidesto continue its consideration ofishquestion at its sixty-first session
under the same agenda item, as a matter of high priority;

14.  Recommends the following draft decision to the Economic and Social Council for
adoption:

[For the text, see chap. I, draft decision 5.]

50th meeting
15 April 2004
[Adopted by a recorded vote of 29 votes to 8,
with 16 abstentions. See chap. 1X.]

2004/14. Situation of human rightsin Belarus

The Commission on Human Rights,

Guided by the purposes and principles of the Charter of the United Nations, the
provisions of the Universal Declaration of HumRlights, the Internainal Covenants on Human
Rights and other applicable human rights instruments,

Reaffirming that all States have an obligationptmmote and protect human rights and
fundamental freedoms and to fulfil the interoaal obligations they have freely undertaken,

Mindful that Belarus is a party to the International Covenant on Civil and Political Rights
and the Optional Protocol thereto, the Intéioreal Covenant on Economi€ocial and Cultural
Rights, the Convention against Torture and ©@wiel, Inhuman or Degrading Treatment or
Punishment, the Convention on the EliminatiotbfForms of Discrimination against Women
and the Convention on the Rights of the Child,

Recalling its resolution 2003/14 of 17 April 2003,

Welcoming the agreement in principle of the@@rnment of Belarus to receive the
Working Group on Arbitrary Detention,
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Mindful of the requests made to the Governtrad Belarus by the Working Group on
Enforced or Involuntary Disappearances regarthegdisappearance of the former Minister of
Internal Affairs, Yury Zakharenko,

Noting the decision of the Governing Body of the International Labour Office to set up a
commission of inquiry, the conclusions aed¢@mmendations of the Committee against Torture
on the third periodic report of Belarus, which appear in the report of the Committee on its
twenty-fifth and twenty-sixth sessions (A/88), and the recommendations of the Special
Rapporteur on the independencgualges and lawyers contained in his report on the mission to
Belarus (E/CN.4/2001/65/Add.1), as well as the latcgrogress of the Government of Belarus
in addressing the noted shortfalls,

1. Expresses deep concern:

(@) At reports from credible sources, includistatements of former investigators and
senior law enforcement officials of the GovernmeinBelarus, and the report of the Council of
Europe approved by the Parliamentary Assembly’s Committee on Legal Affairs and Human
Rights in January 2004, implicating senior offisiaff the Government of Belarus in the forced
disappearance and/or summary executiaim@fe political opponents of the incumbent
authorities and of a journalist;

(b) About the electoral process and lediskaframework in Belarus, which remain
fundamentally flawed, as localections held in March 2003 haskown, in spite of detailed
recommendations being made by the Office for Democratic Institutions and Human Rights of the
Organization for Security and CooperatiarEurope after previous elections;

(© About continued reports of casesapbitrary arrest and detention;

(d) About persistent reportsf harassment and closure of non-governmental
organizations, nationahinority organizations, independentdia outlets, opposition political
parties and independent tradeans, and the harassment of indivals engaged in democratic
activities, including independent media;

(e About increased restrictions on thetivities of religious organizations;

) About reports of harassment of ipgadent and intertianally oriented
educational establishments such as the@gean Humanities University and the Yakub Kolas
Humanities Lyceum;

(9) About the failure of the GovernmentBélarus to cooperate fully with all the
mechanisms of the Commission, as requested in its resolution 2003/14;

(h) About the criminal prosecution of a leading opposition figure;
2. Urges the Government of Belarus:

(@) To dismiss or suspend from theirtidg law enforcement officers and public
officials implicated in forced disappearances and/or summary executions, pending an impartial,
credible and full investigation of those cases;
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(b) To ensure that all necessary measures are taken to investigate fully and
impartially all cases of forced disappearance, summary execution and torture and that
perpetrators are brought to justice beforéenaiependent tribunal and found guilty, punished
in a manner consistent with the internatidmaman rights obligations of Belarus;

(© To bring the electoral process and legislative framework into line with
international standardsd facilitate the involvement of th@ffice for Democratic Institutions
and Human Rights of the Organization for Seguaind Cooperation in Europe in forthcoming
elections;

(d) To bring the actions of its police anecsirity forces into conformity with its
obligations under the Internatidr@ovenant on Civil and Poldal Rights as well as other
relevant internatinal standards;

(e To establish independence of thdigiary and end impunity for persons
responsible for killing or injuring individuals;

) To release scientists and other individuals detained for politically motivated
reasons; to cease harassmemiarf-governmental organizatiorpmlitical parties, trade unions,
independent media and democracyl human rights activists; tmdertake a review of domestic
laws and practices regarding the compulsogysteation of non-governmental organizations; to
bring the 2002 Law on Religion into conformity witk international human rights obligations
and to refrain from implementing this law until it is so amended,;

(9) To cooperate fully with the officef the Organization for Security and
Cooperation in Europe in Miksaand respect the mandate agreed by consensus among the
member States of the Organization;

(h) To use the expertise available in theg@nrization for Security and Cooperation in
Europe and the Council of Eurofeensure that the draftdeon media meets international
standards and does not, directly or indiredtiyther restrict the priting or distribution of
independent media in Belarus;

3. Also urges the Government of Belarus to cooperate fully with the Working Group
on Arbitrary Detention, in particular throndacilitating its visit in September 2004;

4. Insists that the Government of Belarus cooperate fully with all the mechanisms of
the Commission, including by extending invitaisoto the Special Rapporteur on torture and
other cruel, inhuman or degrading treatmamnpunishment, the Special Rapporteur on
extrajudicial, summary or arbitrary executiptiee Special Rapporteur on the promotion and
protection of the right to freedom of opiniand expression, and tpecial Representative
of the Secretary-General on the situatiomafnan rights defenders, as well as the
Working Group on Enforced or Involuntary Diggearances, and through requesting technical
assistance;
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5. Decides to appoint a special rapportetngm within existing resources, to
establish direct contacts with the Government aith the people of Belarus, with a view to
examining the situation of human rights in Belarus and following any progress made towards the
elaboration of a programme on hunraghts education for all sectoo$ society, in particular law
enforcement, the judiciary, prison officials and civil society, and to report to the Commission at
its sixty-first session;

6. Decides to consider this question at gty-first session, under the same
agenda item.
50th meeting
15 April 2004

[Adopted by a recorded vote of 23 votes to 13,
with 17 abstentions. See chap. 1X.]

2004/15. Cooperation with representatives of United Nations
human rights bodies

The Commission on Human Rights,

Reiterating its concern at the continued reports of intimidation and reprisals against
private individuals and groups who seelctmperate with the United Nations and
representatives of its human rights bodies,

Deeply concerned that the seriousness of such repdnteprisals has increased and that
victims suffer violations of the nsb fundamental human rights, including the right to life, liberty
and security of person, as well as the rigiftéedom from torture and cruel, inhuman or
degrading treatment,

Also concerned at reports about incidents in wh private individuals have been
hampered in their efforts to avail themseleéprocedures establied under United Nations
auspices for the protection of huméghts and fundamental freedoms,

Recalling its resolution 2003/9 of 16 April 2003 ataking note with interest of the
report of the Secretary-Geneaad the question (E/CN.4/2004/29),

1. Urges Governments to refrain from all acts of intimidation or reprisal against:

(@ Those who seek to cooperate ovdaooperated with representatives
of United Nations human rights bodies, or wiave provided testimony or information to
them;

(b) Those who avail or have availed thehase of procedures established under
United Nations auspices for the protectiorhoman rights and fundamial freedoms and all
those who have providddgal assistance to them for this purpose;
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(© Those who submit or have submittsommunications under procedures
established by human rights instruments;

(d) Those who are relatives of victims of human rights violations;

2. Condemns all acts of intimidation or reprisal by Governments against private
individuals and groups who seek to cooperath the United Nations and representatives of
human rights bodies;

3. Requests all representatives of United Natiolsman rights bodies, as well as
treaty bodies monitoring the observance of humginisi to continue to take urgent steps, in
conformity with their mandates, to help prevdrd occurrence of such intimidation and reprisals
and the hampering of access to United Natlmmsan rights procedures in any way;

4. Also requests such representatives and treaty bothesontinue to include in their
respective reports to the Commission on Human Rights, the Sub-Commission on the Promotion
and Protection of Human Rights the General Assembly a reference to allegations of
intimidation or reprisal and of hampering of access to United Nations human rights procedures,
as well as an account of actiokéa by them in this regard;

5. Requests the Secretary-General to draw the attention of such representatives and
treaty bodies to the present resolution;

6. Invites the Secretary-General to submit to the Commission at its sixty-first session
a report containing a compilation and analysiamyf available infornmtgon, from all appropriate
sources, on alleged reprisals against thegperseferred to in paragraph 1 above;

7. Decides to consider the question again at its sixty-first session.

50th meeting
15 April 2004
[Adopted without a vote. See chap. 1X.]

2004/16. Inadmissibility of certain practicesthat contribute
to fuelling contemporary forms of racism, racial
discrimination, xenophobia and related intolerance

The Commission on Human Rights,

Guided by the Charter of the United Nations, the Universal Declaration of Human Rights,
the International Covenant on Civil and Pgt#iti Rights, the International Convention on the
Elimination of All Forms of Racial Discriminatioand other relevant human rights instruments,

Recalling the Charter of the NUrnberg Tribunaldaime Judgment of the Tribunal, which
recognized the Waffen SS organization and all its integral parts as criminal and declared it
responsible for many war crim@nd crimes against humanity,
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Recalling also the relevant provisions of the Bnan Declaration and Programme of
Action adopted by the World Conference aghiRacism, Raciddiscrimination, Xenophobia
and Related Intoleraroon 8 September 2001 (A/CONF.189/12 and Corr.1),

Taking note of the study undertaken by the Spé&apporteur on contgnorary forms of
racism, racial discriminain, xenophobia and related ifgcance (E/CN.4/2004/61),

Alarmed, in this regard, at the spread in mgayts of the world of various extremist
political parties, movements and groupsluding neo-Nazis and skinheads,

1. Reaffirms the provision of the Durban Dec#dion, in which States condemned
the persistence and resurgence of neo-NazismtFascism and violenationalist prejudice and
stated that these phenomena could never be justified in any instance or in any circumstances;

2. Expresses deep concern over the fact of the glorification of former members of
the Waffen SS organization, in piaular, erecting monuments anmemorials as well as holding
public demonstrations dbrmer SS members;

3. Sresses that the practices described abdeeinjustice to the memory of the
countless victims of the SS organization and poison the minds of young people, and that these
practices are incompatible with the obligatiafisStates Members dfie United Nations under
its Charter and detrimental to the goahd principles of the Organization;

4. Also stresses that such practices fuel contemporary forms of racism, racial
discrimination, xenophobia andagd intolerancand contribute to the spread and
multiplication of various extremigolitical parties, movemensd groups, including neo-Nazis
and skinheads;

5. Emphasizes the need to take the necessary messsto put an end to the practices
described above;

6. Requests the Special Rapporteur to reflext this issue and to make relevant
recommendations in his report to the Commissiatsaixty-first session, taking into account
the views of Governments as well as hon-governmental organizations;

7. Invites Governments as well as non-governmaéntganizations to cooperate fully
with the Special Rapporteur in theeggise of the aforementioned task;

8. Decides to consider this issue at its siXtyst session under the same agenda item.

51st meeting
16 April 2004
[Adopted by a recorded vote of 36 votes to 13,
with 4 abstentions. See chap. VI.]
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2004/17. Adverse effects of theillicit movement and dumping of toxic and
danger ous products and wastes on the enjoyment of human rights

The Commission on Human Rights,

Guided by the Charter of the United Nations, the Universal Declaration of Human Rights,
the International Covenants on Human Rights e Vienna Declaration and Programme of
Action, particularly on the questiarf the human rights of everyone to life, the enjoyment of the
highest attainable standard ofygital and mental health and atleiman rights affected by the
illicit movement and dumpingf toxic and dangerous produats;luding the rights to water,
food, adequate housing and work,

Recalling its earlier resolutions on the subject, in particular, resolution 2003/20
of 22April 2003,

Taking into consideration the Johannesburg Declaration Sustainable Development
(A/CONF. 199/20 and Corr.1, chap. |, resautil, annex) and Plan of Implementation
(ibid. resolution 2, annex), adopted by theAfdGummit on Sustainable Development held in
Johannesburg, South Africa, in September 2002,

Welcoming the entry into force of the Convention on the Prior Informed Consent
Procedure for Certain Hazardous ChemicalsResticides in International Trade as a key
instrument providing States with a major tooleduce the risks associated with pesticide use,

Affirming that the illicit movement and dumpiied toxic and dangerous products and
wastes constitute a serious threat to human rights, including the rights to life, the enjoyment of
the highest attainable standardpbiysical and mental health and other human rights affected by
the illicit movement and dumping @dxic and dangerous products, including the rights to water,
food, adequate housing and workitaularly of individual deviping countries that do not
have the technologies to process them,

Noting that the Stockholm Convention on Persis@rganic Pollutants has the potential
to address serious issugfsconcern, especially fateveloping countries,

Reaffirming that the international community must treat all human rights in a fair and
equal manner, on thersa footing and with the same emphasis,

Reiterating that all human rights are universeldivisible, interdependent and
interrelated,

Reaffirming General Assembly resolution 50/1742% December 1995 on strengthening
of United Nations action in the field of humaghts through the promotion of international
cooperation and the importzan of non-selectivity, imgrtiality and objectivity,

Mindful of the call by the World Conference onrHan Rights on all States to adopt and

vigorously implement existingonventions relating to the dying of toxic and dangerous
products and wastes atalcooperate in the pvention of illicit dumping,
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Aware of the increasing rate of illicit movement and dumping by transnational
corporations and other enterpsgeom industrialized countries bhzardous and other wastes in
developing countries that do not have thieamal capacity to deal with them in an
environmentally sound manner,

Aware also that many developing countride not have the ianal capacities and
technologies to process such wastes in orderadicate or diministheir adverse effects on
human rights, including the right to life, the enjoyment of the highest attainable standard of
physical and mental health, and other humarisigffected by the illicit movement and dumping
of toxic and dangerous products, including thetddgh water, food, adeqigahousing and work,

1. Takes note of the report of the Special Rapporteur on the adverse effects of the
illicit movement and dumping d@bxic and dangerous productsdawastes on the enjoyment of
human rights (E/CN.4/2004/46 and Corahd Add.1, and Add.1/Corr.1, and Add.2 and 3);

2. Appreciates the efforts made by the Special Rapporteur in carrying out her
mandate in the face of very limited financial resources;

3. Categorically condemns the illicit dumping of toxicand dangerous products and
wastes in developing countries;

4. Reaffirms that illicit traffic in and dumping of toxic and dangerous products and
wastes constitute a serious threat to human rights, including the right to life, the enjoyment of the
highest attainable standard ofygital and mental health and atlreiman rights affected by the
illicit movement and dumpingf toxic and dangerous produdts;luding the rights to water,
food, adequate housing and work;

5. Urges all Governments to takagpropriate legislative and other measures, in line
with their international obligations, to prevent the illegal international trafficking in toxic and
hazardous products and wastes, tlansfer of toxic and hazhkous products and wastes through
fraudulent waste-recycling prognanes, and the transfer oflfaing industries, industrial
activities and technologies, whigenerate hazardous wasfesi developed to developing
countries;

6. Invitesthe United Nations Environment Programme, the secretariats for the
Basel Convention on the Control of Transbounddovements of Hazardous Wastes and Their
Disposal and the Rotterdam Convention on therPnformed Consent Procedure for Certain
Hazardous Pesticides in Intational Trade, the Commission 8astainable Development, the
International Register of Potentially Toxic @hieals, the Food and Agriculture Organization of
the United Nations, the International Laboug@mization, the World Health Organization and
regional organizations to continue to intepsfifeir coordination anthternational cooperation
and technical assistance on environmentiynd management of toxic chemicals and
hazardous wastes, including the gimsof their transboundary movement;

7. Requests the Governments of developed caieg, together with international
financial institutions, to providBnancial assistand® African countries for the implementation
of the Programme of Action adopted at thesFContinental Conference for Africa on the
Environmentally Sound ManagemaaftUnwanted Stocks dlazardous Wastes and Their
Prevention, held in Rabat, from 8 to 12 January 2001;
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8. Expresses its appreciation to the relevant United Nains bodies, in particular the
United Nations Environment Pragnme and the secretariat tbe Basel Convention, for the
support extended to the SpeciapRarteur and urges them ane fihternational community to
continue to give him/her the necessary suppoentble him/her to discharge his/her mandate;

9. Urges the international community andetinelevant United Nations bodies, in
particular the United Nations Environmd?Programme and the secretariat for the
Basel Convention, to continue to give appraijg support to developing countries, upon their
request, in their efforts to implement th@yisions of existing int@ational and regional
instruments controlling the transboundary nmoeat and dumping of toxic and dangerous
products and wastes in ordemmtect and promote human rights;luding the right to life, the
enjoyment of the highest attainable standarghyfsical and mental health and other human
rights affected by the illicit movement and dumgof toxic and dangerous products, including
the rights to water, food, adequate housing and work;

10.  Urgesall Governments to ban the expof toxic and dangerous products,
substances, chemicals, pesticides persistent organic pollutarthat are banned or severely
restricted in their own countries;

11.  Callsupon countries that have not done sactmsider ratifying the Rotterdam
Convention;

12.  Urges States to strengthen the rofenational envionmental protection
agencies and non-governmerdgeganizations, local communitiesd associations, trade unions,
workers and victims, and provide them with the legal and financial means to take necessary
action;

13.  Urges human rights bodies to be more gystitic in addressg violations of
rights associated with the practices of multinational companies, toxic waste and other
environmental problems;

14. Decidesto extend the mandate of the SpecigbRateur for a further three years;

15.  Urgesthe Special Rapporteur to continueuttdertake, in consultation with the
relevant United Nations bodiesgamnizations and the secretariafgelevant international
conventions, a global, multidisciplinary andworehensive study of existing problems and
new trends of, and solutions to, illicit traffic in and dumping of toxic and dangerous products
and wastes, in particular @developing countries, with view to making concrete
recommendations and proposals oaqthte measures to control, reduce and eradicate these
phenomena;

16. Invitesthe Special Rapporteur, in accordance with his/her mandate, to include in
his/her report to the Commission at its siktgt session comprehensive information on:

(@ Persons killed, maimed orharwise injured in developing countries through the
illicit movement and dumping of toxand dangerous products and wastes;
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(b) The question of the impunity of therpetrators of these heinous crimes,
including racially motivated discriminatory ptaes, and to recommend measures to bring them
to an end,;

© The question of rehabilitation of and assistance to victims;

(d) The scope of nationaldeslation in relation taransboundary movement and
dumping of toxic and dangerous products and wastes;

©)] The guestion of fraudulent waste-recyglioprogrammes, the transfer of polluting
industries, industrial aiwities and technologies from the démeed to developing countries and
their new trends, including e-waste and dismantling of ships, ambiguities in international
instruments that allow illegal movement atumping of toxic and dangerous products and
wastes, and any gaps in the effectiveness of the international regulatory mechanisms;

17.  Encouragesthe Special Rapporteur, in accordamnvith his/her mandate and with
the support and assistance of the Office efilmited Nations High Commissioner for Human
Rights, to continue to provid@overnments with an appragie opportunity to respond to
allegations transmitted to her/him and reflected in her report, and to have their observations
reflected in her report to the Commission;

18. Raeiteratesitscall to the Secretary-General to continue to make all necessary
resources available for the Special Rapportegatoy out his/her mandate successfully and, in
particular:

(@ To provide him/her with adequate financial and human resources, including
administrative support;

(b) To provide him/her with the necessargesialized expertise to enable him/her to
carry out his/her mandate fully;

(© To facilitate his/her consultations with specialized institutions and agencies, in
particular with the United Nations Environmédfrogramme and the WdrHealth Organization,
with a view to improving the provision by such institutions and agencies of technical assistance
to Governments which request it and appropriate assistance to victims;

19. Decidesto continue consideratn of this question at its sixty-first session, under
the same agenda item;

20.  Recommends the following draft decision to the Economic and Social Council for
adoption:

[For the text, see chap. I, draft decision 7.]

51st meeting
16 April 2004
[Adopted by a recorded vote of 38 votes to 13,
with 2 abstentions. See chap. X.]
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2004/18. Effectsof structural adjustment policies and foreign debt
on the full enjoyment of all human rights, particularly
economic, social and cultural rights

The Commission on Human Rights,

Recalling its previous resolutions on this tte, in particular resolution 2003/21
of 22 April 2003,

Recalling also that the purpose of the Universat®@aration of Human Rights is the full
promotion and protection of human rights and fundamental freedoms, that everyone is entitled tc
a social and international omrd@ which the rights and freedoms set forth in the Universal
Declaration can be fully realized and that in the United Nations Millennium Declaration all
States resolved to respect fully and uphbklUniversal Declaration of Human Rights,

Sressing that one of the purposes of the Uditéations is to achieve international
cooperation in solving internamal problems of an economic,csal, cultural or humanitarian
character,

Emphasizing that the World Conference on Human Rights agreed to call upon the
international community to make all effortshelp alleviate the external debt burden of
developing countries in order to supplement theresf of the Governments of such countries to
attain the full realization of economic, social and cultural rights of their people,

Sressing the determination expressed in the Millennium Declaration to deal
comprehensively and effectively with the dellgems of low- and ndidle-income developing
countries, through various natidraand international measuressigned to make their debt
sustainable in the long term,

Noting that the total debt stock of theveédoping countries rose from 1,421 billion
United States dollars in 1990 to 2,384 billion dollars in 2002,

Noting also that, in 2002, developing countriesaawhole made net outward transfers of
financial resources for the sixth consecutive year,

Acknowledging that there is greater acceptance that the increasing debt burden faced by
the most indebted developing countriegpamticular the least developed countries, is
unsustainable and constitutes one of the principal obstacles to achieving progress in
people-centred sustainable deyhent and poverty eradication and that for many developing
countries, as well as countries with economidsansition, excessive debervicing has severely
constrained their capacity to promote social ttgy@ent and provide basservices to realize
economic, social and cultural rights,

Expressing its concern that, despite repeated reschedylri debt, developing countries
continue to pay out more each year than thesh@mount they receive in official development
assistance,

1. Takes note of the report of the independentpext on the effects of structural
adjustment policies and foreign debt on thedanjoyment of human rights, particularly
economic, social and cultural rights (E/@X004/47 and Add.1 and 2), and stresses that
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structural adjustment reform programmes hsergous implications for the ability of the
developing countries to abide by the Declamain the Right to Development and to formulate
national development policies that aim to improve the economic, social and cultural rights of
their citizens;

2. Recognizes that the structural adjustmiereform progammes limit public
expenditure, imposing fixed expenditure ceilings, and give inadequate attention to the provision
of social services, and that only a few countmesage to achieve sustainable higher growth
under these programmes;

3. Expressesits concern at the fact that the optiofsr macroeconomic policy of
developing countries are coratred by demands for adjustmie&nd that many countries,
particularly in sub-Saharan Africa, still carry very high external debt burdens relative to their
gross national product;

4. Also expresses its concern that the majority of countries that reached the
intermediate phase under the Héalndebted Poor Countriesitrative have yet to reach the
final stage and that even faountries meeting all the criteritne Initiative may not result in a
sustainable debt burden;

5. Recognizes that for the heavily indebted poor countries to achieve debt
sustainability, long-term growth and poverty retion goals, the debt relief under the Initiative
will not be sufficient and that additional resoutansfers in the form of grants and concessional
loans, as well as removal of trade barriers ankbprices for their exports, would be required
to ensure sustainability and permanent exit from debt overhang;

6. Regrets that up till now there has been little headway made in redressing the
unfairness of the current system of debt resafytivhich continues to place the interests of the
lenders above those of indebtaalintries and the poor within them, and therefore calls for an
intensification of efforts to devise effective and equitable mechanisms;

7. Acknowledges that a lot of progress remains to be achieved towards a lasting
solution to the debt problems @éveloping countries, in parti@arlthe least developed countries,
and that in several low- and ddile-income countries unsustaitaklevels of external debt
continue to create a considerable barriexdonomic and social dewgiment and increase the
risk that the Millennium Development Goals regarding development and poverty reduction will
not be attained;

8. Recognizes that debt relief can play a key role in liberating resources that should
be directed towards activities consistent with attaining sustainable growth and development,
including poverty reduction and the achievenudthe development goals set out in the
Millennium Declaration, and themfe that debt relief measureshere appropriate, should be
pursued vigorously and expeditiously, ensurirgg they do not replace alternative sources of
financing and that they are accompanied by an increase in official development assistance;

9. Recalls once again, the call on industrialized countries, as expressed in the
Millennium Declaration, to implenm the enhanced programme of debt relief for the heavily
indebted poor countries without fber delay and to agree to canaklofficial bilateral debts of
those countries in returnrftheir making demonstrabsmmitments to poverty reduction;
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10.  Callsupon the international community, including the United Nations system,
and the Bretton Wood institutions, as well as thegpe sector, to take ppopriate measures and
actions for the implementation of the commitments, agreements and decisions of the major
United Nations conferences and summits, including the World Conference on Human Rights anc
the World Conference against RacismacRl DiscriminationXenophobia and Related
Intolerance, in particular those relatinghe question of the external debt problem of
developing countries, and inislregard stresses the need:

(@ To implement speedily, effectively, fully and with continued flexibility with
respect to the eligibility criteria, the enhand¢eavily Indebted Poor Countries Initiative, which
should be fully financed througidditional resources, taking intonsiderationas appropriate,
measures to address any fundamental clsingie economic circumstances of those
developing countries that have an unsustaeedbbt burden caused by natural catastrophes,
severe terms-of-trade shoaisconflict, taking into accounnitiatives which have been
undertaken to reduce outstanding indebtedness;

(b) To encourage exploring innovative mecisams to address comprehensively the
debt problems of developing countries, intgatar of the least developed countries and
including middle-incomeauntries and countries with economies in transition;

11. Recallsthe pledge, contained in the Political Declaration contained in the annex
to resolution S-24/2, adopted on 1 July 200@HeyGeneral Assembly at its twenty-fourth
special session, to find effective, equitable, dtgwment-oriented and durable solutions to the
external debt and debt-servicibgrdens of developing countries;

12. Alsorecallsthe conclusion of the statement on poverty and the International
Covenant on Economic, Soced Cultural Rights, adopted by the Committee on Economic,
Social and Cultural Rights on 4 May 2001, thahsmf the structural obstacles confronting
developing States’ anti-poverty stratediesbeyond their control in the contemporary
international order and that it is imperative thgasures be taken urgently to remove these
global structural obstacles, such as unsustairfat#en debt, the widening gap between rich
and poor, and the absence ofeguitable multilateral trade, insement and financial system;
otherwise, the national anti-povedirategies of some States/bdimited chance of sustainable
success;

13. Stressesthe need for the economic programmes arising from foreign debt to be
country-driven, with the partigation of people’s legistave bodies and human rights
institutions, and for their macroeconomic and finahpolicy issues to betegrated, on an equal
footing and in a consistent way, in the realiaatof the broader social development goals, taking
into account the national conteptjorities and needs of tltkebtor countries to allocate
resources in a way that ensures balancedaavent conducive to theverall realization of
human rights;

14.  Also stresses that the economic programmes gagsfrom foreign debt relief and
cancellation must not reproduce psistictural adjustment policiesahhave not worked, such as
dogmatic demands for privatizati and reduced public services;
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15.  Callsupon States, the International Monetary Fund and the World Bank to
continue to cooperate closely to ensure #ualitional resources madeailable through the
Heavily Indebted Poor Countries Initiativeet®lobal Fund to Fight AIDS, Tuberculosis and
Malaria and other new initiatives are absorbetherecipient countriesithout affecting the
ongoing programmes;

16.  Affirmsthat the exercise of the basic righfshe people of debtor countries to
food, housing, clothing, employment, educatiogalth services and a healthy environment
cannot be subordinated to tingplementation of structuraldjustment policies, growth
programmes and economic refes arising from the debt;

17. Requeststhe independent expert to exploretifier, in his analytical annual report
to the Commission, the interlinkages with ®aahd other issues, including HIV/AIDS, when
examining the impact of structural adjustmant foreign debt and also to contribute, as
appropriate, to the process entrusted wighfthlow-up to the International Conference on
Financing for Development, with a view to bringito its attention the issue of the effects of
structural adjustment and foreiglebt on the enjoyment of humaghts, particularly economic,
social and cultural rights;

18.  Alsorequests the independent expert, in thescharge of his mandate, to draft
general guidelines to be followed by Stated by private and public, tianal and international
financial institutions in the decision-making and execution of debt repayments and structural
reform programmes, including those arising frimmeign debt relief, to ensure that compliance
with the commitments derived from foreign debll not undermine the obligations for the
realization of fundamental enomic, social and cultural rights, as provided for in the
international human rights instruments, and to present a preliminary draft on this matter to the
Commission at its sixty-first session and a ffishaft at the sixty-second session of the
Commission;

19. Requeststhe Secretary-General to provitdie independent expert with all
necessary assistance, in particular the staffrasources required to carry out his functions;

20.  Urges Governments, international orgaations, international financial
institutions, non-governmental orgaations and the private sectorcooperate fully with the
independent expert in tlikscharge of his mandate;

21.  Urges States, international financial institutions and the private sector to take
urgent measures to alleviate thebt problem of those developinguntries particularly affected
by HIV/AIDS, so that more financial resources t&nreleased and used for health care, research
and treatment of the populati in the affected countries;

22. Reiteratesitsview that, in order to find a durabsmlution to the debt problem and
for the consideration of any new debt resolution mechanism, there is a need for a broad political
dialogue between creditor andadier countries and the multilatéfanancial institutions, within
the United Nations system, based on the ppiecdf shared intests and responsibilities;
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23. Reiteratesitsrequest to the United Nations High Commissioner for Human
Rights to pay particular attention to the problehthe debt burden afeveloping countries, in
particular of the least develapheountries, and especially thecial impact of the measures
arising from foreign debt;

24. Decidesto continue the consideration ofghmatter at its sixty-first session under
the same agenda item.

51st meeting
16 April 2004
[Adopted by a recorded vote of 29 votes to 14,
with 10 abstentions. See chap. X.]

2004/19. Theright to food
The Commission on Human Rights,

Recalling the Universal Declaration of HumandRis, which provides that everyone has
the right to a standard of living adequateHter/his health and well-being, including food,

Recalling also the provisions of the Internatidn@ovenant on Economic, Social and
Cultural Rights in which the fundamental rigif every person to be free from hunger is
recognized,

Recalling further the Universal Declaration on the Eradication of Hunger and
Malnutrition as well as the Uniteddations Millennium Declaration,

Bearing in mind the Rome Declaration on World Foodcarity and the Plan of Action of
the World Food Summit, held in Rome from 13ldbNovember 1996, and bearing in mind also
the Declaration of the World Food Summit: fiyears later - International Alliance against
Hunger, held in Rome from 10 to 13 June 2002,

Recalling all its previous resolutions in thiegard, in particular resolution 2003/25
of 22 April 2003,

Recognizing that the problem of hunger and fooderurity has global dimensions and
that they are likely to persist and even to @ase dramatically in s@e regions unless urgent,
determined and conded action is taken, given the anticipated increase in the world’s
population and the straon natural resources,

Reaffirming that a peaceful, stable and enabling political, social and economic
environment, both at a nationaddhan international level, the essential fandation which will
enable States to give adequate priaityood security and poverty eradication,

Reiterating, as did the Rome Declaration as vadithe Declaration of the World Food
Summit: five years later, that food should not beduas an instrument of political or economic
pressure, and reaffirming inishregard the importance witernational cooperation and
solidarity, as well as the necessity of refraining from unilateral measures not in accordance with
international law and the Charter of the Udit¢ations which endanger food security,

65



Convinced that each State must adopt a stygteonsistent with its resources and
capacities to achieve its individual goals in implementing the recommendations contained in the
Rome Declaration and Plan Attion of the World Summit an@t the same time, cooperate
regionally and internationally in order to orgaaicollective solutions to global issues of food
security in a world of increasingly interlinked institutions, societies and economies, where
coordinated efforts and sharegsponsibilities a& essential,

Sressing the importance of reversing the contimgiidecline of official development
assistance devoted to agriculture and rural devedoprboth in real terms and as a share of total
official development assistance,

Reaffirming that all human rights are universaldivisible and interdependent and
interrelated,

1. Reaffirms that hunger constitutes an outrage a violation of human dignity and,
therefore, requires the adoption of urgent mezsat the national, geonal and international
levels for its elimination;

2. Also reaffirms the right of everyone to have access to safe and nutritious food,
consistent with the right to ageate food and the fundamental tigii everyone to be free from
hunger so as to be able futty develop and maintain their ygical and mental capacities;

3. Considersit intolerable that there araround 840 million undernourished people
in the world and that every seven seconds a cimtter the age of 10 diesyelctly or indirectly,
of hunger somewhere in the world when, accagdothe Food and Agriculture Organization of
the United Nations, the world produces morantenough food to feed its entire population;

4. Sresses the need to make efforts to mobilize and optimize the allocation and
utilization of technical and financial resources from all sources, including external debt relief for
developing countries, to reinforce nationai@ts to implement sustainable food security
policies;

5. Recognizes that the promises made at the World Food Summit in 1996 to halve
the number of undernourished persons aréairtg fulfilled, andmvites once again all
international financial and developmental institutions, as well as the relevant United Nations
agencies and funds, to give priority and pdavhecessary funding to realize the aim to
halve by the year 2015 the proportion of people who suffer from hunger, as well as the right
to food,

6. Encourages all States to take steps with a view to achieving progressively the full
realization of the right to food, including stepgptomote the conditions for everyone to be free
from hunger and as soon as possible enjoy fulyrigpht to food, as well as to elaborate and
adopt national plans to combat hunger;

7. Requests all States and private actors, as well as international organizations within
their respective mandates, to take fully intocact the need to promote the effective realization
of the right to food for all, including in ghongoing negotiations in different fields;
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8. Takes note with interest of the report of the Special Rapporteur on the right to
food (E/CN.4/2004/10 and Add.1 and&)d commends the Special Rapporteur for his valuable
work in the promotion of the right to food in all parts of the world;

9. Expressesits appreciation to the Special Rapporteur for his effective contribution
to the follow-up process of the Wd Food Summit: five years later;

10.  Encourages all States to engage actively in the ongoing negotiations of the
intergovernmental working group on the elaltioraof a set of voluntary guidelines on the
progressive realization of theyht to adequate food and aksocourages the Special Rapporteur
to continue mainstreaming a gender perspective in the fulfilment of his mandate;

11. Requeststhe United Nations High Commissiorfer Human Rights to provide all
necessary human and financial resources for the effective fulfilment of the mandate of the
Special Rapporteur;

12.  Welcomes the work already done by the Committee on Economic, Social and
Cultural Rights in promoting the right to adexge food, in particulats general comment
No. 12 (1999) on the right to agigate food (art. 11 of the Imteational Covenat on Economic,
Social and Cultural Rights), in which the Committee affirmed, inter alia, that the right to
adequate food is indivisibly linked to th&hierent dignity of the human person and is
indispensable for the fulfilment of other human rights enshrined in the International Bill of
Human Rights and is also inseparable from sqgasdice, requiring thadoption of appropriate
economic, environmental and soqpallicies, at both the national and international levels,
oriented to the eradication of poverty and falfilment of all human rights for all;

13.  Takesnote of general comment No. 15 (2002) on the right to water (arts. 11
and 12 of the Covenant) adopted by the Conemitth Economic, Social and Cultural Rights, in
which the Committee notes, inter alia, the importasfaensuring sustainable water resources for
human consumption and agriculture in thdizadéion of the right to adequate food;

14. Requests the Special Rapporteur to submit a report to the General Assembly at its
fifty-ninth session and to report to the Commission at its sixty-first session on the
implementation of the present resolution;

15. Invites Governments, relevakinited Nations agencies, funds and programmes,
treaty bodies, civil society actors, includingn-governmental organizations, as well as the
private sector, to cooperate fully with the Spé&apporteur in the flilment of his mandate,
inter alia through the submission of commemg suggestions on ways and means of realizing
the right to food;

16. Decidesto continue its consideration of thizatter at its sixty-first session, under
the same agenda item.

51st meeting
16 April 2004
[Adopted by a recorded vote of 51 votes to 1,
with 1 abstention. See chap. X.]
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2004/20. Promotion of the enjoyment of the cultural rights of everyone
and respect for different cultural identities

The Commission on Human Rights,

Recalling the Charter of the United Nations, the Universal Declaration of Human Rights
and the International Covenasm Economic, Social and CultliRights, as well as other
pertinent human rights instruments,

Recalling also its resolution 2003/26 of 22 April 2003,

Noting that numerous declarations within teited Nations system promote respect for
cultural diversity, as well @or international cultural cooperati, in particular the Declaration
of the Principles of Intern@mnal Cultural Coopetan and the United Nations Educational,
Scientific and Culttal Organization Universal Declaration Cultural Diversity, adopted by its
General Conference in 1966 and 2001 respectively,

Emphasizing the responsibilities of all States,aonformity with the Charter of the
United Nations, to develop amthcourage respect for human rights and fundamental freedoms
for all, without distinction as toace, sex, language or religion,

Sressing the importance of the promotion oktlultural rights of everyone and of
respect for different cultural identities,

Convinced that international cooperation ingonoting and encouraging respect for
human rights and fundamental freedoms fbslaould be based on a profound understanding of
the variety of problems existing in different seteés, on full respect for their economic, social
and cultural realities and on the full realization and recognition of the universality of all human
rights and the principles of freedojustice, equalityand non-discrimination,

Reaffirming the interdependence and the mutually reinforcing nature of democracy,
development and respect for humiagihts and fundamental freedoms,

Reaffirming also that cultural diversity is a chehed asset for the advancement and
welfare of humanity at large and should be edluenjoyed, genuinely accepted and embraced as
a permanent feature which enriches our societies,

Recalling the Convention on the Means of Prohibiting and Preventing the lllicit Import,
Export and Transfer of Ownership of CultuiProperty, adopted on 14 November 1970 by the
General Conference of the United Nations Edocatl, Scientificand Cultural Organization, and
the Convention on Stolen or lllegally Exportedt@ral Objects, adopted on 24 June 1995 by the
International Institute for the Unification of Private Law,

Aware of the importance attached by the cowsrof origin to the return of cultural
property which is of fundamental spiritual and ardd value to them, so that they may constitute
collections representative of their cultural heritage,

Expressing its concern about the illicit traffic of culturbproperty and its damage to the
cultural heritage of nations,

68



Expressing its determination to prevent and mitigate cultural homogenization in the
context of globalization, through increased intéiioral exchange guided by the promotion and
protection of cultural diversity,

1. Reaffirms that cultural rights are an integral part of human rights, which are
universal, indivisible and interdependent;

2. Reiterates that everyone has the right freely to participate in the cultural life of the
community, to enjoy the arts and to share in scientific advancement and its benefits;

3. Also reiterates that everyone has the right to the protection of the moral and
material interests resulting froamy scientific, literaryor artistic productiof which he/she is
the author;

4. Affirms that each culture has a dignity and value which must be respected and
preserved and that every people has thiet mnd the duty to develop its culture;

5. Recognizes that States have the primargpensibility for the promotion of the
full enjoyment of cultural rights by everyonedafor the enhancement of respect for different
cultural identities;

6. Sresses that cultural cooperation shall contribute to the establishment of stable,
long-term relations between peopledich should be subjected lge as possible to the strains
which may arise in international life;

7. Recognizes that the promotion and protection of the full enjoyment of cultural
rights by everyone and the respect for different cultural identities are vital elements for the
protection of cultural diversity in the conteddtthe ongoing process of globalization;

8. Reaffirms that all peoples have the rights#lf-determination, by virtue of which
they freely determine their political statusdareely pursue their economic, social and cultural
development;

9. Underlines the importance of cultural cooperatifor all peoples and all nations,
which should share with one another theiowledge and skills, artthat international
cooperation, while promoting the enrichmenatfcultures through its beneficent action, should
respect the distinctive character of each;

10. Emphasizes that cultural cooperation is espalty concerned with the moral and
intellectual education of young people in a ismf friendship, internaonal understanding and
peace and should foster awareres®ng States of the need torailate talent and promote the
training of the rising generatioms the most varied sectors;

11. Recognizesthat the promotion and protemti of cultural diversity imply a
commitment to human rights and fundamental freedoms guaranteed by international law and
advances the application and the enjoyment of cultural rights by everyone;

12.  Alsorecognizes that broad dissemination ofeds and knowledge, based on the
freest exchange and discussion, is essent@ktative activity, the pursuit of truth and the
development of the personality of eyene and the identity of all peoples;
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13.  Further recognizes that the promotion of the cultural rights of everyone, of
respect for the distinct cultural identities of peoples and of protection of the cultural diversity of
humanity advances the implementation and enjoyment of all human rights by all;

14.  Sressesthat, in the face of current imbalances in flows and exchanges of cultural
goods and services at the global level, itadsassary to reinforce imteational cooperation and
solidarity aimed at enabling all countries, esplly developing countries and countries in
transition, to establish cultural industries thet viable and congpitive at national and
international levels;

15.  Underlines that market forces alone canmptarantee the preservation and
promotion of cultural diversity, which is they to sustainable human development, and from
this perspective recognizes that the pre-eminehpeblic policy, in partnership with the private
sector and civil society, must be reaffirmed;

16. Callsupon States and intergovernmental arah-governmental organizations to
take appropriate measures and action feirtiplementation of the present resolution;

17.  Expressesits appreciation to States and intergovernmental organizations that
responded to the consultations held purst@its resolutions 2002/26 of 22 April 2002
and 2003/26;

18.  Recognizesthe need to seek the views of a larger number of States and
intergovernmental and non-governmental organizations on the possibility of establishing a
thematic procedure the basis of whose mandatdd be the comprehensive implementation of
the present resolution;

19. Underlinesthat the objective of the proposal the establishment of a thematic
procedure on the promotion of the enjoyment efchltural rights of everyone and respect for
different cultural identities is nab develop a new monitoringechanism, but the appointment
of an independent expert who could elabovalentary guidelinesrad concrete proposals and
recommendations on the implemeita of the present resolution, taking into account the work
already done in this field by other bodiegyams and organizations of the United Nations
system;

20. Regueststhe United Nations High Commissioner for Human Rights to consult
States and intergovernmental and non-gawemtal organizations on the possibility of
establishing a thematic procedure the bakishose mandate would be the comprehensive
implementation of the present ré&gmn, and to report on the resuttthose consultations to the
Commission at its sixty-first session;

21. Decidesto continue its consideration of thigatter at its sixty-first session, under
the same agenda item.

51st meeting

16 April 2004
[Adopted by a recorded vote of 38 votes to 1,
with 14 abstentions. See chap. X.]
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2004/21. Adequate housing as a component of theright to
an adequate standard of living

The Commission on Human Rights,

Recalling its resolution 2003/27 of 22 April 2003, as well as its resolution 2003/22
of 22 April 2003 on women’s equaWwnership of, access to anantrol over land and the equal
rights to own property and to adequate housing,

Recalling also the human rights related to housingletined in the Universal Declaration
of Human Rights, the Interhanal Covenant on Economic, Sacand Cultural Rights, the
International Covenant on @i and Political Rights, the International Convention on the
Elimination of All Forms of Racial Discriminin, the Convention on the Elimination of All
Forms of Discrimination against Women ahd Convention on the Rights of the Child,

Noting the work of the United Nations tredigdies, in particular of the Committee on
Economic, Social and Cultural Rights, in the praigmo of the rights relatéto adequate housing,

Recognizing that adequate shelter is a vital element for achieving socially, economically
and environmentally sustainablevééopment, as stated in the Plan of Implementation of the
World Summit on Sustainable Developmendha Johannesburg, South Africa, in
September 2002 (A/CONF.199/20 and Corr.1, chapsblution 2, annex), and in the Istanbul
Declaration on Human Settlemenadopted in June 1996 by the second United Nations
Conference on Human Settlem&iabitat 1) (A/CONF.165/14, chap. I, resolution 1, annex 1),
and recalling the resolve of the heads of State and Government expressed in the United Nations
Millennium Declaration tdhave achieved, by 2020, a significamprovement in the lives of at
least 100 million slum-dwellers,

Recognizing also that adequate housing is a key edetrfor fostering family integration,
contributing to social equity and strengtheninghaf feeling of belonging, security and human
solidarity, as stated in the outcome document of the twenty-seventh special session of the
General Assembly on children, entitled “A world fit for children”, annexed to its
resolution S-27/2 of 10 May 2002, and welconiing commitment stated in the document to
attach high priority to overcoming the hougshortage and other infrastructure needs,
particularly for children in marginaled peri-urban and remote rural areas,

Concerned that any deterioration in the geakhousing situation disproportionally
affects the poor, as well as women and chilgesnd members of groups requiring special
protection,

Noting that persons with disabilities have particular needs in regard to, inter alia, the full
and equal realization @fdequate housing as a component ofitife to an adequate standard of
living, and welcoming in this respect the warkthe Ad Hoc Committee on a Comprehensive
and Integral International Conviton on the Protection and Protiom of the Rights and Dignity
of Persons with Disabilities as a contribution to promoting and raising the visibility of the rights
and dignity of persons with disabilities,
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1. Reaffirms the principles and commitments with regard to adequate housing
enshrined in the relevant provisions eftcthrations and programmes adopted by major
United Nations conferences and summits and special sessions of the General Assembly and the
follow-up meetings, inter alidhe Istanbul Declaration on Hum&ettlementsral the Habitat
Agenda (A/CONF.165/14), as well as in thedlaration on Cities an@ther Human Settlements
in the New Millennium adopted at the twentydiispecial session of tli&eneral Assembly and
annexed to its resolam S-25/2 of 9 June 2001;

2. Recognizes that good governance, within each country and at the international
level, and democracy and respect for the rulawfand human rights are essential in order to
achieve the progressive realizatiof the right to an adequate standard of living, including
adequate housing, and reiterates in this retigdmportance of, inter alia, infrastructure and
services, particularly those régd to water, sanitation, healtransportation and energy, as well
as security of tenure and the principlenoh-discrimination in the context of housing;

3. Calls upon all States:

(@ To give full effect to housing rights, including through domestic development
policies at the appropriatevel of government and withtgrnational assiahce and cooperation,
giving particular attention to the individuals, most often women and children, and communities
living in extreme poverty, and to security of tenure;

(b) To ensure the observance of all their Isgainding national standards in the area
of housing in accordance with their obligats under international human rights law;

© To protect all persons from forced evictidhat are contrary to the law, taking
human rights into consideration, and to prouiegal protection and redress for such forced
evictions;

(d) Without discrimination of any kind as tace, colour, sex, language, religion,
disability, political or other opinion, national orcsal origin, property, birth or other status:

(1) To counter social edtusion and marginalizath of people who suffer
from discrimination on multiple groundm particular by ensuring
non-discriminatory access to adequateising for indigenous people and
persons belonging to minorities;

(i) To promote participatiom decision-making processasd inclusion of
relevant stakeholders in the plangistage of urban development, in
particular at the local level, wheleveloping an adequate standard of
living and housing;

(i) To promote residential integration of all members of society at the
planning stage of urban dewpiment schemes and other human
settlements, as well as idrenewing neglected areas of public housing,
SO as to counter social@yusion and marginalization;
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(iv) To pay appropriate attention tiee rights and needs of persons with
disabilities in the context of adequdteusing, including the removal of
barriers and obstacles, and to constdking these issues into account in
fulfilling their reporting obligationsinder international human rights
instruments;

(v) To enable women to obtain affordable housing and access to land by,
among other things, removing all éhsles to access, with special
emphasis on meeting the needs of women, especially those living in
poverty and female heads of household;

(e To cooperate with the Special Rapear, and to submit to the Special
Rapporteur information on diffemé national experiences, notatug best practices, in areas
related to his mandate;

4. Takes note of the report of the Special Baorteur (E/CN.4/2004/48 and Add.1-3)
and of relevant parts of tlieport of the Secretary-Geneaa economic, social and cultural
rights (E/CN.4/2004/38);

5. Encourages the Special Rapporteur to strengtithe integration of the rights
relevant to his mand&into the Global Campaign for Secure Tenure launched by the
United Nations Human Settlements Programme (UN-Habitat) and into other operational
activities of the United Nations system, notably into processes and initiatives that are oriented
towards poverty reduction, and to deyeto this effect a dialogueith Governments, relevant
United Nations bodies, in partiar UN-Habitat and the Office of the United Nations
High Commissioner for Refugees, specialiaggncies, international organizations,
non-governmental organizations antemmational finanial institutions;

6. Reguests the Special Rapporteur, in the fulfilment of his mandate:

(@ To give particular emphasis to ptigal solutions with regard to the
implementation of the rights relant to his mandate, on thesimof pertinent information,
notably on best practices, including on doméstial enforcement of these rights, from
Governments, relevant UnitéNations agencies and non-governmental organizations;

(b) To facilitate the provision of technical assistance;

(© To pay specific attention to the rights and needs of persons with disabilities in the
context of housing, and encouesghim to contribute to the work of the Ad Hoc Committee on a
Comprehensive and Integrakémnational Convention on thed®ection and Promotion of the
Rights and Dignity of Persons with Disabilities by bringing to its attention the obstacles
encountered by persons with disabilities in the context of housing;

7. Also requests the Special Rapporteur, withihe limits of his mandate:

(@ To continue to review thinterrelatedness of adequhataising as a component of
the right to an adequate standafdiving with other human rights;
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(b) To continue to apply a gender perspective in his work
(© To submit reports to the Commission atsixty-first and sixty-second sessions;

8. Requests the United Nations High Commissioner for Human Rights to support
cooperation between the Spediapporteur and other spegmbcedures and members and
chairpersons of working groups of the Comnaesand United Nations bodies, including human
rights treaty bodies, that are relevantite mandate of the Special Rapporteur;

9. Wel comes the joint work of the Office of the United Nations High Commissioner
for Human Rights and UN-Habitat in developing a joint United Nations Housing Rights
Programme and invites Statespt@vide support for its effectvimplementationand takes note
of the report of the Expert Group Meeting on HagsRights Monitoring organized jointly under
the Programme by UN-Habitat and the Offadehe High Commissioner in Geneva from 26
to 28 November 2003;

10.  Takes note of the recommendation contathm the report of the Special
Rapporteur (para. 92)) to convene an expert seminaoier to develop guidelines on forced
evictions;

11. Requeststhe Office of the High Commissioner and UN-Habitat to strengthen their
cooperation and to contie developing the joint United Natis Housing Rights Programme by
increasing collaboration and coopton with relevant treaty baoes, in particular the Committee
on Economic, Social and Cultural Rights, relevidnited Nations specialized agencies, and
international organizations and non-governmentgdoizations, as well as by including in their
work a compilation of indicative ideas and practitted can be consulted by States in order to
assist them in promoting thellfand progressive reabtion of adequate housing as a component
of the right to an adequate standard of living;

12. Invites UN-Habitat and the Office of the gl Commissioner to cooperate further
with the Special Rapporteur;

13. Requeststhe Secretary-General to provittee Special Rapporteur with the
assistance necessary for the execution of his mandate;

14.  Notesthe invitation by the Commission, in its resolution 2003/18 of
22 April 2003, to all special rapgeurs whose mandates deal wtitle realization of economic,
social and cultural rights to share their véemdividually on an optional protocol to the
International Covenant on Ecane, Social and Cultural Rights;

15. Decidesto continue considetian of this subject at its sixty-second session under
the same agenda item.

51st meeting
16 April 2004
[Adopted without a vote. See chap. X.]
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2004/22. Human rightsand unilateral coercive measures
The Commission on Human Rights,
Recalling the purposes and the principledtud Charter of the United Nations,

Recalling its resolution 2003/17 of 22 April 2008dtaking note of General Assembly
resolution 58/171 of 22 December 2003,

Srressing that unilateral coercive measures argidiation are contrary to international
law, international humanitarian law, the Charter of the United Nations and the norms and
principles governing peaceful relations among States,

Recognizing and reiterating the universal, indivisible, terdependent and interrelated
character of all human rights and, in this melgaeaffirming the right to development as a
universal and inalienable right andiategral part of all human rights,

Expressing its concern about the negative impact of urtdeal coercive measures in the
field of human rights, development, internatibredations, trade, invement and cooperation,

Recalling that the World Conference on HumargRs called upon States to refrain from
any unilateral measure not in accordance with international law and the Charter of the
United Nations that creates obstacles toenaaflations among States and impedes the full
realization of all human ridh, and also severely threatens the freedom of trade,

Regretting that, despite the recommendations adopted on this issue by the
General Assembly, the United Naitis conferences held in the 1990s and their five-year reviews,
and contrary to norms of imeational law and the Charter of the United Nations, unilateral
coercive measures continueld® promulgated, implemented andaned with all their negative
implications for the social-humanitarian adiizs and economic and gal development of
developing countries, includingein extraterritorial effects, greby creating additional obstacles
to the full enjoyment of all human rights pgoples and individualsnder the jurisdiction of
other States,

Reaffirming that unilateral coercive measures are a major obstacle to the implementation
of the Declaration on the Right to Development,

Recalling article 1, paragraph 2, common to thternational Coveant on Civil and
Political Rights and the Intertianal Covenant on Economic, Sakand Cultural Rights which
provides, inter alia, that in no case may a peopledpeived of its own means of subsistence,

1. Urges all States to refrain from adopting or implementing unilateral measures not
in accordance with international law, international humanitarian law, the Charter of the
United Nations and the norms and principlesegning peaceful relations among States, in
particular those of a coercive nature with extraterritorial effects, which create obstacles to trade
relations among States, thus impeding the full realization of the rights set forth in the Universal
Declaration of Human Rights ather international human rightsstruments, in particular the
right of individuals and peoples to development;
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2. Srongly objects to the extraterritorial nature tiose measures which, in addition,
threaten the sovereignty of States and, indbrgext, calls upon all Menelp States neither to
recognize these measures nor apply them, as well as to take effective administrative or legislativ
measures, as appropriate, to ceuatt the extraterritorial appation or effects of unilateral
coercive measures;

3. Condemns the continued unilateral applicatiand enforcement by certain Powers
of such measures as tools of political or ecolegpressure against anguntry, particularly
against developing countries, with a viewpteventing these countries from exercising their
right to decide of their own free will, thedwn political, economic and social systems;

4. Reiteratesits call upon Member States that havédiaied such measures to abide
by the principles of international law, the Ctearof the United Nations, the declarations of the
United Nations and world conferences and relevant resolutions and to commit themselves to
their obligations and responsibilities arising from the international human rights instruments to
which they are parties by putting an immediate end to such measures;

5. Reaffirms, in this context, the right of all pples to self-determination, by virtue
of which they freely determine their political statand freely pursueefr economic, social and
cultural development;

6. Recalls that, according to the Declaration on Principles of International Law
concerning Friendly Relationsid Cooperation among States in accordance with the Charter of
the United Nations, contained in the ant@Xeneral Assemblgesolution 2625 (XXV)
of 24 October 1970, and according to the relepantiples and provisions contained in the
Charter of Economic Rights and fies of States proclaimed by the General Assembly in its
resolution 3281 (XXIX) of 12 December 1974 particular article 32, no State may use or
encourage the use of economic, political or any other type of measures to coerce another State i
order to obtain from it the subordination of the ex& of its sovereign rights and to secure from
it advantages of any kind;

7. Reaffirms that essential goods such as foad enedicines should not be used as
tools for political coercion antthat under no circumstances shopébple be deprived of their
own means of subsistence and development;

8. Underlines that unilateral coercive measures are one of the major obstacles to the
implementation of the Declaration on the RighDvelopment and, inithregard, calls upon all
States to avoid the unilateral position of economic coercive measures and the extraterritorial
application of domestic laws whiaun counter to the principles of free trade and hamper the
development of developing countries, as recaghby the Intergovernmental Group of Experts
on the Right to Developme