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53/164. Situation of human rights in Kosovo

The General Assembly

Guided by the Charter of the United Nations, the Universal Reafion of Human Ryhts! the
International Covenants on Human Rights and other human rights instruments,

Taking noteof Security Council resolutions 116A.498) of 31 March 1998, 1199 (1998) of 23
September 1998 and 1203 (1998) of 24 October 1998, as well as tamstdtmade on 2¥arch 1998 by
the Chairman of the Commission on Human Rights at its fifty-fourth session and Commission resolution
1998/79 of 22 April 1998,

Taking fully into accounthe regional dimensions of the crisis in Kosovo, particularly with regard to the
human rights and the humanitarian sitaaf and deeply concerned at the potential adverse consequences
thereof,

! Resolutior217 A ().
2 Resolutior2200 A (XXI), annex.

3 SeeOfficial Records of the Economic and Social Council, 1998, Supplement(Ed.9®8/23), chagll,
sect. E, para. 28.

4 lbid., chap. II, sect. A.
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Taking note with concerof the report of the Secretary-General on the situation of human rights in
Kosovd and the report of the Special Rapporteur of the Commission on Human Rights on the situation of
human rights in Bosnia and Herzegovina, the Republic of Croatia and the Federal Republic of Yugoslavia
(Serbia and Montenegré), which describe the persistent and grave violations and abuse of human rights and
humanitarian law in Kosovo,

Gravely concernedbout the systematic terrorization of ethnic Albanians, as demonstrated in the many
reports,inter alia, of torture of ethnic Albanians, through indiscriminate and widespread shelling, mass
forced displacement ofidlians, summary executions and illegal detention of ethnic Albanian citizens of the
Federal Republic of Yugoslavia (Serbia and Montenegro) by the police and military,

Concernedabout reports of violence committed by armed ethnic Albanian groups against non-
combatants and the illegal detention of individuals, primarily ethnic Serbs, by those groups,

Stressingin this context, the importance of the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law Committed in the Territory of the
Former Yugoslavia sinc€991,

Distressedby the lack of due process in the trials of those ethnic Albanians who have been detained,
charged or brought to trial in relation to the crisis in Kosovo,

Concernedby the grave infringements upon the freedom of expression in the Federal Republic of
Yugoslavia (Serbia and Montenegro), in particular the adoption of the new law on public information by the
Serbian Parliament and the recent closure of seuslapendent newspapers and radio stations in the Federal
Republic of Yugoslavia (Serbia and Montenegro),

1. Welcomeghe commitment made by the authorities of the Federal Republic of Yugoslavia (Serbia
and Montenegro) to address the conflict and the ongoing human rights violations in Kosovo, as manifested by
agreementsigned by the Organization for Security and Cooperation in Europe and the North Atlantic Treaty
Organization, and the international supervision of elections and verification of thermaptation of human
rights commitments;

2. Welcomes alsthe withdrawal and return to garrison of a number dlftary and police units, as
demanded by the Security Council in its resolution 119998), but caubns that such withdrawals must be
genuine, complete and lasting;

3. Welcomes furthethe establishment by the Organization for Security and Cooperation in Europe
of the Kosovo Verification Mission, and calls upon all parties in Kosovo to cooperate fully with the Mission
and ensure the protection, freedom of rment and unrestricted access within Kosovo of itsqrersl;

4. Welcomesthe conclusion of a memandum of understanding with the United Nations High
Commissioner for Human Rights, in accordance with theestanht by the Chairman of the Commission on
Human Rights, regarding the status of the office in Belgrade, leading the way to the establishment of office

5 A/53/563.
6 See A/53/322 anddd.1.
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premises for the Office of the High Commissioner and the deployment of additional human rights officers in
Kosovo;

5. Calls uponthe Government of the Federal Republic of Yugoslavia (Serbia and Montenegro) to
respect all human rights and fundamental freedoms fully and to abide by democratic norms, especially in
regard to respect for the principle of free and fair elections, the rule of law, the administration of justice, free
and fair trials and the promotion and protection of free and independent media;

6. Calls uponthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) and the
ethnic Albanian leadership in Kosovo tordemn acts of terrorism, denounce anflaia from all acts of
violence, encourage the pursuit of goalsotigh peaceful means, and respect international humanitarian law
and international human rights standards;

7. Urgesthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) and the
Kosovo Albanian leadership to enter immediately into a meaningful dialogue, without preconditions and with
internatonal involvement, and to commit themselves both to a clear timetabldinigéo an end of the crisis,
and to a negotiated political sefthent of the issue of Koso, and welcomes the current efforts aimed at
facilitating such a dialogue;

8. Strongly ondemnsthe overwhelming number of human rights violations committed by the
authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro), the police and military
authorities in Kosovo, including summary executions, indiscriminate and widespread attacks on civilians,
indiscriminate and widespread destruction of property, mass forced cbspdat of wilians, the taking of
civilian hostages, torture and other crugthuman or degrading treatment, in breach of international
humanitarian law including article 3 common to the Geneva Conventions of 12 ALg48t andAdditional
Protocol Il to the Conventions, relating to the protection of victims of non-international armed cohflicts, and
calls upon the authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) to take all
measures necessary to eliminate these unacceptable practices;

9. Condemnsthe acts of violence, including kidnappings, by armed ethnic Albanian groups, in
particular against non-combatants;

10. Strongly condemnthe denial of appropriate access to Kosovmofi-governmental organizations,
the manipulation and denial of relief and basic foodstuffs, and the denial of medical care to wounded
civilians, calls upon the authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) to take all
measures necessary to eliminate these unacceptable practices forthwith, and recalls the commitment to allow
unhindered ecess to humanitarian organiats and the need to facilitate tharnediate return of internally
displaced persons to their homes;

11. Deeply deploreshe killing of humanitarian aid workers, as reported by the Secretary-Géneral,

" United NationsTreaty Seriesvol. 75, Nos970-973.
8 Ibid., vol. 1125, No. 17513.
9 See A/53/563, gra. 6.
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12. Calls uponall parties, in particular those of the Federal Republic of Yugoslavia (Serbia and
Montenegro), to clear the area forthwith of all landmines and booby-traps and to work with the relevant
international bodies to this end;

13. Calls uponthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) to
comply with and build on the commitments made by the President of the Republic of Serbia indrisesitat
of 13 October 1998, which were subsequentigl@sed by the Government of the Federal Republic of
Yugoslavia (Serbia and Montenegro);

14. Also calls uporthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro):

(@) To establish a local police force in Kosovo under local or communal direction, which will be
representative of the local population;

(b) To abide by the principle that no person will be prosecuted in state courts for crimes related to the
conflict in Kosovo, except for crimes against humanity, war crimes and other crimes covered by international
law;

(c) To allow the International Tribunal for the Prosecution of Persons Responsible for Serious
Violations of Internabnal Humanitarian Law Committed in the Territory of the Former Yugoslavia since
1991and its forensic experts complaiajmpeded ecess to Kosovo to examine the recently alleged atrocities
against civilians;

(d) To mitigate the punishments of and where appropriate to amnesty the ethnic Albanians in Kosovo
sentenced for criminal offences motivated by political aims;

(e) To respect fully all the rights of individuals in Kosovo, whatever their ethnic, cultural or religious
backgrounds, so as to grantee equitable treatment of their values and historic patrimony and so as to
preserve and permit expression of their national, cultural, religious and linguistic identities in accordance with
international standards and the Final Act of Helsinki of 1 Audi8sis;

15. Further callsuponthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro)
to open to public observation all trials or criminal prosecutions against all those charged in relation to the
conflict in Kosovo;

16. Calls uponthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) to make
possible the establishment of genuine democratic self-governance in Kosovo, through a negotiated political
settlement with representatives of thiaret Albanian community, as called for by the Security Council in its
resolutions 11601998), 1199 (1998) and 1203 (1998), tolude executive, legislative and judicial bodies
and police, and in saloing to respect the rights of Kosovar Albanians and all who live in Kosovo, and
expresses its support for an enhanced status for Kosovo, which would includstargially greater degree
of autonomy;

17. Also callsuponthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) to
grant access to and free and unaccompanied movement within Kosovo for all humanitarian aid workers and
international monitors;

18. Further calls uporthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro):
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(@) To promote and respect fully freedom of expression and freedom of the press, without
discrimination;

(b) To repeal those legal measures used to discriminate against ethnic Albanians, including repressive
laws on universities;

19. Calls uponthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) and
armed Albanian groups to refrain from any harassment and intimidatipuefalists;

20. Calls uponthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) to work
closely with and support the mission to Kosovo of the personal representative of the Chairman-in-Office of
the Organization for Security and Cooperation in Europe, and with the Kosovo Verification Mission;

21. Also callsuponthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) to
investigate and prosecute in all cases where aoamted, notably those cases cong®y its personnel,
anyone suspected of torture and ill-treatment of persons held in detention;

22. Further callsuponthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro)
to release all political prisoners, to allow unimpedettess bynon-governmental organizations and
international observers to those prisoners who remain in deterstnd to cease the persecution of political
leaders and members of local humaghts organizations;

23. Calls uponthe authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) and
ethnic Albanian leaders to allow for and facilitate the free and unhindered return to their homes, in safety and
with dignity, of all internally displaced persons and refugees, and expresses its concern about reports of
continuing larassment or other impediments in this regard;

24. Calls uponthe Government of the Federal Republic of Yugoslavia (Serbia and Montenegro) and
all others concerned to guarantee the unrestricemss of humanitarian organimats and the United
Nations High Commigener for Human Rights to Kosovo, and to allow the unhindered delivery of relief
items and ensure the safety and security of humanitarian, diplomatic and other affected personnel accredited
to the Federal Republic of Yugoslavia (Serbia and Montenegro), includiagbers of the Verification
Mission of the Organization for Security and Cooperation in Europe;

25. Encourageshe useful cooperation of the United Nations and the Organization for Security and
Cooperation in Europe on the ground, in the light of the report of the Secretary-General on the situation of
human rights in Kosove;

26. Requestghe Secretary-General to pursue his humanitarian efforts in the Federal Republic of
Yugoslavia (Serbia and Montenegro), working through the Office of the United Nations High Commissioner
for Refugees, the World Food Programme, tbaited Nations Children’s Fund, other appropriate
humanitarian organizations and the Office of the United Nations High Commissioner for Human Rights, with
a view to taking urgent practical stepsrteet the critical needs of the people in K@e, and to assist in the
voluntary return of the displaced persons to their homes in conditions of safety and dignity;

27. Encourageghe Office of the Prosecutor of the International Tribunal to continue investigations at
all levels on serious violations of international humanitarian law committed in Kosovo, and reaffirms that
such crimes fall within its jurisdiction;
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28. Demandghat the authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) and
the Kosovo Albanian leadership and all others concerned cooperate fully with the International Tribunal and
honour all their obligations towards it binter alia, providing full and free ecess to Kosovo for the
investigators of the Tribunal,

29. Reiterates its callupon the authorities of the Federal Republic of Yugoslavia (Serbia and
Montenegro) to live up to their commitment to provide financial and material assistance to those residents of
Kosovo whose homes have been damaged;

30. Emphasizeghat legislation on citizenship of the Federal Republic of Yugoslavia (Serbia and
Montenegro) should be applied in accordance with the principles set out in relevant international instruments,
in particular with regard to the standards and principles of the reduction and avoidance of statelessness;

31. Also emphasizeghat improvement in the promotion and protection of huméhts and
fundamental freedoms in the Federal Republic of Yugoslavia (Serbia and Montenegro) will assist in
establishing a full range of relations with the international community;

32. Requestshe Special Rapporteur of the Commission on Human Rights on the situation of human
rights in the territories of Bosnia and Hegmvina, the Republic of Croatia and the Federal Republic of
Yugoslavia (Serbia and Montenegro) to continue to monitor closely the situation of human rights in Kosovo,
to pay special attention to Kosovo in his reporting and to report his findings to the Commission on Human
Rights at its fifty-fifth session and to the General Assembly at its fifty-fourth session;

33. Decidesto continue its consideration of the situation of human rights in Kosovo at its fifty-fourth
session under the item entitled “Human rights questions”.

85th plenary meeting
9 Decembefl998



