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Access to medicinesin the context of the right of everyoneto the
enjoyment of the highest attainable standard of physical and mental
health

The Human Rights Council ,

Reaffirming the Universal Declaration of Human Rights and the&ernational
Covenant on Economic, Social and Cultural Rights,

Reaffirming also that the right of everyone to the enjoyment ofhighest attainable
standard of physical and mental health is a hunigimt that derives from the inherent
dignity of the human person,

Recalling Human Rights Council resolution 17/14 of 17 JuB&Pand all previous
resolutions and decisions on the right of everytonde enjoyment of the highest attainable
standard of physical and mental health adoptech&yCouncil, the General Assembly and
the Commission on Human Rights well as Assembly resolution 67/81 of 12 December
2012 on global health and foreign policy,

Recalling also the Declaration on the Right to Development, whigtter alia,
establishes that States should take, at the natlewel, all measures necessary for the
realization of the right to development and shandure, inter alia, equality of opportunity
for all in their access to basic resources, sudteatth services,

Noting with concern that, for millions of people throughout the worlthe full
enjoyment of the right to the highest attainablendard of physical and mental health
remains a distant goal and that, in many casegcesly for those living in poverty, this
goal is becoming increasingly remote,
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Recognizing the need for States, in cooperation with inteorati organizations and
civil society, including non-governmental organiaas and the private sector, to create
favourable conditions at the national, regional entérnational levels to ensure the full and
effective enjoyment of the right of everyone to thighest attainable standard of physical
and mental health,

Recalling that the Doha Ministerial Declaration on the Agnesit on Trade-Related
Aspects of Intellectual Property Rights and Publéalth confirms that the Agreement does
not and should not prevent members of the Worldd&r®rganization from taking
measures to protect public health and that thedbaiibn, accordingly, while reiterating the
commitment to the Agreement, affirms that it cand ashould be interpreted and
implemented in a manner supportive of the rightsiefmbers of the Organization to protect
public health and, in particular, to promote accéssmedicines for all, and further
recognizes, in this connection, the right of merslmrthe Organization to use, to the full,
the provisions of the above-mentioned Agreementichivtprovide flexibility for this
purpose,

Regretting the high number of people still without accessaffordable, safe,
efficacious and quality medicines, and underscotiirag improving such access could save
millions of lives every year, and noting with demmcern that more than one billion people
still do not have access to essential medicines,

Concerned about the interrelatedness between poverty anddhkzation of the
right of everyone to the enjoyment of the highdtgtiaable standard of physical and mental
health, in particular the fact that ill health cha both a cause and a consequence of
poverty,

Concerned also that the increasing incidence of non-communicabliseases
constitutes a heavy burden on society, with serasal and economic consequences,
which represent a leading threat to human health development, and recognizing the
urgent need for further measures at the globalpnadjand national levels to prevent and
control such diseases in order to contribute tdulaealization of the right of everyone to
the highest attainable standard of physical andtahéealth,

Recalling General Assembly resolution 60/251 of 15 March&@80d Human Rights
Council resolutions 5/1 and 5/2 of 18 June 2007,

1. Takes note with appreciation of the study of the Special Rapporteur on the
right of everyone to the enjoyment of the highdtgiaable standard of physical and mental
health on existing challenges with regard to actessedicines in the context of that right,
ways to overcome them and good practices;

2. Recognizes that access to medicines is one of the fundamefhtahents in
achieving progressively the full realization of ttight of everyone to the enjoyment of the
highest attainable standard of physical and mdwalth;

3. Sresses the responsibility of States to ensure the highdtstinable level of
health for all, including through access, withoigcdmination, to medicines, in particular
essential medicines, that are affordable, saf&agibus and of quality;

4, Emphasizes the central role of prevention, the promotion ehlhy lifestyles
and the strengthening of health systems;

5. Urges States, as appropriate:
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(@ To implement, or where they do not exist, to lelish, national health
frameworks that ensure access for all, without rdisoation, to medicines that are
affordable, safe, efficacious and of quality;

(b) To develop a policy framework on medicines, inéhg, where appropriate,
local production of medicines, with the aim of emsg long-term accessibility and
affordability of medicines;

(¢0 To adopt regulation measures with a view to g access of the
population, and particularly individuals in vulnbla situations, to affordable medicines;

(d) To raise awareness about the responsible useditimes, including through
the wide dissemination of information in that redjyaaking into account the potential risks
to health;

(60 To promote the informed participation of relevastakeholders, as
appropriate, in formulating national medicines ¢i@$ and programmes, while
safeguarding public health from undue influenceahy form of real, perceived or potential
conflict of interest;

® To strengthen, or where they do not exist, taldish, national monitoring
and accountability mechanisms for policies relatmgccess to medicines;

() To ensure that procurement practices and proesdtor medicines are
transparent, fair, competitive and non-discrimingto

(h)  To promote access to medicines for all, includimgpugh the use, to the full,
of the provisions of the Agreement on Trade-Relafesppects of Intellectual Property
Rights which provide flexibility for that purposeecognizing that the protection of
intellectual property is important for the develaah of new medicines, as well as the
concerns about its effects on prices;

0] To foster the development of technology and tludustary transfer of
technology to developing countries, on mutually eegr terms aligned with national
priorities,bearing in mind the specific needs of least-devedlogountries in this regard;

)] To apply measures and procedures for enforcitejléctual property rights
in such a manner as to avoid creating barrierh¢olégitimate trade of affordable, safe,
efficacious and quality medicines, and to provide dafeguards against the abuse of such
measures and procedures;

()  To strengthen, or where they do not exist, taaldigh, national health
regulatory systems that ensure the quality, safetyefficacy of medicines;

0] To promote the improvement of health infrastroesunecessary for access to
affordable, safe, efficacious and quality medicjneach as storage and distribution
systems;

(m) To ensure that investment, industrial or othdicges promote development
and access to medicines, in particular their ability;

(n) To explore and promote a range of incentive s&®erior research and
development, including addressing, where appragritie delinkage of the costs of
research and development and the price of heatttiugts, in accordance with the Global
Strategy and Plan of Action on Public Healtimovation and Intellectual Property;

(o) To improve domestic management capacities inrotlemprove delivery
and access to quality, safe, efficacious and adfiolelmedicines;

(p) To promote universal health coverage in natiocsydtems as one of the
efficacious means to promote access to medicinesllfo
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6. Calls upon the international community to continue to assleveloping
countries in promoting the full realization of thight of everyone to the enjoyment of the
highest attainable standard of physical and memgglth, including through access to
medicines that are affordable, safe, efficacious ahquality, and through financial and
technical support and training of personnel, whilecognizing that the primary
responsibility for promoting and protecting all hamrights rests with States;

7. Invites relevant United Nations programmes and agenaegaiticular the
World Health Organization, as well as other releéviaternational organizations, within
their mandates, to consider the findings of theuf the Special Rapporteur;

8. Recognizes the innovative funding mechanisms that contribtite the
availability of vaccines and medicines in develgpoountries, such as the Global Fund to
Fight AIDS, Tuberculosis and Malaria, the GAVI Allice and the International Drug
Purchase Facility, UNITAID, and calls upon all $&tUnited Nations programmes and
agencies, in particular the World Health Organ@atiand relevant intergovernmental
organizations, within their respective mandates] @ncourages relevant stakeholders,
including pharmaceutical companies, while safeguogrdpublic health from undue
influence by any form of real, perceived or potntonflict of interest, to further
collaborate to enable equitable access to quadfe and efficacious medicines that are
affordable to all, including those living in powgrthildren and other persons in vulnerable
situations;

9. Urges all States, United Nations agencies and programameb relevant
intergovernmental organizations, within their redpe mandates, and encourages non-
governmental organizations and relevant stakehslderpromote innovative research and
development to address health needs in develomngtdes, including access to quality,
safe, efficacious and affordable medicines, andpamticular with regard to diseases
disproportionately affecting developing countrias,well as the challenges arising from the
growing burden of non-communicable diseases;

10. Invites the Special Rapporteur on the right of everyonéh&oenjoyment of
the highest attainable standard of physical andtahdrealth, within his existing mandate
while considering the many ways towards the fulblimtion of the right to health
including universal health coverage, to continuefaous on the issue of access to
medicines, including in his regular country mission

38th meeting
13 June 2013

[Adopted by a recorded vote of 31 to 0, with 16tabsons. The voting was as follows:
In favour:

Angola, Argentina, Benin, Botswana, Brazil, Burkiraso, Chile, Congo, Costa Rica, Cote
d’lvoire, Ecuador, Ethiopia, Gabon, Guatemala, dahdndonesia, Kenya, Kuwait, Libya,
Malaysia, Maldives, Mauritania, Pakistan, Perulippines, Qatar, Sierra Leone, Thailand,
Uganda, United Arab Emirates, Venezuela (BolivaRapublic of)

Abstaining:

Austria, Czech Republic, Estonia, Germany, Italgland, Japan, Kazakhstan, Montenegro,
Poland, Republic of Korea, Republic of Moldova, Ruania, Spain, Switzerland, United
States of America]




