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Report on Hamas responsibility for Gaza deaths in May 2021
Conflict

Contrary to what many within the UN have suggested, the fact that 256 Gazans were killed
in the latest military confrontation between Hamas and Israel in May 2021 does not make
Israel responsible for those deaths or in any way exonerate Hamas which, as a modus
operandi, uses its civilians as human shields. Israel has been falsely accused of indiscriminate
attacks on civilians and possible war crimes by UN officials, members of this Council, civil
society activists and the media.! However, an examination of the numbers proves the exact
opposite of these accusations—that Israel’s military strikes were targeted and precise, and
that it took extensive precautions, beyond the norm in conflicts of this nature and the
requirements of international law, to avoid civilian casualties.

As a preliminary matter, it must be emphasized that while Hamas put the Gaza death toll at
256, this number cannot be independently verified and is not reliable. It likely
mischaracterizes a high number of combatant deaths as civilians. In an article on the 2014
Hamas-Israel war, entitled “Caution needed with Gaza casualty figures,” BBC head of
statistics Anthony Reuben explained the difficulties of classifying civilians versus
combatants based on the Hamas health ministry figures. Noting the disproportionately high
number of combatant age men (ages 20 to 29) killed, Reuben cautioned that “some of the
conclusions being drawn” from the Hamas numbers “may be premature.” The same applies
here.

Indeed, it has already been proven that the 256 figure includes at least 21 people who were
killed by Hamas’s own rockets that fell short.? According to one estimate, the number of
Palestinians killed by Hamas rockets may be as high as 91.3 Approximately 15% of the
rockets during the recent conflict—680 out of some 4,300—fell short in Gaza.

Furthermore, as Hamas leader Yahya Sinwar himself admitted to Al Jazeera, at least 90 of
those Killed during the conflict were combatants, 4 i.e., lawful military targets under
international law. According to an analysis of the casualties conducted by the Meir Amit
Intelligence and Terrorism Information Center (“MAITIC”), at least 114 of the Gaza dead
were terrorists, meaning close to half.> The UN itself has placed the number of civilian
casualties at 129, being approximately half.®

Notably, some of the Gaza dead who were classified as minors were confirmed to be militants
affiliated with one of the terror groups.” Gaza terror groups are known to recruit children as
combatants.® Indeed, this year’s Hamas summer camps, where children were taught to handle
weapons and kidnap soldiers, were widely publicized in the news and on social media.®

Unfortunately, misleading information published by certain groups—falsely classifying
terrorists as civilians, or ignoring evidence implicating Hamas in the deaths of Gaza
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civilians—has contributed to the libel that Israel indiscriminately targeted civilians. NGO
Monitor has published a report detailing 50 such incidents of misinformation from the May
2021 conflict.2°

To put this in context, the ratio of civilians to combatants killed in the May conflict—
somewhere between 2:1 and 1:1 or lower—is far better than in other similar conflicts.
According to Col. Richard Kemp, the former commander of British forces in Afghanistan,
“The UN Secretary-General has estimated that on average the ratio in this form of conflict
since the Second World War has been 3 civilians for every combatant killed. In Afghanistan
the estimate is 3:1. During the Iraq conflict that began in 2003 the UN estimate was 4:1.
Other studies estimate far higher civilian casualty rates in these and other conflicts.”** The
figures from the recent Hamas-Israel conflict indicated how the IDF was “even more
successful in minimizing civilian casualties during this campaign than in previous
engagements in Gaza.”*? On this issue, humanitarian law expert Professor Geoffrey Corn has
stated that “While statistics vary among studies, there is no question that beginning with
World War 11, the ratio of civilian to military casualties in war has steadily increased. Many
experts believe that today 90 percent of casualties are civilian.”3

Finally, even taking the Hamas death toll number purely at face value, without making any
discounts for combatant deaths or Gazans killed by Hamas rockets, it is still extremely low.
The total Gaza population is approximately 2.1 million,* which makes the death toll
according to Hamas just .01% of the total population. While all harm to civilians in war is
tragic and should be minimized, this can hardly be called indiscriminate.

The truth is the very opposite of the accusations. In contrast to Hamas’s cynical exploitation
of civilians by using them as human shields, the Israel Defense Forces (“IDF”) took great
care—even beyond what is required by law—to avoid civilian casualties. The IDF launched
hundreds of surgical strikes against 1,500 Hamas military targets, including rocket stores,
rocket launchers, underground terror tunnels, militants, and operational facilities. Such
strikes are directly supervised by the IDF’s International Law Department, from choice of
target to closely advising planners and commanders as the strike is executed.'®> Many of the
strikes resulted in no casualties due to Israel’s abundant precautions, which included:*®

1. Choosing an aerial campaign rather than a ground invasion, and using
extremely precise missiles capable of taking out a military target in the middle
of a civilian area with minimal collateral damage;
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2. Providing advanced warnings to civilians in or near the target (phone calls, text
messages, roof-knocking'’ ) to provide them sufficient time to evacuate, a
tactic documented by, among others, then-UN Relief and Works Agency for
Palestine Refugees in the Near East (UNRWA) Gaza head Mathias Schmale!®
and the Al-Jalaa media building owner; and;

3. Aborting strikes when civilians were detected in the vicinity, as reflected in a
voice recording of IDF command control calling off a strike at the last minute
when children were detected nearby.?°

Accordingly, United Nations Watch urges this Council’s Commission of Inquiry to exercise
caution when evaluating accusations against Israel, and to thoroughly and independently
verify the facts before reaching any conclusions.
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