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Evoking Antisemitic Tropes by Accusing Israel of **"Racist"*
COVID-19 Vaccinations

Human Rights Watch (HRW), Amnesty International and two United Nations (UN)
expertst have slandered Israel by alleging that its world-leading COVID-19 vaccine drive is
“racist” towards the Palestinians who live under de facto Hamas rule in Gaza and the
Palestinian Authority (“PA”) in the West Bank.

Blaming the Jews for the plague or for poisoning the wells was a medieval rallying cry to
massacre Jews. Those who falsely accuse the Jewish state of distributing vaccines based on
race are evoking the same antisemitic tropes, only in modern form.

The accusations misrepresent both facts and the law. The truth is that everyone in the Israeli
health system, including two million Israeli Arabs and hundreds of thousands of Palestinian
Arabs who live in eastern Jerusalem, qualify for the vaccine. Those who are not part of the
Israeli health system, whether they are Arabs living under PA rule or Jews in Israel who are
tourists, do not qualify. Race has nothing to do with it.

The PA has sole responsibility for the health requirements of West Bank and Gaza
Palestinians pursuant to the Oslo Accords, as described below. Consistent with its
obligations under the Oslo Accords, the PA has been working to obtain the vaccine on its
own and did not ask Israel for assistance.? In December 2020, a PA health Ministry official
said: “We are working on our own to obtain the vaccine from a number of sources,” adding
“We are not a department in the Israeli Defense Ministry. We have our own government
and Ministry of Health, and they are making huge efforts to get the vaccine.”® In January
2021, PA Health Minister Mai al-Kaila reported that the PA had contacted four vaccine
companies, including AstraZeneca and the Russian Sputnik V, for delivery of doses for
70% of the Palestinian population, with the World Health Organization (WHO) to provide
does for an additional 20%.* Subsequently, after false claims that Israel is legally obliged to
provide vaccines to the Palestinians were published in leading news outlets like The
Guardian, the PA joined in attacking Israel.>

Israel’s vaccine distribution plan does not discriminate. As noted, the vaccine is made
available to all Israelis regardless of race or ethnicity, including Arab-Israelis and
Palestinian residents of East Jerusalem. Contrary to various claims, the same applies to
Israel’s vaccination of prisoners, which began in mid-January for all detainees, including
Palestinians.®
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Critics cite Article 56 of the Fourth Geneva Convention concerning an occupying power’s
health-related obligations. Yet Israel’s relationship with the Palestinians in the West Bank
and Gaza is governed by the Oslo Accords. Additionally, Israel certainly cannot be
considered an “occupying power” of the Hamas-controlled Gaza Strip since it completely
withdrew from that territory in 2005.

Article 17 of Annex 111 to the September 1995 Oslo Il Accord” transferred responsibility for
health, including vaccinations, to the Palestinian side. Concerning epidemics and
contagious diseases, Article 17(6) provides for the parties to “exchange information,”
“cooperate in combating them” and “develop methods for exchange of medical files and
documents.” This means that Israel must cooperate with the Palestinians and facilitate their
efforts to acquire vaccines, which Israel is doing.® However, it does not obligate Israel to
cover the costs of Palestinian health care.

Even if the Geneva Convention were applicable, Israel would not be obligated to finance
and supply COVID-19 vaccines to the Palestinians, but to ensure that the local government
has a functioning health system. Article 56 obligates the “occupying power” to “ensure and
maintain,” cooperation with “national and local authorities... in the occupied territory, with
particular reference to the adoption and application of the prophylactic and preventive
measures necessary to combat the spread of contagious diseases and epidemics.”® Israel’s
cooperation with the Palestinians in combating the spread of COVID-19 has been hailed by
the UN, including in recent remarks to the Security Council by new UN Special
Coordinator for the Middle East Peace Process (UNSCO) Tor Wennesland.°

According to international law expert Eugene Kontorovich, the duty to cooperate under
international law means the parties must “make a genuine effort to coordinate [and] provide
information. It does not mean one side gives the other side free stuff.”'! Indeed, the Article
56 commentary makes clear that the duty of the “occupying power” ends when there is a
local health authority capable of procuring its own medicines, as the PA has done.*?

UN expert Michael Lynk also quotes to Article 60 of the Fourth Geneva Convention.*® The
language here simply states that provision of “relief consignments” does not relieve an
“occupying power” of its obligations under Article 56. However, as noted Article 56 does
not obligate an “occupying power” to supply vaccines in this situation.
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The accusation by HRW and others that Israel discriminates based on race, by vaccinating
its citizens living in settlements in Area C of the West Bank while not vaccinating Area C
Palestinians, is a lie.** The accusers cite to a 1991 Israeli Supreme Court decision
concerning the Gulf War which mandated the Israeli government to supply gas masks to all
residents of the West Bank—Jewish and Arab—uwithout discrimination. However, that case
predates the Oslo Accords and the transfer of civilian authority over West Bank
Palestinians to the PA. Therefore, its holding regarding discrimination is no longer
applicable. The PA is now responsible for the health care of Palestinians in the West Bank,
including Area C. Thus, as noted above, the differential treatment is not based on race, but
on the respective jurisdiction of Israel and the PA.

Furthermore, the Palestinians are in the same situation as most of the world. While Israel
has led the world in its vaccine roll-out with more than 20% of the population vaccinated
by mid-January, all other countries in the world, including Israel’s neighbors — Egypt,
Jordan, Lebanon and the Syrian Arab Republic — are far behind.®> Like the PA, these
countries are acquiring vaccines from multiple sources, including China’s Sinopharm, the
Russian Federation’s Sputnik V, Pfizer, AstraZeneca, Moderna and the WHO’s COVAX
program.i6

Although Israel is not legally obligated to provide vaccines to the Palestinians in the West
Bank and Gaza, it is in its interest to ensure the vaccination of those populations as soon as
possible. In the words of Moshe Bar Siman-Tov, former head of Israel’s health Ministry:
“we are one epidemiological unit.”*” In this vein, Deputy Health Minister Yoav Kisch
recently indicated that Israel would consider assisting the Palestinians, after all Israelis who
want to receive the vaccine are vaccinated.’® Indeed, in early January, when the PA
requested a limited number of vaccines from Israel, Israel provided doses for 100 people as
a “humanitarian gesture.”*® A few weeks later, Israel announced that it would transfer 5,000
doses for frontline health workers in the Palestinian Authority.?
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