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Mission to Morocco

Summary

The Special Rapporteur on torture and other cinklyman or degrading treatment
or punishment undertook a visit to Morocco fromt@®22 September 2012.

The Special Rapporteur expresses his apprecittitdmne Government for extending
an invitation to visit the country, which illustest the willingness to open Morocco to
independent and objective scrutiny of its humahtdgsituation.

The Special Rapporteur welcomes the effort madéhbyauthorities to address the
legacy of past abuses during the “years of leadduph the Equity and Reconciliation
Commission, and in general the development of aargimg culture of human rights in
Morocco. However, he notes that torture and ilktneent still occur. He finds that the
practice of cruel treatment persists in ordinarynaral cases, and when there are highly

The Special Rapporteur also visited Ladyoune, WieSahara, on 17 and 18 September
2012. As an independent mandate holder, his \isitilsl not be interpreted as expressing
any political view concerning the present or futsta&tus of the Non-Self-Governing
Territory of Western Sahara. The territory is sabje the right to self-determination in
conformity with the principles contained in Genehskembly resolutions 1514 (XV) and
1541 (XV).

The summary of the present report is circulateallinfficial languages. The report, which
is annexed to the summary, is circulated in thguage of submission, in Arabic and
French only.
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charged events, such as a perceived threat to nahtisecurity, terrorism or large
demonstrations, there is a corresponding increasets of torture and ill-treatment during
the detention and arrest process. Although thereaishent of detainees appears to be
essentially inflicted in the initial period of detén, situations of mistreatment in later
stages of detention were also detected.

The Special Rapporteur also notes the apparemnabsof prompt and thorough
investigations into all cases of torture and #atment, prosecution of the perpetrators, and
the provision of effective remedies and reparatiamduding rehabilitation services, for all
victims of torture and ill-treatment. In this coxténe stresses the fact that the Moroccan
forensic medical system should be urgently revieard changed, as the present system
does not guarantee the detection, documentationcanéct forensic assessment of any
alleged situations of torture and mistreatment;oetiog to the Special Rapporteur, this
may be one of the reasons for the non-applicatfotihe exclusionary rule with regard to
evidence obtained under torture.

The Special Rapporteur notes that conditions istpadsons are still alarming, due
to overcrowding, cases of ill-treatment and abusikgciplinary measures, unsanitary
conditions, inadequate food and limited access ¢dioal care. He welcomes the efforts
made by the Government to increase the visits &&gd of detention, notably by the
National Human Rights Council.

The Special Rapporteur calls upon the internatioommunity to assist Morocco in
its fight against torture and ill-treatment by pidimg financial and technical support.
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Introduction

1. The Special Rapporteur on torture and otherlcimieuman or degrading treatment
or punishment, Juan E. Méndez, conducted a visMaoocco from 15 to 22 September
2012, at the invitation of the Government. He alsited Ladyoune, Western Sahara, on 17
and 18 September 2012.

2. The Special Rapporteur met with the MinistersFofeign Affairs, Justice, the
Interior and Health; the General Delegation forsémi Administration and Reintegration
and the Office of the Crown Prosecutor-General tgefoe Court of Cassation. He also met
with representatives of the Ministry of Youth ango8s, the Department of Criminal
Affairs and Pardons, the General Prosecution aiCikrt of Cassation, and the Supreme
Institute of Magistracy; representatives of the &ahDirectorate of National Security; the
Ministry in Charge of Relations between Parliamant Civil Society; the Delegate and
personnel of the Interministerial Delegation for han Rights and the President and
members of the National Human Rights Council (CNDidpional offices of CNDH and
former members of the Equity and Reconciliation @Gussion. He also met with
representatives of United Nations agencies, norgonental organizations and victims of
torture and their relatives.

3. In Ladyoune, Western Sahara, the Special Ragpontet with the region’s “Wali”
and representatives of the Ministries of Healtlstide and Liberties, Youth and Sports, the
General Directorate of National Security, the Ro@aindarmerie, the General Delegation
for Prison Administration and Reintegration and thgional commission of CNDH. In
addition he met with representatives of the Sahna@pulation, representatives of civil
society organizations and victims of torture argirthelatives. He also met with the Special
Representative of the Secretary-General, Head @fUhited Nations Mission for the
Referendum in Western Sahara (MINURSO).

4, The Special Rapporteur thanks the Interminist&elegation for Human Rights for
facilitating his visit and expresses his appreoratio the Government for providing him
with unimpeded access to all detention facilitiesaccordance with the terms of reference
for fact-finding missions by special rapporteuréGN.4/1998/45, appendix V).

5. The Special Rapporteur shared his preliminargtifigs with the Government on 22
September 2012, at the conclusion of his visit, and23 November the Government
provided comments on the end of mission statenEmt. Special Rapporteur shared an
advance version of the report and on 19 February32the Government provided

comments, which were taken into consideration leefioe report was finalized.

Legal framework

At the international level

6. Morocco is a party to the majority of United Mats human rights treaties
prohibiting torture and ill-treatment, includingetinternational Covenant on Civil and
Political Rights, the Convention against Torturel &@ther Cruel, Inhuman or Degrading
Treatment or Punishment, the Convention on the WRigl the Child, the International
Convention on the Elimination of All Forms of Rdciscrimination, the International
Convention on the Protection of the Rights of Aligkant Workers and Members of Their
Families, the Convention of the Rights of Persorith WDisabilities and the Optional
Protocol thereto, the Convention on the Eliminatiéi\Il Forms of Discrimination against
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Women and the Convention relating to the StatuRefugees and the Protocol thereto.
Morocco has approved a law of accession to theo@atiProtocol to the Convention
against Torture, but has not yet deposited itsuns¢nt of ratification.

7. The State has signed but not ratified the Rotatut® for the International Criminal
Court and is party to the Convention on the Presanand Punishment of the Crime of
Genocide.

B. Atthe national level

Constitutional and legislative provisions

8. Article 22 of the new Constitution of July 204&tipulates that everyone shall have
the right to physical and moral integrity which Bhaot be undermined under any

circumstances by any person, private or publid; tleaone shall inflict upon another, under
any pretext whatsoever, any cruel, inhuman or diggatreatment which undermines their
dignity; and that the practice of any form of toetuby anyone, is a crime punishable by
law. The Special Rapporteur welcomes the introductof these principles into the

Constitution and the demonstrated will of the atitles to accord them primacy.

9. The Criminal Code and the Code of Criminal Pdure criminalized torture before
2011. Act No. 43-04 amending and supplementingttiminal Code of 1962 was adopted
on 14 February 2006. The definition of torture iticde 231-1 of the Criminal Code defines
torture as follows: “any act, committed intentidgddy a public official or someone acting
at his behest or with his express or tacit condgntyhich acute physical or mental pain is
inflicted on a person in order to intimidate him loer, or to pressure that person, or
someone else, to obtain information or indicatiams;onfessions; to punish that person for
an act that he or she, or a third person has cdeditr is suspected to have committed, or
when such pain or suffering is inflicted for anyhet reason based on any type of
discrimination. This term does not cover the painsaffering relating only to legal
sanctions or caused by such sanctions or thahe&r@mt to such sanctions”. Articles 231-2
to 231-8 of the Criminal Code foresee sanctionstlfier act of torture, including prison
sentences of 5 to 30 years, depending on the grafvihe offence.

10.  The Special Rapporteur is of the view thathfeirtamendments to the definition of
torture are needed to bring the offence into lirithvinternational human rights law. He
acknowledges that the definition contained in &ti@31-1 of the Criminal Code

encompasses the main elements of article 1 of thevéhtion against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishmeut notes that it does not cover
complicity or explicit or tacit consent on the paftlaw enforcement or security personnel
or any other person acting in an official capaciBy its terms, this article does not
contemplate penalties for officials who consentoio cover up instances of torture.
Although such forms of participation may be adeglyatcontemplated elsewhere in
Moroccan law, given the gravity of torture it woldd preferable for this norm to explicitly

contemplate and criminalize the commission of tertoy means of other persons.

[1l. Assessment of the situation

11. The Special Rapporteur perceives the emergehaeculture of human rights and
the political will among the various authorities,particular the Ministry of Foreign Affairs
and the Interministerial Delegation for Human Rgyhb build up an institutional culture
that prohibits and prevents torture and ill-treattne
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12. The Special Rapporteur welcomes the effortsentmtween 2003 and 2005 by the
transitional justice mechanism, the Equity and Re@@tion Commission, to investigate
the gross, large-scale and systematic human rigbtations that took place in Morocco
between 1956 and 1999 (a period that Moroccanstbalyears of lead”), including many
cases of torture and ill-treatment. However, heesidhat not all the victims or families of
victims have received compensation and that in sceses the compensation awarded has
been neither equitably distributed nor adequateffactive. In addition, as also noted by
the Committee against Torture, the Special Rappoiite concerned that the work of the
Commission has not broken the cycle of de factouinity of the perpetrators of violations
of the Convention committed during that period,csirto date none of them has been
prosecuted.

A. Practice of torture and ill-treatment

13.  The situation on the ground regarding the pracif torture has improved since the
“years of lead”. However, the Special Rapporteweieed credible testimonies of undue
physical and mental pressure exerted on detaineethe course of interrogations in
ordinary criminal cases and, in particular, case®lving State security. This was largely
corroborated by forensic expertise which indicatteat the mistreatment inflicted during
that phase of detention was normally of short domatconsisting mainly of physical
trauma caused by punches, kicks, slapping and,smoely, blows with objects, and
verbal insults and threats. In some cases detaomaplained of more severe physical and
torture and mistreatment, includirfglaga (beating the soles of the feet with a stick),
shocks in the testicles, anal insertion of fordigdies, waterboarding, etc.

1. Cases involving allegations of terrorism or theats against national security

14. The Special Rapporteur is deeply concernedtatmwueral testimonies of torture and
ill-treatment in cases involving allegations ofrtetsm or threats against national security.
In these cases a systematic pattern of acts afréoand ill-treatment during the detention
and arrest process can be detected.

15. In such cases, it appears that suspects @ dt officially registered, that they are
held for weeks without being brought before a judgel without judicial oversight, and
that families are not notified until such time ke suspects are transferred to police custody
in order to sign confessions. It was reported iahany cases victims are then transferred
to a police station where a preliminary investigatis opened, dated from the transfer to
avoid exceeding the limits placed on the custodiode

16. In addition, the Anti-Terrorism Act (No. 03-08) 2003 extends the time limits on
custody to up to 96 hours, renewable twice. Thiamsehat detainees may be held for up to
12 days upon written consent from the prosecutieforie being brought before the
investigative judge. In addition, communication lwi lawyer is possible only 48 hours
after the renewal of custody is granted. Henceextspmay be deprived of all contact with
the outside world for six days before being allow@d@ommunicate for half an hour with a
lawyer and, even then, under the control of a patificer (art. 66, para. 10, of the Code of
Criminal Procedure). The Special Rapporteur ndiasthese provisions restricting crucial
safeguards, such as early contact with counseilifisigntly increase the risk of torture.

17.  The Special Rapporteur examined numerous ¢thaesccurred in the aftermath of
the attacks in Casablanca of 16 May 2003, wheresimads of suspects were arrested, often
by officials of the National Surveillance Generalirdatorate (DST), and held
incommunicado or at unknown places of detentionalde heard testimonies of terrorism
suspects recently arrested. It appears that cilyréotture is widely used to extract
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confessions in cases involving national securityese practices include beating with sticks
and hoses, hanging for long periods, beating orstihes of the feet (falaqa), slapping the
face and particularly the ears, kicking, exposarextreme temperatures, sexual assault and
the threat of sexual assault.

18. The Special Rapporteur notes that, althoughMayy 2011 delegations from
Parliament and CNDH reported finding no evidencea afetention facility located at the
DST headquarters in Témara, testimonies indicatat tppersons are detained
incommunicado at this and other locations. Whilicker 23 of the Constitution explicitly
states that secret or arbitrary detention and tbdisappearances are crimes of the utmost
seriousness, the Special Rapporteur is deeply coette@bout past and present practices of
incommunicado detention.

19. The Special Rapporteur found that detaineesgiciaal for terrorism-related offences
continue to be subjected to torture and ill-treattmghile serving their sentences. Most of
these prisoners are held in the Salé 1 and Salés@ng and the Tulal Prison in Meknés.
Numerous reports were received of sexual assadltth@e threat of further reprisals if
complaints were filed, in particular after the prg in the Salé 2 prison on 16 May 2011.
In this context it is also reported that solitargnfinement is excessively used as a
disciplinary measure, for periods ranging from salvdays to several weeks.

Excessive use of force during demonstrations

20. The Special Rapporteur received credible infdiom regarding excessive use of
force by law enforcement officials during the psitein Rabat and several other cities in
February and March 2011 (referred to as the 20 ueebr Movement) calling for
constitutional reform and democracy. Security feragere reported to have attacked
protestors on many occasions, leading to at lesstdeath and many injuries.

21. The Special Rapporteur received similar testie®mof excessive use of force during
demonstrations that referred to the events on 1§ BMH?2 in Rabat, Fez, Tangiers and
Témara, where demonstrators demanded the clostine afleged secret detention centre in
Témara. Furthermore, he received information that28 May 2012, a demonstration

organized in the town of Safi was violently dismetdy the security forces. One protester
was severely beaten by police officers and diethfihds injuries on 2 June 2011.

22.  The Government explained that most of the almestioned demonstrations had

not been authorized and so had been legitimatedgedsed, but the Special Rapporteur
reiterates that excessive use of force is proldbiteder international law and that law

enforcement officials, in carrying out their dutiese to apply non-violent means before
resorting to the use of force and firearms. Depaypdin the seriousness of the pain and
suffering inflicted, excessive use of force may stdnte cruel, inhuman or degrading

treatment or even torture.

23. In addition, the Special Rapporteur examinesksaof violence against protestors

after arrest, including beatings carried out duriransfer to police stations and during

interrogation and the coercion into confessionsctviiater had been used before the courts
to secure a conviction and prison sentence.

Migrants, refugees and asylum seekers

24.  The Special Rapporteur received informatioruakevere beating and acts of sexual
violence against sub-Saharan migrants who atteonpansit through northern Morocco by

sea or through Ceuta and Melilla en route to Eurexnery year. The Special Rapporteur
received evidence that suggested a pattern of mgsite abuse of sub-Saharan migrants,
involving beatings with sticks, stones or other lempents, sexual assault or the threat of
sexual assault and other forms of ill-treatmenthsas being tied with ropes, burned with
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cigarette lighters and urinated upon. In additian treard that afterwards victims are
dumped in forest areas or ravines or they escaff®$® places, far from assistance.

25. The Special Rapporteur is also concerned abdotmation received regarding
illegal and collective expulsions of hundreds ofjrants to Algeria and Mauritania, where
they are allegedly subjected to torture and ilktneent, including by being abandoned in
no-man’s land without further assistance, mostUesly near Oujda. Other testimonies
suggested that the principle of non-refoulemenpeafons at risk of torture has not been
respected by the Moroccan authorities.

B. Safeguards and prevention

1. Access to lawyers

26.  Article 23 of the new Constitution providestthgperson in custody must benefit, as
soon as possible, from legal assistance and thehildg to communicate with relatives, in
conformity with the law. The Code of Criminal Prdoee allows access to a lawyer after
the arrest, upon the authorization of the Prosesu@ifice, during the first 24 hours for 30
minutes and in the presence of an investigator. (Upmuest of the investigator the
Prosecutor’s Office can delay contact with a lawfggranother 12 hours after the first 24
hours in custody. Testimonies from lawyers indidht, in practice, they are often denied
access beyond the legal time frame. It appearsinhidite majority of cases, lawyers meet
their clients only at the first hearing before jhdge. In the procedure provided for under
the Anti-Terrorism Act (No. 03-03), police custocyn last for three consecutive periods of
96 hours and during that time there is no meaningfit to a lawyer except for the
monitored half-hour interview that can occur, a #arliest, at the halfway point of those
12 days. In addition, there is an evident risk ttn those terms can easily be violated
simply by delaying the registration of the arrest.

2. Evidence obtained under torture, and lack of exfficio investigations

27.  Article 293 of the Code of Criminal Procedutatss that a confession, like any
other evidence, is subject to the discretion ofjtitge and that any confession obtained by
torture is inadmissible. However, the Special Rampo learned that courts and
prosecutors do not comply with their obligation itgtiate an ex officio investigation
whenever there are reasonable grounds to belieateathconfession has been obtained
through the use of torture and ill-treatment, orotdler an immediate and independent
medical examination (see arts. 74 (8) and 135 {3h® Code of Criminal Procedure) if
they suspect that the detainee has been subjeciktdréatment. It appears that judges are
willing to admit confessions without attempting ¢orroborate the confession with other
evidence, even if the person recants before thgejiahd claims to have been tortured. In
addition, testimonies received indicate that maages that are submitted to the courts are
based solely on confessions by the accused, ialikence of any material evidence. This
creates conditions that encourage torture andeiflitinent of suspects.

3. Lack of effective investigation of torture allgations

28.  The Special Rapporteur was informed that, oftéren defendants try to prove their
injuries in court, the judge reacts to these aliega by questioning the credibility of
defendants who did not raise the matter at théesabpportunity—emerging from police
custody and appearing for the first time before ghesecutor or the investigating judge.
Upon request, the Government provided statisticthennumber of investigations against
law enforcement officials, including members of tReyal Gendarmerie, judicial police
and customs during the period 2009 to 2012. Thebmushprovided by the Government



A/HRC/22/53/Add.2

indicate that in those four years 220 law enforagnadficials were investigated for acts of

violence, including other forms of abuse of powdthough the statistics do not allow for

further assessment due to lack of information, Special Rapporteur notes with concern
that it appears that no persons have been prosecutmnvicted under article 231-1 of the
Criminal Code. Officials who were prosecuted wenarged with battery or assault, but not
torture. Most of the 220 officials are still undevestigation or have been found not guilty.
Those convicted received minor sentences, such fag ar suspension, and only a few
received a sentence.

29. The Special Rapporteur notes that there igpparant absence of convictions under
article 231-1 of the Criminal Code. He concludest thiven the failure to impose genuine
disciplinary measures or to bring any significanimioer of cases against State officials
accused of torture, an atmosphere of impunity sderasist with regard to recent years as
well as with regard to the gross, large-scale hurigdris violations that took place between
1956 and 1999.

30. In addition, it is imperative for Morocco togsecute public officials who order,
condone or cover up torture in flagrant abuse dirtlsuperior authority, including

situations where they knew or ought to have knolwat the crime of torture was about to
be, was being or had been committed.

Burden of proof and independent medical examirteons

31. When the offence on trial involves a crime tbatries a penalty of five or more
years in prison, the Code of Criminal Procedurevigies no special instructions on how the
court is to treat police statements: it is presuhed such statements are evidence like any
other, to be considered on their merits. Howevethe case of infractions that occasion a
sentence of less than five years, the rules ofeewd are different. Under article 290 of the
Code of Criminal Procedure, the court is to deemstaaement prepared by the judicial
police as trustworthy unless the defendant can dstrate that it is not. This presumption
places an unfair burden of proof on the defendanigprove the truthfulness of a statement
that the police have written up and attributed ita ith no other witnesses present, and
gives the court a basis for not going beyond aupetbry inquiry into the defendant’s
claim of torture or ill-treatment, unless he hasaclsigns of torture on his body.

32. In this context, the Special Rapporteur notéh satisfaction the public statement

made by the Minister of Justice and Liberties onSEptember 2012, after the Special
Rapporteur’s visit, declaring his will to launchhaw project to video record all statements
made to the police during the investigation anériatgation period. However, the Special

Rapporteur notes that this measure is not suffidiemprevent torture or mistreatment. He

reiterates the fact that one of the fundamenta&gafrds against torture remains the right of
access by lawyers at all stages of the investigatimcess and particularly from the

moment of actual apprehension.

33.  Government statistics indicate that in 201l &% medical examinations have been
ordered (20 by the General Prosecutor’s Office Ehby investigative judges), and in 2010
the General Prosecutor’s Office and the investigajudges ordered 21 and 16 medical
examinations, respectively. It is not clear, howevié this small number of medical
examinations were all related to torture allegation

34.  Furthermore there is no systematic approachraadomly undertaken forensic
assessment at the time of detention and releasereTie an urgent need to establish
mechanisms that can guarantee qualified, impaatidl independent forensic examination
of detainees that does not depend only on the sé@fi¢he police or legal authority.

35. The Special Rapporteur reviewed a sample oficakdertificates, and notes with
concern that the majority of medical assessmertisate made for forensic purposes are
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performed not by forensic medical experts but bylica clinicians included in the court
lists of “experts”. These individuals do not havey aspecific training or competence in
forensic medicine. The medical reports produceeraétlegations of torture and ill-
treatment are of very poor quality, not in accomamwith the minimum international
standards for clinical forensic assessment of mistiand not acceptable as forensic
evidence. Neither prison health-care staff nordivécians who act as court “experts” have
specific training in assessing, interpreting andwioenting torture and ill-treatment.

36. The Special Rapporteur notes that this may e af the reasons for the non-
application of the exclusionary rule with regardcetadence obtained under torture. Even in
cases where a prosecutor or a judge orders a rhemiamination, the poor quality of
medical and forensic reports currently providdditissistance to the prosecutors and judges
in their decision-making process. The confessiodemlaration thus remains on the record
and no serious effort is made to investigate, pnateeand punish perpetrators.

Monitoring and inspection of places of detentio

37. Police stations are placed by law under thecéffe control of the General
Prosecutor’'s Office. The officers in charge of thalice stations visited by the Special
Rapporteur confirmed regular visits from the Gehé&masecutor’'s Office. However, no
statistics on the frequency of such visits wereinag.

38. Article 249 of the Code of Criminal Procedutipidates that the President of the
Criminal Chamber or his representative must vigihgl institutions at least once every
three months to take stock of the situation of @éss in preventive detention and the
justification for their detention, giving him thesgsibility to make direct recommendations
to the examining judge in this regard. Howevernated in the CNDH report of October
2012, most facilities were not visited by the Pdest of the Criminal Chamber in 2011.
Also, the visits by the commissions set forth itickes 620 and 621 of the Code of
Criminal Procedure take place only on an irreghbsis.

39. Nevertheless, there is an increase in visifgddoes of detention. The founding law
of CNDH specifically mandates it to visit places détention and other places of
deprivation of liberty to help improve condition$ @etention. The access of CNDH to
places of detention and the post-visit report, &l as the work to ratify the Optional
Protocol to the Convention against Torture and OtB@euel, Inhuman or Degrading
Treatment or Punishment, are important steps tavasthblishing an effective monitoring
mechanism in Morocco. However, under article 1¢hefimplementing decree for Act No.
23/98, non-governmental organizations have only eay vimited scope of activities
conditioned by the approval of the General Delegatof Prison Administration and
Reintegration. This minimizes the ability of thesesociations to play a role in promoting a
culture of human rights within the penal institmsoand have their observations and
recommendations considered regarding improvementhid prisoners’ regime, physical
environment and reintegration.

Ratification of the Optional Protocol to the Camvention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment

40. When Morocco publicly announced its intentionratify the Optional Protocol to
the Convention against Torture as a priority in 8/aR007, this was supported by CNDH
and the national human rights organizations. OndL22 November 2012 the Government
Council and the Council of Ministers, respectivedypproved the bill on accession to the
Optional Protocol. The Special Rapporteur welcorttess Government’s assurances of
speedy ratification of the Optional Protocol, botes that the instrument of accession has
not been deposited.
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41. During the visit, CNDH indicated that it woultk ready to act as the national
preventive mechanism foreseen in article 17 ofQptional Protocol, but would support a
comprehensive process of consultation with othtaragrior to any decision.

Conditions of detention

42.  Since 2008, the overall responsibility for eational facilities in Morocco, the

implementation of judicial decisions and the exeagubf sentences lies with the General
Delegation for Prison Administration and Reintemat a governmental body reporting
directly to the Head of Government. The main natidagal instrument regulating prison
conditions and treatment of prisoners is the Pasact (No. 23/98) of 1999. Morocco has
73 detention facilities, including 3 central prisofor long-term imprisonment and life

sentences, and 58 local prisons for pretrial andtg¢brm detainees.

43. The Special Rapporteur visited a number oflifees of deprivation of liberty and
detention centres in Rabat, Kenitra, Skhirat-Ténzard Casablanca, including police and
Royal Gendarmerie stations; pretrial detentionlitées; prisons, including a death-row
section, and sections for juveniles and for womame temporary detention facility for
irregular migrants and asylum seekers; one juvewierectional facility; and one
psychiatric institution. He notes that there wasiolbis readiness and preparation for his
visit, including the relocation of certain prisoge¥Vhile this may have detracted from his
ability to see these places more spontaneouslyapmeciates the impressive effort
undertaken to invest in the upgrading and renowmatd these facilities, which will
hopefully have longer term positive benefits.

44. The Special Rapporteur observed that there wehéggh number of doctors and
nurses present during his inspections of deteriéioffities, but independent medical care is
not provided. The facilities visited suffer from shortage of infirmary equipment,
particularly in relation to dental care, which wasufficient or non-existent. Psychiatric
medical care was also insufficient or even nonteris However, the Special Rapporteur
did not detect situations of detainees with infaesi contagious diseases, namely
tuberculosis, living side by side with all the athe

45. The Government informed the Special Rapporteat the budget for nutrition

service in detention facilities was 331 million liims (DH) in 2012. He notes that this
represents a three-fold increase of the budget #0@8 (DH 108 million). In this context,

the Government explained that the control lies wlith local office of hygiene. However,
no independent control exists over the quantity qudlity of the food. It appears that
inmates rely heavily on their families in orderawoid malnutrition. The kitchen facilities

visited were clean but poorly equipped and noticieffitly maintained to provide inmates
with balanced and healthy meals.

Overcrowding

46.  The authorities openly acknowledged that owavding was an issue that needed to
be addressed. The Government informed the Speajapdrteur that, as of August 2012,
there was a prison population of 69,054 detaineesfrising both convicted and pretrial
detainees, who are not always kept separate, ahaling 1,613 female prisoners). There
have been conflicting figures as to the total cépaa the prison system. The General
Delegation informed the Special Rapporteur thatvéts 48,000-50,000, indicating an
overcrowding rate of about 38 per cent, while CNBstimates it to be 37,000, which
would put the overcrowding rate at closer to 86 pent. These figures may even
underestimate the real rate of overcrowding becthuseates are based on the number of
beds available in relation to the actual populatiom some of the prisons, the beds
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themselves were so close together that, even latdphcity or somewhat below capacity,
living conditions would still be overcrowded. Th@egial Rapporteur finds that a better
indication of overcrowding would be to divide totahabitable capacity by the size of the
population (69,054). He understands that figure ldidng between 1.5 and 3 cubic metres
per inmate, not counting common areas and toiledssaowers.

47.  The high rate of overcrowding was confirmedtbg Special Rapporteur. In the
facilities he visited, the universally acceptechd@ds were not met. Inmates live in highly
overcrowded cells and in some cases without bedstalthe high number of inmates per
cell and with mostly poor ventilation. Overcrowdiimgvitably leads to serious violations,
such as denial of or insufficient access to mediea&, nutrition, sanitation, security and
rehabilitation services.

Torture and ill-treatment in prisons

48. The majority of the victims examined in thespns visited denied ever being
subjected to any kind of torture or degrading trestt inside prison establishments. Also,
the allegations received usually pointed to a smalinber of staff committing these
violations—the majority of the penitentiary staffriot involved in such violations.

49. In several of the forensic medical examinationaducted, physical sequelae of
traumatic injuries were visible and compatible wikle allegations made, but not, in the
majority of the situations, diagnostic of tortureilb-treatment. However, the consistency
and coherence of the histories and descriptiongngily numerous victims, and the
coherence of the physical consequences sufferetttnansna give credibility to the
allegations of torture or ill-treatment. The moseduent and consistent testimonies
concerned prisoners serving sentences relatingetwrism and members of Islamist
groups, all of whom are particularly targeted farcls abuse. These cases are also
characterized by failure to investigate the pristneomplaints.

50. Upon request, some of the prison authoritiesvided information about the
application of and procedures for disciplinary megas. However, the oversight of such
measures, in particular the use of solitary comfieet as punishment, and the applicable
complaint mechanisms remain unclear. Testimonidgcdte that solitary confinement is
widely used as a disciplinary measure, and lasim fthree days up to several weeks
(detainees usually referred to the “black holefquires revealed that isolation is the
primary, and often only, disciplinary measure agqbliwithout resort to less harmful and
more progressive disciplinary steps of an increalemature, such as temporary denial of
some benefits.

Inmates serving life imprisonment/death row innates

51. The Special Rapporteur takes note that sinc®3 ltlere has been a de facto
moratorium on the enforcement of the death penadiy. welcomes the Government's
decision to impose a moratorium on executions édnnounced intention to abolish the
death penalty. The Government reported that asugfust 2012 there were 110 prisoners
sentenced to death (including two women) and 662ates serving life imprisonment.

Most of these inmates are detained in Kenitra @eRison, which the Special Rapporteur
visited.

52. The prison regime and physical conditions aeeially harsh for those on death
row or serving life sentences compared to thos¢hefgeneral prison population. The
Special Rapporteur observed that inmates genedefyended heavily on their families to
provide food and medication, which is an economéedkhip that particularly affects
families of individuals serving indefinite or lemgt sentences. Also, family visits are, in
practice, limited due to the distance many famille® from those serving lengthy
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sentences. The Special Rapporteur is also concerbedt harsh conditions imposed on
death row inmates due to an event several yearshagded to the death of a prison guard
in Kenitra Central Prison. In particular, he obsefvthe denial of access to books,
newspapers, exercise, education, employment oro#tmsr type of prison activities. The

Special Rapporteur considers such long-term collegiunishment of all inmates serving

life sentences excessive and amounting to colledlinreatment. Furthermore, during the
interviews of those on death row, the indefinitéedéion and the uncertainty about possible
execution made it clear to the Special Rapporthat the “death row phenomenon” is

indeed a serious threat to the mental health cktldetainees.

Juveniles in conflict with the law and child potection

53. The Moroccan criminal legislation regarding guniles provides for a juvenile
system which operates with specially trained pros®s and judges. However, in practice
the Special Rapporteur heard that any public prgseanay be responsible for a juvenile
case.

54. Article 460 of the Code of Criminal Procedumdyides that the judicial police

officer in charge of juveniles may detain the julenn a dedicated place. In a police
station visited, there were neither special pladedicated to juveniles nor specialized
police officers assigned to such cases. Howeverngluhese inspections the Special
Rapporteur did not receive any complaints regarthiegreatment of juveniles.

55. Reports indicate that the General ProsecutOffice rarely requests alternative
measures of detention, as provided for in arti@®d to 504 of the Code of Criminal
Procedure. Reports also indicate that juvenilesnofemain in custody for a long period
before being admitted to a child protection centre.

56.  During his visit to a child protection centtiee Special Rapporteur observed decent
living conditions and, in general, good treatmeinthe juveniles, aged between 12 and 17.
However, he heard credible reports about corpouaighment (beating with sticks and
electric cords) committed by one specific membertiod staff. He has no further
information as to whether the reported use of ca@ippunishment is an isolated case or if
such treatment is generally used in juvenile ptaiacentres. The medical examination of
one juvenile detainee resulted in findings consisteith such abuse. However, the
Ministry of Youth and Sports indicated that no stiratment would be tolerated and that
complaints would be investigated without undue gela

Women serving prison sentences

57. Reports indicate that women suffer a high ies@k of humiliating and degrading
treatment during their detention at the policeistatand during their time spent in the
correctional system. However, the reported ratéodfire or ill-treatment is significantly
lower than for male detainees.

58. The Special Rapporteur visited the women’si@ecif two prisons, which revealed

the same or even a higher rate of overcrowdingnasthier parts of the prison, and in
particular an apparent lack of space for women wiititdren and well-equipped recreation
areas for children. However, during the visits mamplaints about the treatment and
behaviour of the prison staff were received. Itegp that women are provided with their
basic needs regarding their own hygiene and gehealth as well as that of the children
living with them, which is permitted up to the agke3 years, but may be extended to the
age of 5 years.

13



A/HRC/22/53/Add.2

14

6.

Psychiatric institutions

59. The Special Rapporteur welcomes the effortsemtadthe Government to prevent
ill-treatment of patients in psychiatric hospitalde welcomes the strategic plan of the
Ministry of Health and the draft law (2012) amergliRoyal Decree No. 1-58-295 with
respect to the protection of persons in mentalthaaktitutions, explicitly prohibiting all
forms of cruel, inhuman and degrading treatmetigialth-care institutions.

60. Article 134 of the Criminal Code stipulatestthdoever commits a misdemeanour
or felony as a result of mental disability must placed in a psychiatric institution.
However, perpetrators of minor infractions are tehdver to the administrative authority
if proven to be exempt from criminal liability, wdh excludes them from medical
monitoring and the necessary treatment. Reporisatelthat, in cases where placement of
an individual in a psychiatric institution has betatided, often the implementation of such
decision takes a long time, which leads to situegtiovhere persons with mental illnesses
remain incarcerated for excessive periods.

Ladyoune, Western Sahara

61. The Special Rapporteur received numerous ssioms and testimonies relating to

the legal and political status of the territoryweell as complaints concerning a vast array of
human rights violations other than torture anctrdlatment. He also received multiple

requests for interviews and written submissionsmatters within his mandate. Consistent
with the terms of reference of the mandate, theqarereport will not deal with allegations

of human rights violations other than torture aredy inhuman or degrading treatment, nor
will it address issues relating to the status ofstwn Sahara as a Non-Self-Governing
Territory.

62. Regarding cases within his mandate, the Sp&apporteur found that torture and
ill-treatment were used to extract confessions #mat protestors were subjected to
excessive use of force by Moroccan law-enforcenadfitials. The testimonies received
indicate that members of the Sahrawi population specifically, but not exclusively,
victims of such violations.

63. The Special Rapporteur received numerous combplandicating a pattern of
excessive use of force in repressing demonstratosin arresting protestors or persons
suspected of participating in demonstrations oglfior self-determination of the Sahrawi
population. During the transport to or upon arriaathe police station arrestees are beaten,
insulted and forced to reveal names of other ptotesThe Special Rapporteur expresses
concern about the alleged abandonment of the \gctmrural areas after the assaults.
Reports indicate that these practices are aimguimishing and intimidating protestors in
order to prevent further support for the call fadeépendence. On occasion, protests become
violent and the security forces are attacked byatestnators. Even on those occasions, it is
the duty of law enforcement bodies to ensure putnder without resorting to excessive
violence. During the presence of the mission inyoafie, one such demonstration was
held. There were some scuffles but, by all accquits police acted with restraint. A few
demonstrators went to hospital and, after initibigng denied treatment, they were in fact
assisted following the intervention of the locahtech of CNDH and all were released
without serious injury. The Special Rapporteur obse that, if appropriate crowd control
methods had been applied while he was in towrhatukl have been possible for police to
behave in the same manner at all other times, ntt m Western Sahara but also
elsewhere.

64.  Other reports indicate that Moroccan policedsrregularly raid private homes of
alleged or known supporters of the independencé/e$tern Sahara, in procedures that
include beating and ill-treatment of the inhabigant
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65. The Special Rapporteur visited the Prison dfyloaine, the Moulay Hassan Ben El
Mehdi Hospital in Ladyoune and the Gendarmerigastah the Port of Ladyoune. He noted
that the women'’s section of the prison and the lpisyxic centre at the hospital, which had
been recently renovated, were of a high standandpeced to the other sections of the
prison.

66. The Special Rapporteur received credible testies relating to torture and ill-
treatment in the Prison of Ladyoune, including rapevere beating and isolation up to
several weeks, particularly of inmates accused aitigpating in pro-independence
activities. He observed extreme overcrowding, whiald a negative impact on the level of
hygiene, quality of nutrition, access to healthecand general health of the inmates. In
addition, he received reports about denial of healire. With regard to the events
surrounding the closure of the Gdeim Izik camp owveimber 2010, the Special Rapporteur
is concerned that 25 Sahrawi civilians are beingdtbefore a military court for their
alleged role in the violent clashes that occurretMestern Sahara. The Special Rapporteur
received testimonies of torture and ill-treatmentluding rape and deteriorating health
conditions of some of the detainees due to thepreonditions. The trial was repeatedly
postponed without reasons provided by the courtl®rrebruary 2013 the military court
issued its verdict by rejecting all requests toestigate the allegations of torture and
refusing to order medical examinations in relattonthe allegations of rape raised by
several of the defendants. The military court ditlissue a written judgement. The Special
Rapporteur expresses concern regarding the fatttlieaallegations of torture and ill-
treatment during the almost two years of pretrigtedtion have not been investigated. The
fact that the case is before a military rather thaivilian court contributes to the lack of
transparency and refusal to investigate the all@ggabf mistreatment.

67. During his visit to the psychiatric hospitallindyoune, Western Sahara, the Special
Rapporteur noted a lack of equipment and furnitimat, decent living conditions for
patients. Basic drugs were available and storedrdotw to minimum standards. However,
he noted with concern that the facility has onlye gsychiatrist, who is competent and
well-trained but covers a population of severalugend, which exceeds the universally
established standards. In addition there is alstwoatage of paramedical staff.

Conclusions and recommendations

Conclusions

68. The Special Rapporteur welcomes the adoption of theew Constitution in July
2011, marking an important step towards the reinfocement of human rights.

69. The Special Rapporteur commends the strategic planf the Interministerial
Delegation for Human Rights for 2012-2016 and hopethat its implementation will
further strengthen the prohibition of torture and i ll-treatment.

70. The establishment of the National Human Rights Couril (CNDH) is a very
positive institutional development. It can become ra effective monitoring mechanism
and mediator between the State and its citizens iits recommendations are
implemented in good faith.

71. Crucial to the development of an emerging culture ohuman rights is the effort
made by the authorities, through the Equity and Reonciliation Commission, to
address the legacy of past abuses during the “yeacs$ lead”. The Special Rapporteur
welcomes the acknowledgment of cases of torture dog the “years of lead”, but
regrets that senior authorities deny that torture $ill occurs.
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72. In cases involving State security, such as terroms, membership in Islamist

movements, or supporters of independence for WesterSahara, there is a pattern of
torture and ill-treatment by police officers during the arrest process and while in
detention, in particular, by agents of the NationalSurveillance Directorate (DST).

Many individuals have been coerced to confess andrgenced to prison on the basis of
such a confession. The violations often continue & these individuals are serving

their sentences.

73.  When the police or other authorities respond to incents that involve protests
or assembly, there is a corresponding increase imé use of excessive force. Whether
or not the demonstrations are permitted, authorities must comply with international
standards based on necessity and proportionality ithe use of force and respect for
the right to life and physical integrity.

74. The Special Rapporteur also expresses concern abate increase in reported
violence by security forces against migrants and gkim seekers, particularly in the
north of the country. National protection mechanisns and investigations are
insufficient and there is a lack of legal and medal assistance for those subjected to
torture or ill-treatment.

75. The Special Rapporteur expresses concern that, despthe legal provision that
provides for a lawyer in the first 24 hours upon arest in ordinary criminal cases, this
time period seems not to be fully implemented in factice. He expresses particular
concern with regard to the Anti-Terrorism Act (No. 03-03), which provides for police
custody for up to three consecutive periods of 96cdurs with no right to a lawyer,
except for a half-hour, monitored visit at the midpoint of that period.

76. The Special Rapporteur notes that the Moroccan judiial system relies heavily
on confessions as the main evidence to support caction. Article 293 of the Code of
Criminal Procedure prohibits the admission of any onfession or statement made
under duress, in accordance with international lawHowever, complaints indicate the
use of torture by State officials to obtain evidene or confessions during the initial
stage of interrogation, in particular in counter-terrorism or internal security cases.

77. The Special Rapporteur was provided with examples foand statistics on
persons who have been acquitted despite having cesbed to crimes, but he did not
see concrete examples in which courts applied thexausionary rule mandated by
international law with regard to torture.

78. The present Moroccan forensic system, whereby detses are subjected to
forensic examinations performed by doctors with nspecific forensic training (clinical
doctors acting as court “experts”), is not in accodance with international standards.

79. The complaint system regarding allegations of tortte and ill-treatment, and

the investigation, prosecution and punishment of ppetrators, with the exception of a
very few cases, seems to be provided for in law buiot implemented. The Special
Rapporteur concludes that the complaint mechanismsurrently available are neither

effective nor independent. Allegations of torture ad ill-treatment should be admitted

at any stage of the trial and courts are obliged tdaunch ex officio investigations
whenever there are reasonable grounds to suspecttiare or ill-treatment.

80. On the other hand, the Special Rapporteur wishes tacknowledge that CNDH
has established an increasingly effective monitorqamechanism for many violations of
human rights, including torture and ill-treatment. These mechanisms apply in most
areas, including Western Sahara, and were establisd after the creation of regional
branches of CNDH. These monitoring mechanisms shall be encouraged and
improved upon, and authorities should respect theirfindings and implement their
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recommendations. At the same time, they should ndite considered as substitutes for
the complaint mechanisms referred to in the abovegragraph.

81. The Special Rapporteur thanks the General Delegatio for Prison
Administration and Reintegration for the comprehensve statistics provided regarding
the prison population and administration of prisons including various projects to
improve prison conditions throughout the country. However, the visits conducted to
detention facilities raised concerns about the facthat conditions in most prisons are
still alarming due to overcrowding, cases of ill-teatment and abusive disciplinary
measures, unsanitary conditions, inadequate food anlimited access to medical care.
The Special Rapporteur also notes with concern thadlisciplinary measures such as
solitary confinement are excessively used and thahe procedures and complaints
mechanisms are not clear.

82. The Special Rapporteur welcomes the fact that CNDHas unimpeded access to
places of detention and that conditions of detentio are increasingly documented.
However, he expresses concern with regard to the myelimited access of non-

governmental organizations to places of detentiorin addition, the continuing use of

incommunicado detention in cases involving perceidethreats to national security

presents a challenge to monitoring activities thatequires urgent attention.

83. The Special Rapporteur is concerned at the conditiss under which prisoners
are held on death row. These amount to cruel, inhuem or degrading treatment.

84. Regarding Ladyoune, Western Sahara, the Special Rpprteur found that
torture and ill-treatment were inflicted during arr est, at police stations and at the
prison in Ladyoune. He also found that excessive e was used during
demonstrations for the independence of Western Sahe including kidnappings and
abandonments in the desert, in order to intimidatelleged protestors.

85. The Special Rapporteur also heard testimonies all@gg violations committed
by non-State actors promoting independence of Weste Sahara. While expressing
sympathy with victims, he notes that such allegatits fall outside his mandate. Finally,
the Special Rapporteur regrets that meetings with igil society were monitored by
authorities and the media and that cameras were aviting his arrival at every
location. In Ladyoune especially this created a chate of intimidation experienced by
a number of individuals he interviewed during the vsit.

Recommendations

86. In a spirit of cooperation and partnership, the Speial Rapporteur recommends
that the Government, with appropriate assistance fom the international community,
including the United Nations and other actors, takedecisive steps to implement the
recommendations below.

87. With regard to legislation, the Special Rapporteur recommends that the
Government of Morocco:

(@) Amend article 231-1 of the Criminal Code to esure that complicity or
explicit or tacit consent on the part of law enforement or security personnel or any
other person acting in an official capacity is spéfically covered;

(b)  Amend article 224 of the Criminal Code to brirg the definition of public
official into line with the definition of a public servant or other person acting in an
official capacity contained in the Convention agaist Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment;
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(c)  Ensure that no person convicted of or prosecatl for the crime of torture
may benefit from an act of amnesty;

(d) Include in the Criminal Code a specific provison which establishes that
the order of a superior officer or of a public authtority may not be invoked as a
justification for torture, and provide a protection mechanism for subordinates who
refuse to obey an order to torture a person who im their custody;

(e)  Amend the Anti-Terrorism Act (No. 03-03) to reluce the period of police
custody from 96 hours (renewable twice);

) Revise article 290 of the Code of Criminal Proedure to extend to
infractions and misdemeanours the evidentiary stanard already in effect governing
crimes, so that in all penal trials statements pregred by the police shall be treated as
one piece of evidence among others, with no presutigm as to its truthfulness;

(g0 Amend the Code of Criminal Procedure to indicte that where there is
an allegation of torture or ill-treatment the burden of proof lies on the prosecution to
prove beyond reasonable doubt that any confessionade has not been obtained by
unlawful means;

(h)  Amend article 84 of the Prisons Act (No. 23/98to empower regional
directors to authorize civil society organizationsto visit the institution; and amend
article 10 of the implementing decree of Act No. 298 to enlarge the scope of activities
of non-governmental organizations in that regard;

0] Amend article 134 of the Criminal Code in orde to ensure that all
offenders suffering from a mental disability are phced in a psychiatric institution,
regardless of the degree of the offence.

88. With regard to safeguards and prevention, the Speal Rapporteur
recommends that the Government:

(@)  Ensure strict adherence to registration from he very moment of actual
apprehension, in particular in cases involving natinal security and terrorism
suspects; and ensure that police station chiefs amavestigating and operative officers,
including members of the DST, are held criminally acountable for any
unacknowledged detention;

(b)  Ensure, through amendments to legislation, thaaccess to lawyers of a
suspect’'s own choosing is granted from the momentf @pprehension, without the
presence of an investigator and without requiring lhe authorization of the prosecutor,
including in cases of threats against national sedty and terrorism. It should be
granted as a matter of law and any official who deies access to a lawyer should be
disciplined;

(c)  End the practice of incommunicado and secretedention, in accordance
with article 23 of the Constitution;

(d)  Ensure that statements or confessions made kg person deprived of
liberty other than those made in the presence of pudge and with the assistance of a
lawyer have no probative value in proceedings agashthat person;

(e) Ensure that reports prepared by the judicial plice during the
investigative phase remain inadmissible in trial cort until the prosecution meets the
burden of proving their veracity and legal validity according to the Code of Criminal
Procedure;

® Expedite prompt, impartial and thorough investigation into all
allegations of torture and cruel, inhuman or degraéhg treatment or punishment
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without the need for a written complaint, in accordance with article 13 of the
Convention against Torture; institute procedures fo ex officio investigation of any
case of torture or ill-treatment raised by any meas whatsoever, even when victims do
not lodge complaints through the prescribed legall@mnnels;

(g) Establish an effective and independent crimira investigation and
prosecution mechanism with no connection to the bgdinvestigating or prosecuting
the case against the alleged victim; and implemerthe right to complain and ensure
that defendants who first appear before the mechasim have a fair opportunity to
raise allegations of torture or ill-treatment they may have experienced;

(h) Invest in the fields of psychiatry and foreng medicine, as well as in
specific training for forensic experts on the assement of ill-treatment and torture, in
line with international standards, including the Isanbul Protocol; further develop the
forensic capacity of the prosecution and judiciary;

® Ensure that medical staff in places of detentio are truly independent
from law enforcement and trained in the Istanbul Potocol; allow access to
independent medical examinations without interferene by or the presence of law
enforcement agents or prosecutors; and ensure timelaccess to independent medical
check-ups at the time of arrest, upon transfer to mother place of detention or upon
request;

0] Open judicial proceedings into all cases revdad by the Equity and
Reconciliation Commission of past abuses during thyears of lead” (1956—-1999);

(k)  Ensure that the principle of non-refoulement ontained in article 3 of the
Convention against Torture is fully implemented, irtluding in cases involving
migrants, refugees and asylum seekers, so that pers are not extradited to any
country where they may be at risk of torture;

0] Provide the Ministry of the Interior with all the logistic and financial
support necessary to implement the envisaged projeof the Minister of Justice and
Liberties to video record all statements made to th police during investigation and
interrogation. Such measures should only be seen asomplementary to legal
representation during all stages of the interrogatin process;

(m) Introduce independent, effective and accessiblomplaint mechanisms in
all places of detention by means of the installatioof telephone hotlines or confidential
complaints boxes, and ensure that every detainee ©iainimpeded and unsupervised
access to the prosecutor upon request and that comamants are not subject to
reprisals;

(n) Take concrete measures to speed up the ratifiton of the Optional
Protocol to the Convention against Torture, and sukequently establish an effective
national preventive mechanism in accordance with dicle 17 of the Optional Protocol;
and initiate an inclusive consultation process of lnactors involved, including civil
society organizations;

(o) Ensure budgetary allocations to equip the nabnal preventive
mechanism with human and other resources sufficiertb enable it to inspect all places
of detention regularly, receive complaints, initiae prosecutions and follow them
through to their conclusion;

(p) Increase trust and cooperation between the Simand civil society so that
all non-governmental organizations are able to workmore effectively with national
and international mechanisms and conduct advocacynathe basis of well documented
cases;
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(q) Facilitate access for civil society organizatns to penal institutions and
enhance partnership with these institutions to enge the implementation of their role
in raising awareness, spreading the culture of hummarights and contributing to the
upgrading of the training of supervisors and staffin the correctional institutions.

89. With regard to demonstrations, the Special Rapporter recommends that the
Government act in compliance with international stadards, such as the “Basic
Principles on the Use of Force and Firearms by LavdEnforcement Officials”, that are

based on necessity and proportionality with respedir the right to life and physical

integrity, and further prevent, investigate and prosecute acts of torture or ill-
treatment of protestors.

90. With regard to migrants, refugees and asylum seeksr the Special Rapporteur
recommends that the Government work in closer coopation with the Office of the
United Nations High Commissioner for Human Rights;the Special Rapporteur on the
human rights of migrants; and other United Nationsagencies, such as the Office of the
United Nations High Commissioner for Refugees, and:

(@) Take all necessary measures to prevent furthariolence and investigate
reports of violence against sub-Saharan migrants gfugees and asylum seekers;

(b)  Respect the fundamental human rights of migrats, refugees and asylum
seekers, and ensure to them access to health fa@ and medical care without fear of
arrest.

91. With regard to juveniles, the Special Rapporteur reommends that the
Government:

(@) Visit police stations regularly with a specit focus on juvenile
delinquents; not hold juveniles in regular prisonsbut reinforce the structure of child
protection centres; investigate all complaints ofdrture and ill-treatment of juveniles,
in particular allegations of corporal punishment;

(b)  Amend article 473 of the Code of Criminal Proedure to change the age
at which a juvenile delinquent can be imprisoned fom 12 to 18 years old, and stress
that the imprisonment of juvenile delinquents is arexceptional measure;

(c) Provide specialized prosecutors and specializgddicial police officers
for cases of juvenile offenders.

92. With regard to women, the Special Rapporteur recomrands that the
Government:

(@) Enforce the protection of female prisoners from all gender-based
violence;

(b)  Reduce the rate of overcrowding by implementig alternative measures,
in particular for women with children.

93. With regard to the conditions of detention, the Speial Rapporteur
recommends that the Government:

(@) Reduce significantly the rate of overcrowding;

(b)  Allocate sufficient budgetary resources to preide adequate health care,
improve food quality and ensure the separation of imors from adults and pretrial
prisoners from convicts; reinforce and improve a sgtem of execution of sentences that
aims at rehabilitating and reintegrating offenders; and create educational and work
opportunities and recreational activities for inmates;
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(c) Move inmates on death row and sentenced todifimprisonment to open
or semi-open facilities;

(d)  Apply judicial control over penal institutions; strengthen the powers of
the enforcement judge in such a way to enable himoteffectively control these
institutions, monitor penalty enforcement and verify its validity; strengthen the right
to appeal for those affected by disciplinary measus;

(e) Facilitate monitoring by regional commissiongo improve the situation
in prisons and implement prisoners’ rights, through regular and effective visits to
prisons and presentation of reports on the situatio of prisons and prisoners;

® Provide adequate dental and psychiatric careas well as psychological
interventions, as a general rule.

94. With regard to psychiatric institutions, the Specid Rapporteur recommends
that the Government:

(@)  Apply the provisions of articles 3 and 4 of ta implementing decree for
the Prisons Act (No. 23/98), especially with regardo refraining from the use of
violence against prisoners, and prohibit solitary onfinement;

(b)  Implement visits to psychiatric institutions by the General Prosecutor’s
Office and by CNDH as foreseen by law.

95. With regard to institutional reform, the Special Rapporteur recomnends that
the Government:

(@) Have the highest authorities, in particular ttose responsible for law
enforcement activities, declare unambiguously thathey will not tolerate torture or ill-
treatment by their subordinates and that perpetratas will be held to account;

(b)  Further raise awareness in all law enforcemenpersonnel of their role in
preventing torture and ill-treatment by means of mandatory training on international
standards on the prohibition of torture, on provisions governing investigations of
torture and ill-treatment and on interrogation techniques, and further develop
training programmes to be delivered during professinal qualification courses for
health and legal professionals on detecting, repartg and preventing torture;

(c) Integrate the prisoner health services into th Ministry of Health, which
would contribute to a higher standard of medical sevice;

(d)  Ensure that victims obtain redress and fair ad adequate compensation,
including the means for the fullest rehabilitationpossible; establish mechanisms and
programmes, including relevant infrastructures within the Ministry of Health, to
provide all victims with rehabilitation, and fund private medical, legal and other
facilities, including those administered by non-gosrnmental organizations, that
provide medical, psychological and social rehabilition;

(e) Consider providing bilateral direct funding for civil society
organizations assisting victims and their family melbers, and the establishment of
specialized services within the national health stem. The United Nations Voluntary
Fund for Victims of Torture is invited to consider requests for assistance by non-
governmental organizations that work to ensure thapersons who have been tortured
have access to medical care and legal redress.

96. The Special Rapporteur urges the Government to efédively prevent reprisals,
including intimidation, disciplinary measures and il-treatment, against inmates,
victims of torture and their families, activists ard others who spoke to the Special
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Rapporteur during his visit, and to promptly investigate and punish the perpetrators
of acts of reprisal.

97. With regard to Ladyoune, Western Sahara, the Special Rapporteur
recommends that the Government:

(@) Investigate promptly all allegations of torture and ill-treatment during
and after demonstrations and at the Prison of Laayane; hold the perpetrators
accountable and provide compensation to the victims

(b)  Reconsider the jurisdiction of the military caurt over civilians in the case
of the 23 Sahrawi men detained at Salé Prison 1 anagssure that, as a principle,
civiians are not sentenced by military courts; iniiate impartial, effective
investigations to ascertain exactly what occurred rad determine what responsibility
should be borne by members of the police or secuyitforces; and investigate all
allegations of torture and ill-treatment;

() Find ways and means to further strengthen praction for
internationally recognized human rights by, inter dia, inviting the United Nations
special procedures mechanisms; strengthening engagent with civil society and the
national human rights institution; and facilitating the presence of international non-
governmental organizations;

(d) The entire region would benefit from a robust egional inter-
governmental human rights monitoring mechanism as @ important confidence-
building measure which can help to improve the sitation with respect to human
rights observance and particularly with respect tothe prohibition on torture and
other cruel, inhuman and degrading treatment or puishment.

98. The Special Rapporteur requests the international @ammunity to support
Morocco in its efforts to implement the above-mentined recommendations, in
particular to reform its legal system, establish greventive framework against torture
and ill-treatment and an effective national preventve mechanism, and provide
appropriate training for police and prison personné.




