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  Draft legislative guide on insolvency law 
 
 

  Note by Secretariat 
 
 

1. This note sets forth the structure of the draft legislative guide as contained in 
A/CN.9/WG.V/WP/63/Add.1-17. The list of contents shows the scope of the issues 
addressed by the draft legislative guide and its responsiveness to the mandate given 
to the Working Group. The final structure will require some revisions as to the 
numbering of chapters and recommendations; inclusion of the existing 
Chapter IV. D, Institutional framework, in the opening chapters of Part One; and 
relocation of Addendum 17 should the Working Group recommend that the material 
on applicable law governing in insolvency proceedings be retained in the legislative 
guide. 
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  Part One. Designing the structure and key objectives of an 
efficient and effective insolvency regime 
 
 

  Introduction and glossary (A/CN.9/WG.V/WP.63/Add.1) 
 
 

 I. Introduction to insolvency procedures 
(A/CN.9/WG.V/WP.63/Add.2) 
 
 

 A. Key objectives of an effective and efficient insolvency regime 
 
 

1. Maximize value of assets 

2. Strike a balance between reorganization and liquidation 

3. Ensure equitable treatment of similarly situated creditors 
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4. Provide for timely, efficient and impartial resolution of insolvency 

5. Prevent premature dismemberment of the debtor’s assets 

6. Provide for a procedure that is transparent and predictable and contains 
incentives for gathering and dispensing information 

7. Recognize existing creditor rights and establish clear rules for ranking of 
priority claims 

8. Establish a framework for cross-border insolvency 
 
 

 B. Balancing key objectives 
 
 

 C. General features of an insolvency regime 
 
 

 II. Types of insolvency proceedings 
 
 

 A. Liquidation 
 
 

 B. Reorganization 
 
 

1. Formal reorganization proceedings 

2. Informal reorganization processes 

  (a) Necessary pre-conditions 
  (b) Main processes 
  (c) Rules and guidelines for informal reorganization 

3. Reorganization processes which include both informal and formal elements 
 
 

 C. Administrative processes 
 
 

 D. Structure of an insolvency regime 
 
 

  Part Two. Core provisions of an efficient and effective insolvency 
regime 
 
 

 II. Application and commencement1 
 
 

 A. Eligibility and jurisdiction (A/CN.9/WG.V/WP.63/Add.3) 
 
 

1. Eligibility: debtors to be covered by an insolvency regime 

  (a) Debtors: individuals engaged in commercial activities 
  (b) State-owned enterprises 
 (c) Debtors requiring special treatment 

__________________ 

 1  Renumbering of the Guide in the last revision resulted in there being no chapter I in Part Two—
in the final version of the Guide, Application and Commencement will be chapter I of Part Two. 
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 (c) Presence of assets 

  Recommendations (11)-(16) 
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4. Reorganization 
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3. Third party owned assets 
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 (f) Void or voidable transactions 

4. Transactions exempt from avoidance actions 

5. Establishing the suspect period 

6. Commencement of avoidance proceedings 

  (a) Parties who may commence 
  (b) Funding of avoidance proceedings 
  (c) Time limits for commencement 
 (d) Evidentiary issues 
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7. Liability of counterparties to avoided transactions 
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6. Remuneration 
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7. Duty of care (Liability) 
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5. Approval of a plan 
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  (c) Approval by ordinary unsecured creditors 
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  (e) Related person creditors 
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  (a) Modification of a plan 
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7. Binding dissenting creditors 
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9. Effect of a plan 
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