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1. '!'he United ::rations Commission on International Trade Law, at its t ....elfth
session, considered a report o~ the Secretar-,r-General entitled "Study on the
a'O'Olication and internretation o~ the Convention on the Reoognition and
~toroement o~ Forei~ ArbitraJ. Awards (New York, 1958)" and a note by the
Secretariat on i'Urther York in respeot o~ international commeroial arbitration. 1/
The note suggested that the Commission commence York on a. model lav on arbitra.l
procedure Yhich could help to overoome most o~ the problems identified in the·
above study.

2. There vas vide agreement in the Commission to request the Sec~ariat

to undertake the necessarj prelimi.oarj" studies and to pre'Pe.re a preliminarJ
draft o~ such a laY. 2/ It vas t'urther agreed that it .ould be usetW. to
prepare an analytical-compilation o~ provisions o~ national lavs pertaining
to arbitra.tion procedure, setting ~orth the major dit':f'erences between such
provisions as vell as possible con:f'licts betveen national laws and the UNCITEAL
Arbitration Rules.

3. Accordingl,y; the Commission ~c~dec!~-on--2"5c!un~--19~-, _~~~~~~!~t__
the Secret&17-General

.
"Ca) To prepare an ana,lytical compilation 01: provisions 01: national

laws perta:£ning toarbitntion' proced'lU"1!, including a comparison
01: such laws wi'th the .O'BCITBAL Arbitn.tion Rules and the 1958 Convention;. .

(b) To prepare,· in consultation with interested international organizations,
in particular the Asim-A:rrican Legal Consultative Commi:ttee and the
In'ternational CounciJ. tor Commercial Arbitration, a ,re'imi"&rJ dn.t't;
01: a model lay on arbitral procedure, tald.ng intoacc01D1t the
conclusions reached by the Commission, and in particuJ.a.:r:

(i) '!!1at the scope 01: appllca'tion 01: the dn.t't; unit'orm. rules should be
restricted to international commercial arbitra'tion;

(ii 1 '!!1at the drat't uni1"orm. laY should take into account the provisions
ot the 1958 Convention and ot' the tmeJ;TBAL Arbitration Rules;

(c) 'ro submit this compilation and the d:r~ to the Commission a.t a. .'
t'u:ture session.· 3/-

4. Pursuan't to ths:t request, the Secretariat - as a necesS&17 initial
step in the preparation o~ an anal7tical compilation - began collecting
materials on national lays pertaining to arbitral procedure. Due to the limited
holdings o~ s'Uch materials available in Vienna, the Secretariat relied on
the ~ollections ot' such institutions as the T.M.C. Asser Ins'titute ~or

International taw at the Hague and the American Arbitration Associa'tion at
Hew York. The Secretariat is indebted to both ins'titutionst'or their generous
assiS'tance and co~peration.

1/ '!he re1'ort is eontained in document A/0i.9/168 and the note in document A/0l.9/168
g:/ Report- ot' the United Nations Commission on Internations.lTrade Law on the
vcrk o~ its tvelt'th session, Official Records 01: the General Assembly, 'rhirty-fourth
Session, S'U-p'Clement No.17 (A/34/17), paras. 78-80.
1/ ~., para.81.
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5. At present, the Sec~~tariat holds ~te~ials on the legislation ot about
si~y States. Hc~ver, in respect ot a number ot States these materials ap~ear to
~e i"~agmenta.r:r and, in some instances, out':dated.. As everf effort should
be :na.de to pre~are a complete and up-to-date compilation of the lavs of as
great a numbe~ of States as possible, the Commission may ·-.ish to invite the
Governments of 1-1ember S~ates ot: ~he United Nations to provide the Secretariat
nth relevant materials on national legislation and on case lav, together
nth pertinent treatises where available.

6. This vculd enable the Secretariat to pre~a.re the requested analytical
compilation for submission to the fourteenth session of the Commission.
This compila.tion ;;ould not only form a usef'tll basis tor the prepara.tion of
a model lav oc. arbitra.l procedure; it ·ilOuld also be use:f".u. in itself as a
guide tOr lawyers, arbitrators and businessmen.

7 • In order to achieve a practice-<)riented ana.l7sis and to prepare a. drat't'
model laY which the Commission could consider at its fourteenth session and,
if it so wishes, refer to a Working Grou-p, the Secretariat· deems it desirable
to obtain the assistance of a. consultant. Thus,~.the .Cammission. may nsb. to.
authorize the Secretary-GenenJ. to engage a consultant for the above purpose,
in addition to the . consultations nth interested internati.onal organizations
alread:y included in its decision ot 25 Jurie 1979. ':.!

.!±,./ See above, para. 3
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