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Report of the Secretary-General

1. The Cornn.i s s i on at its eighth session, requested the Secretary-General to mak.e
inquiries about the practical need for "general" general conditions for use in a
,-Tide variety of trades and to r-epor-t to the Commiss i on at a future session on the
progress made in r eapec t of this proj ect . This interim report is subm.itted in
compliance with that request.

2. In order to make the inquiries as to the pr-ac t i ca.L need for "general"
general conditions requested by the Comm.i s s i ori , the Secretariat arranged vTith the
International Chanber of Commerce the convening of a meetin:; of experts to
consider the question. This meeting, held under the co-sponsorship of the two
Secretariats, took place at the headquarters of the International Chamber- of
Coramerce on 16 December 1976.

3. After extended discussions the [;eneral consensus of the meeting vas that
general conditions prepared under the sponsorship of the 'lnited;Jations could
serve a beneficial function in that rules could be ·'lroTlosed w'1ich favoured neither
party at the expense of the other. Ilowever , it "ras' al~o noted that ilgeneralil
general conditions wouLd necessarily cover much of the ground a.Lr-eady covered by
the proposed Convention on the International Sale of Goods and wouLd therefore
either duplicate or contradict the provisions of the proposed Convention. In
general, it "BS thought that neither result would be desirable.

4. There was a consensus among the oarticipe.nts that either of two approaches
to the preparation of general conditions might be useful: (i) the preparation of
technical prov i.s i ons , on such matters as pac k i.ng , vhi c h could be made uni.f'or-n for
different trades r.av i.ng similar prob.l ens , or (Li ) the preparation of uniform
provisions for t.he c:eneral clauses which typically appear-s in general conditions
of sale, such as forc.? majeure, har-dshi.p , and calculation of damages. If this
latter approach, vhi ch is somewhat. s i.miLar to the approach taken by the
International Chamber of Commer-ce in the preparation of Iricot.erms , Here to result
in the preparation of sufficient uniform pr-ov i s i.ons to constitute a coherent
package , they migtt then be consolidated i'ltO a set of "genere.L'' general conditions.
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5. Although it was recognized that the first approach, i.e. the prepar~tion of
technical clauses, could be of value, on balance it was deemed to be preferable
to concentrate on the second approach. However, it was also recognized that it
wouLd take f'ur-t he.r study to determine the extent to vhi ch and the means by whi ch
this approach could be implemented.

6. A \furking Party of the ICC COIMlission on International Commercial Practice
("Forking Party "Cont.ract.s'") has been established to single out the questions to be
dealt with and to draw up model clauses that would offer practitioners various
solutions depending on the type of contract envisaged. 'I'he Tilorldng Party
"Cont r ac t s " held its first meeting on 24 ·larch 19'77.

Conclusion

7. In the light of the I'or egoi.ng the Commission may wish to postpone its work e
011 "gener-a.L" 2;eneral conditions and to r evi.ev the matter "Then it considers, at its
next session, the proposals of the Secretary-General for its long-term progr-anme
of Fork.


