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Symbols of United Nations docurnents are composed of capital le"tter¡:¡ combined
with figures. Mention 01' such a symbol indicat·~s a reference to a United Nations
documento

The report of the Special Committee is divided into six volurnes. The present
volume contains chapters XXI and XXII ~ ~~ volume I, chapters I to III;
Volunle II, chapters IV to VI; volurne III~ chapters VII to XIV~ volume IV,
chapters XV to XX: and volume VI~ chapters XXIII to XXIX~ each volume contains a
full table of contents.

-,---
* The present version oí chaps. XXI and XXII is a consolidation of

documents A/9023/Add.5 (Parts III, IV and V) of 19, 25 and 18 November 1974
as they appeared in provisional forme
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A. CONSIDERATION BY 'I'HE SPECIAL CO~1MITTEE

l. At its 952nd meeting, on 26 February 1974, the Special Committee, bY approving
the seventy-first report of the Working Group (A!AC.109!L.920 and Corr.l), decided,
inter alia, to refer the Gilbert and Ellice Islands, Pitcairn and the Solomon
Islands to Sub-Committee II for conaideration and reporte

2. The Special Committee considered the item at its 975th, 976th,983rd, 987th
and 988th meetings between 1 July and 13 November.

3. In its consideration of the item, the Special Committee took into account the
provisions of the relevant General Assembly resolutions, including in particular
~~solution 3163 (XXVIII) of 14 December 1973 on the implementation of the
Declaration on the Granting of Independence to Colonial Countries and Peoples. By
paragraph 11 of this resolution, the Assembly requested the Special Committee "to
continue to seek suitable means for the immediate and full implementation of General
Assembly resolutions 1514 (XV) and 2621 (XXV) in all Territories which have not
yet attained independence and, in particular, to formulate specific proposals for
the e1imination of the remaining manifestations of colonialism and to report thereon
to the General Assembly at its twenty-ninth seesdon", The Committee also took into
account oth'er reso1utions of the General Assembly, particularly resolution
3156 (XXVIII) of 14 December 1973 concerning eight Territories, including the
Gilbert and Ellice Islands, Pitcairn and the Solomon Islanas, by paragraph 14 of
which the Assembly requested the Committee "ta continue to give full consideration
to this question, inc1uding in particular the dispatch of visiting missions to those
Territories ••• ",

... ,

4. During its consideration of the Territories, the Special Committee had before
it a working paper prepared by the Secretariat (see annex II to the present
chapter) containing information on the latest developments concerning the
Territories.

5. 1he Special Committee also had before it the following communications addressed
to che Chairman relating to the Gilbert and El1ice Islands:

(a) Letter dated ~3 June 1974 from the Permanent Representative of the United
Kingdom of Great Britain and Northern Ireland to the United Nations (see annex Ill.A
to the present chapter);

(b) Letter dated 14 June 1974 from the Permanent Representative of the United
Kingdom (see annex lll.B to the present chapter);

(c ) Letter dated 2 July 1974 from the Deputy Permanent Representative of the
United Kingdom (see annex lll.C to the present chapter).
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In addition, the Special Committee had before it a note by the Secretariat
(A/AC.I09/L.967) containing the text of a communication dated 5 August 1974 from
the Permanent Mission of the United Kingdom concerning the report of
Sub-Committee II relating to Pitcairn and the Solomon Islands (see para. 8 below).

6. Further, the Special Committee had before it the following written petitions
concerning the Gilbert and Ellice Islands:

(a) Telegram dated 27 September 1974 from the Reverend Tebuke Rotan containing
a request for a hearing (A/AC.I09/PET.1257);

(b) Letter dated 23 September 1974 from the Reverend Setareki A. Tuilovoni of
the Methodist Church in Fiji (A/AC.I09/PET.1258).

7. At its 983rd meeting, on 30 October, the Special Committee decided without
objection to grant the above-mentioned request for a heaxing.

8. At the 975th meeting, on 1 July, the Rapporteur of Sub-Committee II, in a
statement to the Special Committee (A/AC.I09/PV.975 and Corr.¡), introduced the
report of that Sub-Cornmittee (A/AC.I09/L.948) containing an account of its
consideration of the Territories (A/AC.I09/SC.3/SR.191-194, 202 and 203).

... ,.

9. At the same meeting, following a statement by the Chairma~, the representative
of the United Kingdom, the administering Power concerned, informed the Special
Committee that, having regard to the express readiness of his Government to
co-operate in the related work of the Committee, as reflected in the communication
referred to in paragraph 5 (a) above, his delegation welcomed the opportunity to
study the report and comment thereon in due course, where necessary (A/AC.I09/PV.975
and Corr.l). In the same statement, the representative of the United Kingdom
submitted further information concerning the proposed referendum in the Gilbert
and Ellice Islands, to which reference is made in the communications listed in
paragraph 5 above.

10. The Special Committee decided, at the same meeting, that, with regard to the
possibility of sending a United Nations visiting mission to the Gilbert and Ellice
Islands, the Chairman should be authorized to hold the necessary consultations
with a view to taking appropriate action. Subsequently, the members of the
Committee agreed that: (a) it should accept the invitation extended to it by the
administering Power in that regard~ and (b) the Visiting Mission should be composed
of India, Sierra Leone and the Syrian Arab Republic.

11. At its 976th meeting on 20 August, the Special Committee, on the proposal of
the Chairman of Sub-Committee II (A/AC.l09/PV.976 and Corr.l) and in modification
of the decision referred to in paragraph 1 above, decided without objection to take
up directly at its plenary meetings the report of the Visiting ~üssion to the
Gilbert and Ellice Islands, together with the report of S11b-Committee II relating
to that Territory and to Pitcairn and the Salomon Islands.

12. At its 987th meeting, on 12 November, the representative of Sierra Leone, in
her capacity as Chairman of the United Nations Visiting Mission to the Gilbert
and E1lice Islands, 1974, introduced the report of the Mission (see annex I to the
present ohapter). Statements were also made by the representatives of India and
the United Kingdom (A/AC.l09/PV.987).

1,
I

\
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13. At the same meéting, the representative of Ethiopia, in his capacity as
Chairman of 8ub-Committee II, submitted sUBBested revisions (A/AC.109/L.989) to the
draft conc1usions and reco~~endations contained in the report of the Sub-Committee
(A/AC.109/L.948).

14. At the same meeting, in accordance with a decision taken at the 983rd meeting,
(see para. 7 above }, the Specie:1 C~imnittee heard a statement by the
Reverend Tebuke Rotan (A/AC.109/PV.987).

15. Mr , Naboua Ratieta the Chief Hinister of the Gi1bert and El1ice Is1ands, made
a statement at the same meeting. Statements were a1so made by the representatives
of the United Kingdom and Fiji (A!AC.109/PV.987).

16. Also at the same meeting, a draft reso1ution (A/AC.109/L.988) re1ating to the
the report of the Visiting Mission to the Gilbert and E11ice Is1ands, 1974, was
circu1ated.

17. At the 988th meeting, on 13 November, in continuation of the hearing granted
at the 983rd meeting, a further statement 'liTaS made by the Reverend Rotan.
Mr. Ratieta, the Chief Minister of the Gi1bert and E11ice Is1ands,'a1so made a
statement.

i8. The Specia1 Committee then adopted without objecti.on the report of
Sub-Cornmittee II (A/AC.109/L.948) and endorsed the conc1usions and recommendations
contained therein, as modified in accordance with the proposed revisions referred
to in pexagraph 13 aboye (see para. 21 be1ow). The Cornmittee a1so adopted the
draft reso1ution (A/AC.109/L~988) without objection (see para. 22 be1ow).

19. At the same meeting, further statements were made by the representative of the
United Kingdom and by the Chairman of the Specia1 Cornmittee (A/AC.109/PV.988).

20. On 18 November, the text of the conc1usions and recommendations and of the
reso1ution were transmitted to the Permanent Representative of the United Kingdom
to the United Nations for the attention of his Government.

'"

-4...



B. DECrSrONS OF THE SPECIAL COMMITTEE

21. The text of the conclusions and recommendations adopted by the Special
Comrnittee at its 988th meet.Ing , on 13 November, to which reference is mad in
paragraph 18 abov~, is reproduced below:

l. General

(1) The 8pecial Committee reaffirms the inalienable right of the peoples of
the Gilbert and Ellice Islands, Pitcairn and the Salomon Islands to self
determination in conformity with the Declaration on the Granting of Independence
to Colonial COtmtries and Peoples, contained in General Assembly resolution
1514 (XV) of 14 December 1960.

(2) The Special Committee notes the continuing tendencies within these
Territories to either separatism or association with other entities. In the view
of the Committee, these tendencies call for consultation with the peoples of the
Territories, so as to promote national identify and preserve national unity. The
Specíal Committee considers that a colonial entity should be encouraged to exercise
its right to self-determination under resolution 1514 (XV) as an unbroken whole.
In this field, the Committee would welcome additional information on programmes of
political education designed to promote national identity and national unity which
the administering Power has introduced in the Territories.

-,J \,

(3) The Special Cómmittee, recalling its earlier concern with continued
nuclear testing in the atmosphere of the South Pacific, reflected in General
Assembly resolution 3156 (XXVIII) of 14 December 1973, notes that the Gove~nment

oí' France is, nevertheless, again planning to explode nuclear devices on Mt..\roroa
Atoll and expresses its concern over the hazards created by such tests for the
people of the area. The Committee strongly condemns such activities which endanger
the life and environment oí the peoples of the South Pacific and, in particular,
of the peoples of the Non-Self-Go~erningTerritories of the area.

(4) Having in minq that recent visiting missions to small Territories,
including in partictüar those dispatched this year to Niue, the Cocos (Keeling)
Islands and the Gilbert and Elli,ce Islands, have patently demonstrated the
usefulness of such missions, the Special Committee reiterates its firm view that
visiting missions are a vital element in the participation of the United Nations
in the process of decolonization. Bearing in mind recent developments in each
Territory under consideration, it is now more important than ever that the
Committee aC~lire adequate first-hand information on th~ situation prevailing in
the Territories and that it ascertain the views and wishes of the peoples
concerning their future. The Committee therefore calls upon the administrative
Power, in keeping with its express readiness to receive visiting missions as
appropriate to the Territories under its administration, to allow such missions
access to these Territories, thus enabling the United Nations to secure first-hand
information Oh the genuine wishes and aspirations of the peoples of the respective
Territories.

. (5) The Special Committee, in welcoming the positive oecision oí the
administering Power to pal'ticipate in the related work of the Committee, expresses
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the hope that the close co-operation thus established will bestrengthened further
so as to accelerate the process of decolonization towards the full and speedy
implementation of the Declaration with respect to the Territories under
consideration.

2. Gilbert and Ellice Islands

(6) Fully aware of the special circumstances of the Gilbert and Ellice
Islands, owing to such factors as their size, geographical location, population
and limited natural resources, the Special Committee reiterates the view that these
circumstances should in no way delay the speedy impl~mentation of the process of
self-determination in conformity with the Dec1aration contained in resolution
1514 (XV). Resolution 1514 (XV) fully applies to the Gilbert and Ellice Islands,
and their peoples should promptly be given the opportunity freely to determine for
themselves their future political status and form of government. In this connexion,
the administering Power should seek, in consultation with the peoples of the
Territory and the Special Committee, a constructive approach to solving the
problems of the Gilbert and E11ice Islands.

(7) The Special Committee notes with ~nterest that some constitutional and
nPlitical progress has taken place in the Territory during the period under review.
The replacement of the Legislative Council by a House of Assembly and of the
Executive 'Council by a Council of Ministers ensures a fuller measure of self
government to which the people are entitled. It falls short, however, of the aims
of the Declaration. The proposed steps to curtnil the arbitrary powers of the
Governor should be taken with a view to advancing the goal of self-government based
on the free.will and full participation of the people of the Territory. The
Committee also welcomes the extensive 1ocalization of the public service and
expresses the hope that it will be further enhanced and continued for the welfare
of the people.

(8) The Special Committee continues also to be seriously concerned that the
economy of the Territory is still largely based on phosphate mining on Ocean
Island and that total depletion of the deposits qontinues to be predicted for 1978.
The Committee considers it imperative, therefore~ that a diverse economic structure
be developed with greater emphasis on agriculture and fisheries. In this cor.nexion,
it notes the new development plan for the period 1973 to 1976. It expresses the
hope that the Territory's application for membership in the Asian Development Bank
will be favourably received, thereby opening up new development prospects for the
near future.

(9) The Special Oommittee draws the attention of the administering Power to
the report of the United Nations Visitin~ Mission to the Gilbert and Ellice
Islands. 1/

3. Pitcairn

(10) The Special Committee recalls that the factors which the people of
Pitcairn must take into account in deciding their future political status for

1/ See annex 1 to the present chepter.

.1 t..
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themselves, freely and without pressures of any kind and in the presence of the
United Nations, include the Territory's tiny size, its small and decreasing
population, mineral resources and dependence on postage stamps for the bu1k of i ts
revenue. The Committee wish~s to stress 9 moreover, that the role which these
factors play in determinine the future status of the Territory, to be decided by
the Pitcairn Islanders themselves, should be decided in accordance with the basic
principIes of resolution 1514 (XV).

(11) The Special Committee regrets that it has not yet received clarificatioIl
on the role of the Governor in the affairs of the Territcry which it had previously
requested. It expresses the hope that it may soon obtain the elucidation it
requires on tilis point, including the attitude of the people towards an absentee
Governore

(12) Noting the declaration of the Island Council of 16 June 1968, and bearing
in mind the provisions of paragraph 10 of resolution 3156 (XXVIII), the Special
Com~ittee once again calls upon the administering Power to consult the people of
Pitcairn in the presence of a United Nations mission, about their v:ews on present
constributdonaf arrangements and the future status of the Territory.

4. Solomon Islands

,

(13) Fully aware ofthe special circumstances of the Solomon Islands, owing to
such factors as their size, geographical location, population and limited natural
resource s , the Special Committee reiterates the view that these c"ircumstances
should in no way dela.y the speedy implementation of the process of self
determination in conformity with the Declaration contained in resolution 1514 (XV).
Resolution 1514 (XV) fully applies to the Solomon Islands, and their people should
promptly be given the opportunity freely to determine for themselves their future
political status and form of Government.

(14) In this connexion, the Special Cornmdttee notes the accelp.rated political
activities in the Solomon Islands in recent months, which have created aclimate
appropriate for the discussion of. the Territory's future constitutional status.
The expansion of the number of members of the new Legislative Assembly suggests
only the first step towards the enjoyment of the inalienable rights of the people
to self-determination. The Cornmdttee looks forward to receiving a comprehensive
report on the discussion of the proposed constitution in the Legislative Assembly,
scheduled to take place later in 1974.

(15) The Special Committee notes that a serious lack of diversification still
obtains in the economy of the Solomon Islands. The Sixth Development Plan has
given rise to the hope that its basic vulnerability may eventually be overcome.
Problems of inflation, the depres~lon in the world market for its products and the
cyclonic destruction of valuable crops must be dealt with effectively. The
Committee therefore expresses the hope that the administering Power and other
affluent nations, as well as the relevant specialized agencies, associated with the
United Nations will provide the aid necessary to ensure the success of plans laid
in the fields of forestry and agriculture, mining and tourism. It also urges the
administering Power to take such steps as to ensure that the people of the Solomon
Islands will benefit from the revenues obtained from industries made possible
through foreign investments in the Territory and the employment opportunities
flowing therefrom.
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(16) In this connexion, the Specia,l Commíttee expresses the hope bhai, efforts
to introduce Solomon Islanders into businesses and to replace expatriates with
local inhabitants through the Seventh Development Plan will be approved by the
Legislative Assembly.

(17) The Special Committee continues to be seriously concern~d that educational
conditions in the Solomon Islands, as in the Gilbert &ld Ellice Islands, lag
considerably behind the requirements of those two Territories. It once again urges
the administering Power to institute free and compulsory education, at least
through the primary level, expand public school facilities more r~~idly and
accelerate the pace oí replacing non-secular schools.

22. The text of the resolution (A/AC.I09/472) adopted by the Special Committee
at its 988th meeting on 13 November, to which reference is made in paragraph 18
above, is reproduced below:

The Special Committee,

Having considered the question of the Gilbert and Ellice Islands,

Recalling General Assembly resolution 1514 (XV) of 14 December 1960,
containing the Declaration on the Granting of Independence to Colonial Countries
and Peoples,

Having examined the report of the Unitcd Nations Visiting Mission dispatched
to the Territory in -August/September 1974, 2/ at the invitation of' the
administering Power,

Having heard the statements of the administering Power and the Chief Minister
of the Gilbert and Ellice Islands, 1/

Noting the observation of the Visiting Mission relating to the results of the
referendum, ~!

1~elcoming the positive decision of the administering Power to participate in
the relevant work of the Special Committee and to permit United Nations visiting
missions access to the Territories under its administration, and expressing the
hope that the close co-operation thus established will be strengthened further so
as to accelerate the process of decolonization towards the full and speedy
implementation of the Declaration with respect to these Territories,

Having considered the petitions relating te Ocean Island, 21
-.

2/ Ibid.

1/ Ah~c.109/PV.987.

4/ See annex 1 te the present chapter, pa; :l., 3~:'3.

2/ A/AC.I09/PET.1257 and 1258; A/AC.109/PV.9H'{
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l. Takes note of the report of tbe United Nations Visiting Mission to tbe

Gilbert and Ellice Islands, 1974, and tbe observations, conclusions and
recommendations contained tberein; 6/

2. Expresses its appreciation to tbe members of tbe Visiting Mission for
tbe constructive work accomplished and to tbe administering Power and the
Government of tbe Gilbert and Ellice Islands for the co-operation and assistance
extended to the Mission;

3. Reguests the administering Power to take all necessary measures to
expedite tbe process of decolonization in the Terlitory in accordance with tbe
relcvant provisions of the Charter of the United Nations and the Declaration on
the Granting of Independence to Colonial Countries and Peoples;

4. Requests the administering Power to continue to enlist the assistance
of the specialized agencies and the organizations within the United Nations system
in tbe development and strengthening of the económy of the Territory;

5. Decides, subject to any directives which the General Aasembly might
give in this regard at its twenty-ninth session, to continue the full examination
of this question at its next session in the light of the findings of the Visiting
Mission, including the possible dispatcb of a further visitinB mission in
consultation with the adminstering Power~

" -..

'. !

!
¡

¡

,
í

i
1I

§I Sea annex I to the present chapter.
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INTRODUCTION

l. Terms of reference

1. At its twenty-eighth session, the General Assembly adopted reso1ution
3163 (XA~III) of 14 December 1973, paragraphs 14 and 15 of which read as follows:

1114. Requests the Specia1 Committee to continue to pay particular
attention to the sma11 Territories and to recommend to the General Assembly
the most appropriate methocs and also the steps to be taken to enab1e the
populations of these Territories to exercise fu11y and without further delay
their right to self-determination and independence;

"15. Ca11s upon those administering Powers which have not done so to
co-operate fu11y with the Special Committee in the ddscuarge of its mandate
end, in particular, to participate in the work oí the Committee relating to
the T~rritories and their administration and to permit the access of visiting
missions to the Territories in order to secure first-hand information and
ascertain the wishes and aspirations of their inhabitants; 17

2. In a 1etter dated 13 Junt~ 1974:> addressed to the Chairman of the Specia1
Committee (see annex III.A to the present chapter), the Permanent Representative
of tne United Kingdom of Great Britain and l'Torthern Ireland to the United Nations
stateL that his Government be1ieved that visiting missions could in certain
circumstances serve a most useful purpose in the process of bringing the peoples
of Non-Self-Governing Territories to exercise their right to se1f-determination.
It therefore looked forward to closer-co-operation with the Special Committee in
that regard. The Permanent Representative said that he looked forward to
consulting further with the Chairman on that matter and particu1ar1y on the
possibility of a mission to the Ellice Islands to observe the proposed referendum
there.

3. At the 975th meeting of the Special Committee, on 1 July, the representative
of the United Kingdom, as the administering Power concerned stated that his
Government and bhe Government of the Gilbert and Ellice Islands looked for~Tard to
welcoming a mission from the Committee to observe the referendum in the E11ice
Islands later in the year (A/AC.109/PV.975 and Corr.l).

4. On 12 July, the Acting Chairman of the Special Committee addressed a letter
to the Permanent Representative of the United Kingdom to the United Nations in
which he stated that he had consulted the members of the Committee concerning the
possibi1ity of sending a visiting mission to the Territory. On the basis of these
consultations, he proposed. on behalf of the Special Committee, that the visiting
mission be composed of the representatives of India, Sierra Leone end the Syrian
Arab Republic. In arriving at that conseusus, the members of the Special Committee
had expressed the hope that, l/in accordance with the provisions of the relevant
resolutions of the General Assembly, the visiting mission would be able to secure
adeq~ate and first-hand information on conditions in the Territory and ascertain
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the wishes and aspirations of its people concerning their future status, with a
view to facilitating the discharge of the mandate entrusted to the Special
Committee by the General Assembly in the full and speedy implementation of the
Declaration on tne Granting of Independence to Colonial Countries and Peoples with
respect to the Territory 0.- the Gilbert and Ellice Islands ' i •

5. During meetings with officials of the United Kingdom Government, which were
held at the Foreign and Commonwealth Office in London prior to the Mission's visit
to the Territory, members of the Mission expressed the view that, although the
invitation extended by the United Kingdom Government related to the observations of
the proposed referendum in the Ellice Islands, in view of the provisions of
relevant General Assembly resolutions, every opportunity should be explored to
enable the ~rlssion to obtain first-hand information on conditions in the Territory
and to ascertain the true aspirations ol the inhabitants as regards their future
status. They sa.id that the Mission would appreciate being afforded, in so far as
was practicable, the opportunity to establish the widest possible contacts with
different sectors oí the population. The officials of the United Kingdom
Governmenc assured the Mission that it would have every opportunity to establish
such contacts.

2. Composition of the Mission

6. Accordingly~ the Mission was composed as follows:
,

lYIrs. Famah J. Joka-Bangura

~.Ir. Dilip Lahiri

~x. A. F. Al-Masri

Sierra Leone (Cht.~rmaIl)

India

Syrian Arab Republic

7. The Secretary-General made available the following staff members to accompany
the Mission: ~~. Richard W. Wathen, Principal Secretary; Mr. Kenneth Jordan,
Political Affairs Officer; Mr. Barry De Crummere~ Administrative Officer; and
Mrs. Jacqueline Singer, Secretary.

3. Itinerary

8. For the convenience of members, the Mission was briefed by members oí the
United Kingdom Foreign añd Commonwealth Office on 1 and 12 August. It subsequently
assembled in Nadi, Fiji, on 20 August and proceeded by air to Tarawa, the capical
of the Gilbert and Ellice Islands, where it arrived on 21 August.

9. ~he itinerary of the Mission is contained in appendix I to the present reporte
The l~ssion completed its tour of the Ellice Islands in Funafuti and returned from
there to Suya, on 5 September. In Suya, the Mission 0egan work on the outline of
its reporte The Mission departed Fiji on 8 September for United Nations
Headquarters.

, t

, '

)¡
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A. INFORMATION ON THE TERRITORY

l. General deseription

15. The Territory of the Gilbert and Elliee Islands, which ineludes oeean Island
and the Phoenix and Line Islands, is situated in the western Paeifie around the
point at whieh the international date-line euts the Equator. The Gilberf Islands
consists of 16 atolls; the Elliee Islands, 8; Phoenix Islands, 8; and the Line
Islands, 8. Oeean Island lies 240 miles west of the Gilbert Islands. Exeept
for Oeean Island (an upthrust coral formation whieh rises to a height of almost
265 feet) , all of the islands are low-lying coral atolls, most ~f them enelosing
a Lagoon , on the eastern side of whieh are Lcn« narrow at.ret ches of Land , The
surfaee of these islands seldom rises more than 12 feet aboye sea level. On the
western side of the atolls, the reefs, whieh seareely rise aboye the level of high
tide, are broken by several ehannels providing entranees to the lagoons.
Navigation through them is often diffieult, and the lagoons theml:ielves have shoals
of coral roek whieh are dangerous even for small vessels and spoil what otherwise
might have been good harbours. Nevertheless, good anehorages exist in the lagoons
at Tarawa, Butaritari and Abemama in the Gilbert Islands; Funafuti and Nukufetau
in 1.he Elliee Islands; Canton in the Phoenix Islands; and Fanning in the Line
Islands.

16. The islancls are seattered over about 2 million square miles of oeean, with a
total land are8 of 324 square miles, of whieh Christmans Island in the Line
Islands eomprises over half. The distanees between extreme points are enormous u

Christmas Island in the east is 2,000 miles from Oeean Island in the west and
Washington Island in the north is about 1,000 miles from Niulakita in the south.
Furthermore, the islands are remote from large centres of eivilization; Tarawa is
about 2,500 miles from Sydney and 1,365 miles from Suya. Thus, the seattered
nature of the Territory and its remoteness cause many difficulties in
administration, transport and eommunieations.

17. Very few aeeurate surveys are known to have been made in the Territory, but
it is estimated that the Gilbert Islands eover 102 square miles and the Elliee
Islands 10 squarc miles. The Mission had the pleasure of travelling on the
MV Nivffi18a with Mr. Moffett, a surveyor of the United Kingdom Direetorate of
Overseas Surveys, and his team who have spent more than ayear surveying the Elliee
Islands. The Mission has sinee learned that his work has been eompleted and looks
forward to the time in the near future when the results of the survey become
available.

18. Twenty-nine of the 42 islands in the Terri"bory are pernanently inhabited.
Aeeording to the provisional results of a eensus taken by Mr. Eric E. Bailey in
December 1973, prior to his appointment as Refernndum Administrator, the population
numbered approximately ~;8,500 persons, an increase of 8.7 per eent sinee the 1968
eensus. In 1968, the cemsus showed that there were 44,897 Mieronesians, almost
entirely Gilbertese, and 7,465 Polynesians, almost entirely Ellice Islanders.
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19. In both the Gilbert and Ellice Islands, over-population is a pressing
problem and planned migration has been resorted to. As population density is
unequal in the Gilbert Islands, some efforts have been made to transfer families
from the more densely to the less densely populated islands, but this internal
movement does not provide a complete solution" The problem has been overcome, in
part, by migration to more favoured lands out.edde the Territory. The policy is
not, however, thought to have been a great success and there is no provision for
further overseas resettlement in the current development plan. To date,
sett1ements have been established at Rabi in Fiji (for the Banabans from Ocean
Island) and at Gizo and Wagina in the Solomon Islands (for the Phoenix Islanders
and some of the southern Gilbertese).

20. Owing to its isolated position, the Territory has always been one oí the more
inaccessible parts of the world. The islanders live in villages of from 10 te 170
dwellings with a population ranging from 50 to 1,000. Apart from buildings
housing government officials, missionaries and employees of commer~ial

organizations, dwe1lings are almost entirely of local constructioL k~¡~ are built
of materials derived from the coconut and pandanus trees. They are we~~ spaced
and between each dwelling crops such ~~s breadfruit, pawpaw and banana are planted
where the climate and soil are favourable. Beyond the villages, babai or pulatea
is cultivated in deep pits dug down to water level. Subsistence cultivation is
carried out mainly by families. This applies also to fishing, since nearly every
fami1y possesses its own canoe. Most islanderp are consummate out- i~ger sailors,
as the Mission grew to appreciate, as well as i~shermen, and spenu ~ch of their
time in their craft.

2. Constitutional and political developments

General

21. A~cording to the new Constitution (see appendix XIII to the present report)
which came into force on 26 March 1974, the House of Assembly, which replaced the
Legislative Council, consists of 28 elected members, including 8 from the Ellice
Islands, the Deputy Governor, the Attorney Goneral.and the Financial Secretary.
~lections to the new House took place on 4 ApriJ. 1974.

22. When the Territory separated from the Western Pacific High Commission on
1 January 1972, Sir JIOhn Field, then Resident Commissioner, was appointed the
Territory' s first Governor. Sir John departed in April 1973 and Mr. Smith, the
present Governor, replaced him in July 1973. Under the new Const.itution, the office
of Lepuby Governor was creatied , In effect, the .new off-ice supersedes that of Chief
Secretary, but has lesser powers.

23. The Executive Council has been replaced by a Council of Ministers, consisting
of: the Chief Minister (formerly the Leader of Government Business); not less than
four nor more than six ministers, appointed by the Governor on the advice of the
Chief Minister, from among the elected members of the House of Aseembly; the
Deputy Governor; the Attorney-General; and the Financial Secretary as ex officio
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members. There is a provision that at least one such minister should be a member
elected to ~epresent an Ellice Islands district. In fact, there are six
ministers, two of whom are from the Ellice Islands (see paras. 94 and 114 below).

Political par.ties

24. The Mission was informed by both the Governor and the Council of Ministers
that although a party structure had been developing within the legislature, the
c.a.mpaign for elections to the new Rouse of Assembly had not taken place along
party lines (see paras. 101 and 118 below). The government party is the National
Progressive Party (NPP). The member for Betio/Ocean Island, together with other
members~ has also formed an unofficial opposition.

25. On the proposal of the Chief Minister, a new Select Committee on
Constitutional Development has been set up as a result of the emerging party
system and in recognition of the fact that, following the Ellice Islands
referendum, certain changes in the Constitution may be necessary. The Select
Committee hadonly recently begun to meet when the Mission~~isited the Territory.
The mandate of the Select Commiteee is "to review the operation of the present
Constitution and to make recommendations as to what changes, if any, should be
made for its more efficient or acceptable operation". Mrs. Tekarei Russell, .
member for urban Tarawa, is its Chairman~ and two if its four other members are
representatives of Ellice Islands constituencies: l~. Meauma Moeanga (Nakufetau)
and Mr. Toalipi Lauti (Funafuti).

Political education

26. According to the report concerning the Gilbert and Ellice Islands, which was
prepared by the United Nations Development Programme (UNDP) for its Governing
Council early in 1974, UNDP had sponsored political education visits by groups
of the Territory's politicians in 1971, 1972 and 1973. In reply to a question put
by the Mission concerning the present and future plans of the territorial GoverLillent
concerning such visits, the Governor replied that none had been planned for 1974.
He said that the general election had been held in April and the Rouse of Assembly
had first met in May. It had been decided that preoccupation with the formation
of the first ministerial Government and the Ellic~' Islands referendum, combined with
opportunities for several members to attend the meetings oí the Commonwealth
Parliamentary Association and the South Pacific Conference before the end of 1974,
made it preferable to defer UNDP-spossored visits until early 1975, by which time
members would be in a better position to take full advantage of them. Past
experience, he added, suggested that more benefit was gained by visits to countries
of similar size and limited resources such as those in the Pacific a~d Ca~ibbean

areas ,

Public Service

27. At 31 December 1973, the number of employees of local government bodies,
excluding the council1ors themselves, totalled about 360, all of whom were
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Gilbertese and Ellice Islanders. In the central government administration, there
were 767 Gilbertese and Ellice Islander permanent civil servants (734 in 1972) and
about 255 unestablished employees (the same number as in 1972). There were also
109 expatriates in government employment (105 in 1972), most of whom were under
contracta

28. The question of the public service arose during the Mission's meetings with
the Governor (see para. 108 below), who stated that he was at present being served
by the Public Service Advisory Board, presided over by the Deputy Governor. Its
functions, however, could easily be transferred to ministerial authority and,
indeed, the next constitutional stage envisaged the establisr~ent of an independent
public service commission with the transfer oí responsibility in the legislature
from the Deputy Governor to an elected minister, most probably the Chief Minister,
whose secretary would become the head of the civil service.

3. Economic conditicns

General

J ,

29. The only economic crop in the Territory is the coconut from which copra is
produced. In the Gilbert and Ellice Islands, where practically all the land is
owned by villagers, copra production is in their hands , but because unscientific
~ethods of land utilization are employed, the yield is ~s~~lly :tw. In the Line
Islands however, commercial plantations have been established, and the yield is
higher. The only other export is phosphate rock, which is obtained by opencast
mining on Ocean Island. The removal of the phosphate rock leaves a barren surface
of jagged limestone; hence the movement of the Ba~abans to Fiji. al With the
threatened exhaustion of the phosphate deposits in a few years' time~ the Territory
is faced with a bleak economic future unless alternative sources of income can be
found.

Agriculture

30. The major part of all the islands, except Ocean Island, some of the Phoenix
Islands and the southern Line Islands and much of Christmas Island, is covered with
coconut palms which provide the islanders with an important source of foad and
drink and with copra, which is their only cash crop. Copra production on
Christmas Island, in the northern Line Islands, is under control of the government
owned Christman Island Plantation. The island has no indigenous population and
is Crown land. On Washington and Fanning Is1ands, also in the northern Line
Islands, the copra plantations are operated on a commercla1 basis by Fanning Island
Plantation, Ltd., a subsidiary of Messrs. Burns Philp and Company, Ltd. These
plantations are virtually the only non-indigenous freehold properties of any size
in the Territory.

al See Official Records of the General Assembly, Twenty-eighth Session,
Supplement No. 23 (A/9023/Rev.l), chapa XV, parasG 22 and 26-32.
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31. The former 1easeholders of Sydney, Hull and Gardner Islands, in -Che Phoenix
group, were bought out by the Government prior to the Second World War and most of
the land vas issued to settlers from the Gilbert Islands. Because S~rdney Island
proved unsuitable for permanent settlement and Hull and Gal~dner Islands suffered
prolonged drought, the Phoenix Islands resett1ement project was abandonede The
islands are now uninhabited.

32. Apart from the three plantati ons mentioned and t he smal1 Ls Land of Niulekita
in the Ellice Isle:~ "~~ (which is worked as a p1antation by the people of Niutao),
practical1y all land ~n the Territory is owned by islanders in sma1l peasant
proprietorships.

33. According to the annual report of the admistering Power, the year 1973 was
notewortny for the rise in the price of copra after fOU1" poor years , By the end
of 1973, it hed risen from QA 60 b/ to ~A 432 a ton. Indigenous landowners
produced 7,115 tons (3,208 in 1972) and plantations produced 1,467 tons (1,912 in
1972). Exports total1ed 6,355 tons (5,066 in 1972) va1ued at $A 1,044,100
($A 416,909 in 1972). Export duties on copra amounted to $A 182,041 in 1973,
compared with ~A 44,511 in 1972.

34. The Copra Board, established by an ordinance in 1950 and reconstituted by a
"f:'1'.rther ord ínance in 1955, buys all copra through its agents, the LsLand consumer/
~arketing co-operative societies (see paras. 66-72 be10w). The Board sells the
bu.Lk of the crop to Europe at current world prices. At 31 December 1973, its
general reserve fund stood at ~A 789,123 an increase of $A 262,399 over the previ~ls
year. This is the first increase in the Board's funds since 1969, and just exceeds
the total 10sses suffered over the three years 1970 to 1972, so that the reserve
is nowat about the same leve1 as it was on 31 March 1970. The Board's existing
reserves are thought to be sufficient to maintain current prices for the next
three years but it is believed that they could not sustain these prices thereafter.
The Board hopeE to add to its reserves in 1974 if the wor1d price remains high.
At 10 June 1974, the prices paid to the producer were $A 0.05 a pound for first
grade copra and $A 0.04 a pound for second grade.

35. Progress was reported1y made with coconut replanting schemes in 1Q7'3. The
target of 1,000 acres was exceeded in a1l respects, except for the actual planting
of palm seedlings, which was not possible owing to a drought from May to December.
Registaation of new grove improvement schemes was slowed de1iberately since the
areas under improvement by far exceeded those being rep1anted. By the end of 1973,
there were replanting schemes in all the Gilbert Islands except Marakei and Maiana;
in the El1ice Islands, ~nly Nanumea, Nui and Nukulae1ae had schemes, the other
is1ands in the group remaining indifferent towards the production of copra.

Mining

36. The other major e1ement in the economy of the Territory is the extraction

~/ The local currency is the Austra1ian do1lar ($A). $A 1.00 equals
approxi~ate1y $US 1.49.

.... ..,
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oí phosphate of lime, which is carried out on Ocean Island by the British
Phosphate Commissioners (BPC). In September 1967, it waE agreed that with effect
froro. 1 Ju1y 1967, the rateo of extraction would be increased to the maximum
economic ratee After deducting production costs from a national f.o.b. price,
fixed initially at ~A 11.00 per ton and increased to $A 12.30 in 1970, the full
proceeds of extraction are divided between the Banaban landowners, in the form
of royalties, and the Gilbert and Ellice Islands Government, in the form oí
taxation~ in proportions agreed to by the United Kingdom Government.

37. In 1973,730,500 tons of phosphate of lime were produced, compared with
503,500 tons in the previous year. Phosphate taxation amounted to $A 2.9 million
in 1973 compared with $A 2.7 million in 197?.

38. The Mission requested and has received from the administering Power the
latest report of the British Phosphate Commissioners, for the year endin~

30 June 1972, which vas presented to the Urrí t ed Trinr"oorn Par1i~rr.ent i.n Au.r~rust 1973
(see append1x XIX to the present report).

Gilbert and E1lice Islands Development Authority (GEID!)

39. G~IDA was established by Ordinance No. 12 oí 1970 as a statutory corporation,
to foster the economic development of the Territory and to improve the social and
economic conditions of its people. GEIDA, which incorporates the former
Who1esale Society and the Marine Department and the Public Work~ Department,
began to operate on 1 January 1972. The :!holes8.1e and Merchandise Division of
GEIDA, with the exception of the Betio Cold Storage facility, was transferred to
the Gilbert and Ellice Islands Co-operative Federation, Ltd. on 1 January 1973
(see paras. 66-68 below). At present, GEIDA's activities include snipping, port
and ferry operations, warehousing, shipbuilding and repairing, mechanical,
electrical and civil engineering, hotel operation and a travel agency. It has
a branch office at Funafuti in the Ellice Islands.

40. GEIDA is wholly owned by the Government of the Territory, but is operated
as a commercial organization. Its ~ight-member Board of Directors is appointed
by the Council of Ministers and at present includes Mr. Tui Kleis, the Minister
of Commerce and Industry, as Chai::cman; Mr. Patrick Reardon, the Financial
Seeretary as Deputy Chairman; Mrs. Tekarai Russe~l, the member of the House of
Assembly for urban Tarawa; and Mr. Takaai Tekaai, the former elected member of
the Legislative Council. According to the Governor, representation on the Board
of Directors ensures that maximum use is made of competent local manpower with a
knowledge oi government policies. He also informed the ~1ission that the decision
making of the Board was by consensus rather than by voting.

41. According to l~. Tekaai, speaking to the former Legislativa Council on
30 November 1973, GEIDA was financed by a direct government contribution of
ships, plant and stores, valued at almost $A 2 million and indirectly by the net
worth of the former Wholesale Society amounting to $A 1.9 million. On the total
investment of ~A 3.9 million, GEIDA showed a profit of only $A 69,368, but
~A 36,000 of that sum had to be set aside for a retroactive wage claim.
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42. The Government's financial involvement !lid not stop at this ini'tial
investment. In addition, it provided a loan of $A 200,000, to be repaid over 21
years beginning in 1977 with interest at the rate of 3 per cent. An advance from
the Crown Agent of over ~A 1 million was also underwritten and the bulk of the
Territory's development aid funds, about $A 2 million, was turned oyer to GEIDA.
Fcr additional IDMVestments the Authority had been obliged to borrow'on the open
market at interest rates of from 8.5 to 14.5 per cent. The Mission was informed
that GEIDA also received governmental subsidies.

43. As a result, Mr. Tekaai introduced a motion in the former T,erd.slative Council
for the appointment of a Select Committee to "examine reports of the Director of
the Audit on the accounts of Gilbert and Ellice Islands Colony and on the Accounts
of GEIDA for the year ended 31 December 1972". The Director of the Audit reported
difficulties in carrying out its audit, weakenesses in the system of internal
control and other irregularities. The Director of the Audit suggested that the
asset replacement question was hampering bhe progress of GEIDA but that that was
not the fault of GEIDA. Mr. Tekaai's motion was carried.

44. Progress towards achieving the objectives of GEIDA was made furing 1973,
according to the First Annual Review of the Development Plan 10T~-·197h. I'ub.l í c
utilities, transport and contract services were provided, as required by the
Government. An increase in tariff by the Marine Department, coupled with the
recovery and growth of the economy, in particular the increase in copra prices and
production, enabled the Government subsidy for shipping services to be reduced
from ~A ~427,000 in 1972 to an estimated $A 100,000 in 1973. GEIDA also receives
subsidy in the form of a depreciation allowance for one of its ships.

45. Several potentialJ~ profitable commercial enterprises have been identified and
include the following:

(a) The acquisition of sole rights to a br-and name which would be used for
a11 products of GEIDA and its subsidiaries;

(b) The establishment of four new companies during 1974;

(c) The development of Chrismas Island, by providing infrastructural services
under the aegis of the Christmas Island Plantation, a limited liability company,
which would also produce copra. Included in the development of Christmas Island
is a GEIDA project for the production of brine shrimp and shrimp eggs. Substantial
markets exist in Japan for the eggs and in the United States for the shrimp.
Sma~l-scale production was begun this year;

10

(d) The development of tourism. During 1973, the Authori+'y extended the
hotels of Otintai, on Tarawa, and Vaiaku Langi, on Funafuti. Christmas Island was
investigated by GEIDA for its t~urist potential. It isexpected that proposals for
tourist development will be made during 1974.

(e) An agreement was reached in November 1973 with a New Zealand-based
company to provide advice on the formation of a local company to manufacture soft
dr í.nks ,
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The factory was to be located on Butaritari and would be the first commercial
development to provide income and employment in a rural area of the Territory.

46. Another major area of development by GEIDA has been in shipping. The volume
of cargo carried by the GEIDA f'leet increased considerably oVer 1973.. This
increase, together with the increase in tariff introduced in January 1973, resulted
in the reduction of the government subsidy (see para. 44 aboye). Difficulty in
obtaining repairs speedily for two of GEIDA'o ships in Suya caused a disruption
in the service, which was aggravated by a breakdown of the IVIoanaraoi in
Gentembnr l~173. P.S a result, by the en(l of lc'73. thf' fl(~et h8(1 insufficient
capac í ty to mect its obligations.

47. A firm of consultants was commissioned by GEIDA To study the fleet which
GEIDA had inherited. The consultant.'s main findings were that the composition of
the existing fleet was unsuitable for the many conflicting requirements to be met
by it; that certain route schedules had to be broken and the standard of service
reduced during certain journeys; that freight and passenger rate structures did
not reflect the true economic cost of transport; and that passenger fares were
heavily subsidized. It also found that data on passenger traffic were inadequate.

45. The consultants recommended the following:

~-r ••

,

i
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(a) In the short-term, all shipping should remain under the control of GEIDA
in order to maintain the highest possible utilization of vessels;. a new passenger
and freight rate structure should be introduced to reflect the true economic cost
over the recommended routes; and a transit camp at Abémama should be established
for passengers ~or Ocean Island and Nauru. The cost of establish~ng and operating
the camp would be set against any income ma~e.

(b) Future fleet structure should anticipate the dou"bling of traffic flows
oVer a 10-year period. To meet the 1983 demand, four additional vessels would be
needed at an estimated cost of $A 9.4 million. The capacity of the recommended
fleet would be twice that of the existing one.

(c) The use of two sea trucks for ship-to-shore transport from ocean-going
vessels would result in an estimated net saving of $A 76,000 ayear.

49. The Marine Department of GEIDA was expected to initiate action on the
consultants' recommendations and produce detailed plans during 1974. Further
consideration would be given to communications with the Line Isl~nds (both sea and
air) when the pattern and scope oí' development there became clearer.

50. The Mission, in the course of its visit, held discussions on GEIDA with the
Governor, the Council of Ministers and Mr. W. S. Brovn , the General Manager of
GEIDA. In &ddition to the information provided aboye, Mr. Brown informed the
Mission tha~ GEIDA continued to emp10y 1,400 indigenous persons but thBt the number
of expatriates had been reduced froro 45 ·~o 28 in an effort to implement the
Government's policy of localization. Although GEIDA operated on economical lines,
according to l~. Brown, its profits were limited to 4 per cent of the funas invested
plus a 3 per cent token hedge against inflation. He said that GEIDA ha-. had lit/tIa
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contact with'the United Nations fami1y of organizations a1though it had occasiona11y
sent specia1ists to United Nations meetings. FrOnl its ear1ier me0ting with the
ministers, the Mis'sion had 1earned that there was some dissatisfaction in the
Territory with GEIDA and that there was ta1k of returning to a pub1ic works system.
The Mission also questioned Mr. Brown about shipping conditions in the E11ice
Is1ands. Mr. Brown explained that GEIDA wou1d 1ike to set up a direct route from
Funafuti to Suva, whether or not the E11ice Is1ands separated. This would
e1iminate the need to trans-ship goods via Tarawa and wou1d bring prices down. The
Nivanga cou1d continue to service the out1ying E11ice Is1ands and in Mr. Brown's
opinion was the ideal ship to do so.

Deve10pment plan

51. In addition to the information a1ready set out in the Secretariat working
paper concerning the deve10pment plan for the period 1973-1976 (A/AC.109/L.922,
paras. 28-30), the Mission 1earned that, in fact, the estimated budget amounted to
$A 2.4 mi11ion for 1973 and $A 4.7 mi11ion for .. 974. The sources of the funds
inc1uded United Kingdom Government aid funds ($A 3.0 mi11ion); and the United
Kingdom Government deve10pment aid research funds ($A 14,000); grants and loans
froro the Australian Government ($A 413,000) and from the New Zea1and Government
($A 103,500); local budget funds transferred from the recurrent budget ($A 60,000);
and miscel1aneous revenue ($A 19,492). These sources 1eft $A 1 mi11ion to be
financed through negotiations.

52. The sectors te be covered by this assistance inc1uded agricu1ture, fisheries,
trading and marketing and the manufacturing and service industries ($A 692,612); " ~
economic infrastructure, inc1uding transp "t, GEIDA and post and te1ecommunications
($A 1.4 mi11ion); social infrastructure, inc1uding pub1ic utilities and housing
($A 1.3 mi11ion); social services inc1uding education, training, medica1 and \
we1fare ($A 440,500); administration, inc1uding local government, 1ands and
surveys, information snd broadcast.ng, 1aw and order, central services ($A 347,163);
and reconstruction at Funafuti fo11owing the 1972 hurricane "Bebe" ($A 498,515)
(see also paras. 277 and 278 be10w).

53. As in previous years, the Gi1bert and E11ice Islands received assistance for
both its deve10pment programme and for social services from agencies of the United
Nations, the South Pacific Commission, the South Pacific Aid Programme of
Australia and the Government of New Zea1and. Vo1unteers, provided by the United
Nations, Vo1untary Service Overseas (United Kingdom) and Vo1untary Service Abroad
(New Zealand) continued to serve the Territory in severa1 fie1ds.

Transport and communications

54. The ports of entry to the Territory under the customs and quarantine
ordinances are Ocean Is1and, Tarawa (Betio), Funafuti, and Fanning and Christmas
Is1ands. At each of these ports, there is a Cu~toms Officer and an Immigration
Officer. At Ocean Is1and and Tarawa there are harbour masters and pí.Lotis ,
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55. For marine communications with other countries, the Territory is dependent
on vessels owned or chartered by BPC and on those operated by the Columbus Line,
the Nauru Shipping Line, the Bank Line and the Daiwa Line. Fuel tankers chartered
by the Mobil Oil Corporation bring fuel and petroleum products mainly from Fiji
and occasionally from Noumea. GEIDA'S vessel_ the Moanaraoi visits every two
months. The territorial ('overnment vessel Niñikoria, operated by GEIDA, is
engaged in voyages between the Territory and N~ü\u at regular intervals and
occasionally visits Suya.

56. During 1973, a total of 108 overseas ships called at ports in the Territory,
compared with 96 in 1971 and 99 in 1972. Of this number, 59 owned or chartered
by BPC, called at Ocean Island where 5,276 tons of cargo were discharged and
730,613 tons of phosphate loaded.

57. On Tarawa, 176 vessels were handled during 1973 'and, of these, 49 were
overseas vessels which discharged 24,144 tons of cargo.

58. The RCTS Teraka, an 860-ton steel passenger ves~el, which was used in
conjunction with the Merchant Marine Training School to train young Gilbert and
Ellice Islanders for service abroad with overseas shipping companies, reached the
end of her serviceable life in June 1973 and was scuttled off Betio Islet on
20 June 1973. Since then, the MV Ninikoria has been used for sorne of the
in-service training by the young seamen.

I

\

59. During its progrwmne at Betio Islet on 22 August 1974, the Mission visited the
Marine Training School and was escorted around the quarters by Captain K. Barnett,
the Superintendant of the School whose post is made possible by UNDP assistance.
In 1973, the Merchant Marine Training School on Betio Islet trained 148 seamen
for s-v: ,-ice on foreign ships, making a total of 973 seamen trained since 1967.
There were approximately the same number of young seamen in training in 1974.

60. Training is given in three classes of approximately 50 students each. The
seamen are an important source of revenue for the Territory; the remittances
which they send home to their families now amount to approximately $A 500,000.
The MissiJn was interested to learn that about 207 Ellice Islanders had graduated
from the school and obtained employment abroad.

Public finance

61. The revised estimate for ordinary revenue in 1973 amountea to $A 5.7 million,
to which was added a capital revenue of $A 2.4 mi11ion. The ~evised estimate
of total revenue was therefore $A 8.1 mil1ion, compared with an actual revenue
of $A 6.9 million in 1972. This included revenue from phosphate taxes amounting
to $A 2.9 million in 1973 ($A 2.7 million in 1972).

62. The revised estimate for recurrent expenditure in 1973 was $A 5.5 million,
and the revised estimate of capital expenditure was $A 2.3 million, amounting
to a revised estimate of total expenditure of $A 7.8 million, compared with an
actual expenditure of $A 6.6 million in 1972.
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63. With the coming into operation of the Public Finunce (Control and Audit)
(Amendment) Ordinance~ 1973 on 1 January 1974, expenditure on the capital account
is financed through a development fund, mainly by Unit d Kingdom aid, as well as
from contributions from other metropolitan countries, international agencies, tlw
territorial recurrent budget und loans.

64. The Revenue Equnlization Fund was instituted in 1956 1vith un initial
allocation of $A 155,580 from war assets, end $A 400,000 froro thc general revenue
balance. The object of the Fund is to provide a capital suro , accumulating with
interest, against the time when the phosphate deposits at Ocean Island are
exhausted; the interest has been used to balance the Territory's budget when
necessary, for example, during pcriods of prolonged drouglrb. Tbe value of the
Fund at 31 December 1973 was estimated at $A 7.3 mi11ion. It was expected to reach
$A 9.3 mi1lion by 31 December 1971~.

65. Imports, most1y from AustraJ.ia and tihe United Kingdom, w~re valuad at
$A 6.6 mi11ion in 1973, compared with $A 5.4 mi11ion in the previous year.
Exports, going principally to Australia and New Zeal.and, were valued at
$A 9.7 mi1lion in 1973, compared witb ~I)A 6.6 mi11ion in 1972. This gave a visible
surplus jn.1973 of $A 3.1 million.

t \
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4. Social conditions

Ca-operativo societies

66. The co-operative societies are grouped in a federation known as the Gilbert
and El1ice Islands Co-operatrí ve Federation, Ltd. There are 51 registerr:d societies
(48 primary and 3 secondary), of whí ch 1~0 are consumen marketing societies
aperating about 90 retail out1ets. The societies also have about 110 stores which
b1.1Y the entire copra production of the Territory. They transport the copra in
+:heir own 10rries an« boats to the shipping fvint for each is1and, froro whence it
is shipped to TaraMa and stored in sheds to await shipment (mainly to Europe)
every 6 to 12 weeks. In tbe outer is1ands, the societies are the almost
exclusive suppliers of consumer goods.

67. rrotal membership in the societies dec1ined slight1y in 1973, from 23,026 to
21,399 owing to the removal of non-residents from the member~hip rolls. Membership
on South Tara,wa, however, continued to increase, despite private competition, rising
from 4,385 to 5,282. This figure represents only 2') pe:r. cent of the total
]11("Plb~rRhip of t.he aoc í.ct.í on '1 but account.od for 58 ner cr-rrt of the ~A 3. ~ ]11111ion in
co-onerat í VI;" qnl C'R durí.ng the vear ,

68. On 1 January 1973, in accordance with government policy the Qo-operative
Federation assumed all the who1esale and retail merchandising functions of the
Who1esale wld Merchandise Division of GEIDA, a goal of the Federation since the
end of the Second World War,

t' \
69. Copra sales for fiscal year 1973 were on1y $A 193,603 compared with
$A 512,009 in 1971/72. These sales do not coincide with those for the calendar
year 1973, because the fin&1cial year of most of the societies ended before
June 1973, when the 1971 drought and the historically 10w wor1d price continued
to hold doun prcduct ion.

70. Following its visit on 22 August with the General Manager of GEIDA at
Betio, the Mission paid a short visit to the Co-operative Federation where it was
met by Mr. l. B. Whittam, the Acting Manager. During his brief discussion with
the Mission, Mr. Whittam explained that the Federation was set up aíter the
Second World War because the previous purchaser of copra, Messrs. Burns Philp~ Ltd.,
was no Longer interested in continuing this tiaak, Mr. Whittam said that one
representative of the Federation sat on the Copra Board, but that the new
Government consioered this inadequate and would seek a larger representation.
According to the 1973 annual report of the administering Power, a representative
of the Co-operative Federation and of the Registrar of Co-operative Societies
sit on the Board.

71. Mr. Whittam a1so pointed out that in the 18 months since the Federation had
t aken over the WholesaJ.e and Merchandise Division of GEIDA, the operation had been
profitable. Both GEIDA and tbe Federation receive some competition; beer, for
~xamp1e, is imported by private firms. The Federation was se1f-finwlced. One
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share equalled $A 0.50. According to the 1973 annual report, there were
258,410 shares distributed among the membership.

72. Following this meeting, the Mission looked in briefly on the Federation's
handicraft shop , The production of handicrafts is essentially a cottage industry.
Mats for bedding and flaor covering, thatch, finely woven hats, tab1e mats,
baskets and fans made from the leaves of the pandanus and coconut palms and
from shells are made by householders in their own homes. String made from
coconut fibre is also produced and has a ready sale. In 1973, revenue from
handicrafts totalled $A 94,136 of which $A 10,600 worth was exported.

Public health

73. On 23 August, during Lt s visit to Bikenibeu on Tarawa At011, the Mission
met at the Central Hospital with Dr. A. W. Marr, the Secretary for Health and
We1fare (one of the few expatriates serving in the Ter~itory in the public health
system) and with Dr. Teimone Flood, the Chief Medical vfficer. The Mission
al.ao met with Sister Alitaake Semese at the Nursing School adjacent to the
hos:pital. It found the health situation much as that described in annual
reports of the ~dministering Power. The Mission was informed that the Department
of P'.lblic. Health had been one of the first to employ local personne1, and that
if separation carne about the Gilbert Is1ands might suffer the most because of
the many posts he1d by Ellice Islanders. In fact, it was reported that if the
El1ice Islanders were ob1iged to return home after separation, no new staff
would have to be trained in those islands for about five years.

74. Since the Territory has no facilities for training doctors rapid1y enough,
most receive their education at the nearest regional institution, the Fiji
Scho01 of Medicine. Communications pose a major problem because of the need to
maintain several sma11 units on scatt~red islands. Seriously ill patients are
someti~es he1d in the maneaba waiting for evacuation to a centre served by air,
such as Abemama, Butaritari or Tabiteuea whence they are flown to the Central
Hospital.

75". There are now four dentists in the Territory, among whí.ch is an Ellice
Islander who has just qualified. Preventive dental services are offered in the
schools on Tarawa where a dental hygienist regular1y visits the is1and 3choo1s.
It is hoped that two additional hygienists wi11 be avai1able within the next
three years. At praserrt , two dentists visit each of the 33 inhabited islands
once ayear. ..
76. Family p1anning services have now been integrated into the Maternal and
Child Health Scrvices, and some material from the United Nations Fund for
Popu1ation Activities (UNFPA) principally vaccines, has been made avai1ab1e for
the service. Th":l Governor told the Mission tbat he thought the family planning
programme had been highly successful.

77. The total estimated expenditure for the Medical Department in 1973 was
$A 557,250 compared with $A 435,060 in the previous year.
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5. Educational conditions

78. There are three types of primary schools in the TerritoIY: government primary,
local government primary and mission schools. Government primary schoo1s are
constructed of permanerrt materials and are situated at the main centres of
government. They are staffed main1y by qualified teachers, usually six at each
school. Pupils are admitted at the age of six years. Previously known as is1and
counci1 schools, local government primary schools are equipped and staffed on the
same scale as government primary schools.

79. Mission schools fall into three categories: aided, unaided and infant schools.
Aided schools are organized and maintained by the missions, with government
assistanee for staff and equipment. Their standard corresponds to that of
government sehools. A few of the mission sehools have a standard comparable te that
of aided sehools but do not yet reeeive government assistanee.

80. Finally there are a number of unaided schools in villages, taking ehildren for
the first two years (infant stage) of the primary syl1abus. Children ge on from
these sehools to the other mission sehools.

81. As at 1 April 1973, there were 62 government and aided sehoo1s with an
enro1ment of 11,540 and 71 unaided sehoo1s with an enrolment of 2,654.

82. The Mission was informed during its visit te the Territory that the decline in
enro1ment and number of sehools from 1971 (15,106 in 144 sehools) to 1972 (13,962

" '\ in 118 sehools) was attributable to the withdrawa1 of the London Missionary Soeiety
from its work in edueation. The Government has gradua11y absorbed the vil1age
schools into its own and aided sehools. It is hoped that in 1974 all ehildren of

\ sehool age (6 to 15 years) will be attending sehool.

83. At the seeondary level, the ehief aim is to develop seleetive edueation in the
light of the manpower requirements of the Territory and to take into aecount the
ability and aptitudes of outstanding boys and gir1s. Government efforts have
therefore coneentrated on the development of the King George V Sehool and the
Elaine Bernaeehi Sehool. The sehool roll in January 1973 stood at 407 pupils, an
inerease of 36 over the 1972 figures.

84. Four 'secondary sehools are maintained by voluntary agencies. The Roman
Catholic mission runs two residential schools: Sto Joseph's College on Abaiang,
whieh had an enrolment of 119 boys in 1973, and the Immaeulate Hcart Col1ege in
North Tarawa, which had an enrolment of 131 girls during the same periodo

85. The Gilbert Islands Protestant Church has a residential co-edueational junior
seeondary sehool, the Hiram Bingham High Sehool on Beru (39 boys and 55 girls). At
Vaitupu, the Elliee Islands Protestant Church runs the Motufoua High Sehoo1 as a
eo-educational institution. It was established in 1905 as a boys' school, by the
Couneil of World Missions (formerly the Congress of the Couneil of World Missions).
Girls were first admitted in 1970 and now account for half of the enrolment of 104
pupils. Current plans are to increase the intake of boys on a 6-to-4 ratio over
girls. The sehoo1 employs seven graduate teachers, one volunteer from the
United Kingdom and four auxiliary staff.
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'86. The Tarawa Tecbnical Institute on Betio Islet, adminis~ered by the Department
of Labour, offers English, clerical and management courses and apprenticeship
courses for personnel employed in both the public and private sectors. English
courses are also offered to cadets from the Herchant Marine Training School.

87. The Tarawa Teachers' College supplies teachers for government, local
government and mission primary schools. Two courses are offered in primary teacher
education: a two-year course leading to certification as a Grade IV teacher, and
a three-year course leading to certification as a Grade III teacher. The College
is organized to t~~e 90 students for the full three-year training course.

88. Finally, 62 students and trainees received secondary, tertiary, professional
and technical training overseas in 1973. r~ore than 200 scholarships are offered
by the United Kingdom and other Governments.

89. In 1973, gcvernment expenditure on education was estimated at $A 1,142,590,
compared with an actual expenditure of ~~ 1,017,656 in the previous year.

90. While at Taravra, the Mission made a brief conducted tour of the government
primary scho01 ';;'n Betio.. On the same day, the Hission was shown through the
Tarawa Technical Institute.

91. On the following d~, at Bikenibeu, the Mission held discussions with
~1r. Otiuea Tanentoa, Minister for Education, Training and Culture, Mr. G. S. Bull,
the Secretary for Education, Mr. l. C. Batten, Headmaster of the King George V High
School, and Mr. H. J. Tinsley, principal of the Teachers' College, in the latter's
office to discuss educational policy in general and the particular problems of
the Teachers' College and the King George V High School. In response to the
Chairman's inquiry, Mr. Tinsley replied that the most serious need was for
assistance in developing an up-to-date curriculum. The present material was
limited and antiquated, and assistance was needed to create and publish up-to-date
texts for use in the schools. He also needed additional teaching aids for
mathematics and the language laboratory and equipment to carry out vernacular
research to preserve the language and the culture of the islands.

92. On 30 August, while on Vaitupu, the Hission had the pleasure of a longer visit
at the Motofoua Junior High School. Bicycles and motorcycles were provided to
enable the Mission members to reach the school. The Mission was escorted by the
Headmaster and some of the teachers through the dormitories and classrooms of this
well-situated school b~ the sea and were then entertained by songs and later
offered tea prepared by the gil'ls in their home economic class. The Mission has
pleasant memories of the afternoon spent at Motofoua.
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Meeting with the Governor

93. In addition to the meetings described aboye, the Mission also met with the
Goysrnor and the Council of Ministers and visited the village of Eita. Its
discussions were relevant to conditions in general in the Territory. On
21 August 1974, the Mission met the Governor, John H. Smith, at his office at
Bairiki. Mr. Thomas L. ~ichardson, the Mission's liaison officer, and
Mr. Eric E. Bailey, the Referendum Administrator, were also presento

94. The Governor welcomed the Mi ssion and remarked on the historical nature of
this first visit by a United Nations Mission to the Territory. He explained
that of the six elected ministers, the two frQm the Ellice Islands would be
absent when the Mission met the Council the following day. The Mission would,
however, be able to meet Mr. Isakala Paeniu, the Minister for Natural Resources
(member from Nukulaelae), that evening before he left for the Line Islands; it
would also meet Mr. Sione Tui Kleis, the Minister for Commerce and Industry (member
from Nui) , when it reached Funafuti.

95. The Governor emphasized the importance of some of the institutions the
Mission would visit during its stay on Tarawa, several of which the Mission
would see the next day during its programme on Betio Islet. One such institution
was the Gilbert and Ellice Islands Development Authority (GEIDA) whose activities
included public utilities, shipping and local transporto This was more than
a corporation; it was state-owned but operated to earn profits. It employed more
people than the Government and was a monopoly operating as a quasi-governmental
agency. The purpose of creating GEIDA had been to make the Government of the
Territory more cost-conscious by charging it for certain ~ervices at a commercial
rateo

96. The trading sezví.c.s of GEIDA had been transferred to the Co-operative
Federation at the beginning of 1973. Only bulk wholesaling remained. The
Co-operative Federation maintained a policy of price equalization, whereby copra
exports and imported goods were bought or sold at identic~l prices throughout
the Territory. The interisland transport costs were offset by a freight levy
upon imported goods, fuller details of which were later supplied by Mr. Brown of
GEIDA. In addition to selling to constituent co-ope~atives, the Federation
expcrted handicrafts to Hawaii and to OXFAM in the -<;rlited Kingdom.

97. Continuing on the programme proposed for the Mission, the Governor stressed
the importance of the Marine Training School 'uhich had found places for nearly
1,000 men in overseas shipping firms (mainl~? German and Nauruan}. The training
was thorough and good and the remittance Lncome of the sailors made a substCl.ntial
contribution to the economy. Although the wages were not high by internat:tOl'lal
standards, they were high by local standardso

98. The Mission would meet the Council of Ministers following a visit to
Mr. Bailey's office to observe the. opening of the postal vote. Normally the Council
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consisted of the six ministers, the Governor and the three ex officio members of
the House, but on this occasion the Mission would meet the elected members by
themselves.

99. The Chairman thanked the Governor for the comprehensive programme of visits
and meetings and expressed the hope that the programme would be flexible enough
to enable the Mission to devote additional time to visits which it considered
more impcrtant, such as the meeting with the General Manager of GEIDAll The
Governor said that the Mission should feel free to suggest any changes it saw
fit.

100. During the question-and-answer period which followed, the Mission received
the following information from the Governor concerning conditions in the Territory
in general.

101. The Governor stated at tbe outset that the changes whieh had come about as
a result oí the Gilbert and Ellice Islands Or-der , 1974 (see append í x XIII to the
present report) represented the final step before internal self-government. The
eleetions held in April 1974 had not been fought along party lines, 'but a party
structure was developing within the House úf Assembly. The Government party
was called the National Progressive Party (NPP) and had issued a manifesto (see
~.I·I;endix XV:JI to the preserrt repcrt), I~. R. Teiwaki, the membar rcr Eetio/Ocean
Island, ~nd other members of the House had formed an unofficial opposition.
They had not yet formulated a poliey of aetion, nor had they given a name to
their party. There were 15 members in the Chief Minister's party and 13 in
the opposition. The Chief Minister could also rely on the three ~ offieio votes. ~. ~

Under the Constitution, the Chief Minister could be removed by a sirnrl.e majority
vote of the eleeted members in the Rouse.

102. At the August 1974 sitting of the House of Assembly~ a Seleet Committee
had been appointed to review the operations of the present Constitution and
make recommendations. Mrs. T. Russell had been a~pointed its Chairman. The
Select Committee was expeeted, inter alia, to look into the questicns of the
official reeognition of the leader of the opposition and representatives of the
tine Islands as well as the consequences of a vote tor separation in the Ellice
Islands' referendum.

103. The Governor informed the Mission that, even under previous constitutional
provisions, he had never refused the adviee of the Exeeutive Couneil. His
present attitude was to eneourage the Chief Minister to hold meetings with
other ministers in the Governor's absenee in order to formulate poliey. The
Mission also learned that ex officio members eould introduce bilIs but only
within their own portfolios. el If the House refused to pass an appropriations
bill, for example, the Governor could take steps to have one adopted, but this had
never happened.

el A list of the field~ of eompetenee of the Council of Ministers is set
for",h-in appendf.x XVI to the present report.
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104. On a question concerning the voting age, the Governor said that the
Electoral Reform Ordinance (No. 3 of 1973) had in effect lowered the voting age
from 21 to 18 years at the time of the last general election in April 1974.

105. When questioned 0n the legislative powers of the House of Assembly and the
United Kingdom Government's right to disallow legislation, the Governor said
that the United Kingdom Government had seldom exe:ccised that righ,t but that in
a recent case it had advised against legislation designed to limit general
R~rikes. di There- was only one powerful union in the Territory. Any general
strike therefore had the effect of bringing the Territory's life to a halt.
No f:~nal decision on industrial legislation had yet been taken. The Governor
thought the United Kingdom Government was fully aware of the importance of
endorsing legislation proposed by the Gilbert and Ellic€' Islands, save in
exceptional circumstances (see para. 116 below).

106. The United Kingdom Government had accepted most of the Select Cornmittee's
recommendations. The main exception was a clause aimed at re~tricting the
movem0vt of nationals not belonging to Tarawa and Betio, in those two areas
(see para. 117 belO'l'T).

107. In general, the debates on the Cen~titution in the Legislative Council had
been quite lively. In contrast~ the members of the new House of Assembly were
perhaps too quiet and tended to allow the Government to do much of the work.
He would appoint a Speaker at the next sitting of the House and th.is might
stimulate a more active ,!!olitical debate.

108. In answer to a question as to whether he would appoint a public service
commission to advise him on the "appointment, promotion and disciplinary action of

s ~ the public service", the Governor replied that at present he wsuS being served
by the Public Service Advisory Board, whose chairman was the Deputy Governor. It
was a func~ion which could easily be transfel'red to ministerial·authority at some
future stage.

109. In the economic field, the Governor informed t.l1e Mission that the Banabans,
the original occupants of Ocean Island, had pctitioned the Unitcd Kingdom
Government for its separation from the Gilbert and Ellice Islands and its
independence. They had also instituted legal proceedings te obtain a su'bstantial
sum of money frem the Unf t ed Kingdom Governmerrt as compensation for the removal
of the phosphate deposits. The parliamentary oppositien in the House had

di The Mission was informed by the administering Power that it was ~hief~y

concerned to ensure that any new legislation did not attract criticism from the
International Labour Organisation (ILO). Relevant international labour
conventioos on freedom of association and protection of the right to organize
are fully applied in the Territory.
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presented a motion ca11ing on the United Kingdom Government to review the various
agreements concerning the phosphates on Ocean Island including the surrender
of i ts 42 per cent ::~eP~ ~eholding in BPC.

110~ Continuing~ the Governor said that he found the buoyancy of the economy
misleading because it resulted from the currently high world prices for copra and
phosphates. Phosphate deposits would be exhausted by 1978, however . Transport
difficulties meant that there was an 18-mon'ch lag before copra from the Territory
reached world markets, and the Copra Board reserves were still low. Phosphate
revenues had increased as a result of having their price pegged to that of
Nauruan phosphates. The President of Nauru had forced the price of phosphate up
and the Territory had profited by this. n1e policy of the Government was to
increase its reserves from this source of $A 60 million by 1978; the interest on
these reserves wou1d help balance the budget in the future. Remittances from
seamen working overseas were estimated at $A 500,000 annually. Remittances were
also received from phosphate workers in Nauru and Ocean Island where there were
about 500 workers from the Territory. The continuation of these remittances
would depend on the effects of social change. The Ellice Islands, although
deficient in copra production, maintained a high per capita income from overseas
remittances.

111. The Governor did not believe that the fishing industry could contribute
substantially to the development of the Territory. The process of deep-sea
commercia1 fishing was too difficult because of high fuel costs, water problems,
the resultant 1ack of refrigeration facilities, the high risk involved in investment,
and , above ,al1, the competition frnm foreign fleets. The Territory might become
involved in an arrangement similar to one which the Governor had helped to conclude
between the Solomon Island~ and a Japanese firm when he had been Financial Secretary
in the Solomon Islands. \'

112. In reply to a question on budgetary provisions for the development of
agricultural projects, the Governor replied that coconut replanting schemes were
being implemented (see para. 35 above ) and individual co-operatdves were being
encouraged to develop markets in local goods.

113. The meeting continued with the participation of the Referendum Administrator
(aee paras. 174 et seq. below).

~eeting with the Council of Ministers

114. On 22 August, upon~its return from touring the commercial centre of Tarawa,
Betio, the Mission met with members of the Council of Ministers in the Chief
Minister's office in Bairiki. On1y four oí the six ministers were present:
Mr. Naboua Ratieta, Chief Minister; Mr. Otiuea Tanentaa, Minister for Education,
Training and Culture; Mr. Teweia Uaruta, Minister for Health and Welfare; and
Mr. Ibeata Tonganibeia, Minister of State.

115. After we1coming the Mission to the Territory, the Chief Minister, in answer
to a question, said that the recommendations on the curtailment of the powers of ,

; I
i!
¡ I

11
! I

\I'~
I!
I ¡
1:
11

I



'.tI 1112#11111 "1I1.~I"IU hl! ¡. HUliL jIL llU ..~ IlIltI,.-ya_u•._-...-.:M----- .. __..-J .

the Governor were contained in the report oí thc Select CUmIllittet:: on CUI.lstitutiona1
Amendments oí which he had been a member. Thc report had been tabled at the last
meeting oí the Lcsislativc Council. Undar tho ncw Constitution, ministerial
responsibility had been introducod. According to the ministerial systcm, policy
making was in the hands oí thc Council oí ~1inisters. Policy was implementad by the
ministors after it had beon approved. Certain powers romaincd i.n the hands of tihe
thrce ex officio membors: the Financial Secretary who hed budgetary powers ~nd the
Attorney-Gcneral end tho Deputy Governor who hed certain powers under'the Governor.

116. Continuing, the Chief Minister said that any member could put a motion to be
debated; it could be sense1ess, or unconstitutiona1 or one counter to other
ordinances in force. The Governor in his capacity as Acting Speaker cou1d block
any of these.

117. In rep1y to a question on whether the present Constitution had come up to
their expectations, the Chief Minister rep1ied in the affirmative. The administering
Power had declarad on1y the second recommendation of the 1973 Se1ect Committee on
constitutiona1 development ~a vires, since it had the effect of curtailing
freedom of movement. The Se1ect Committee had recommended the enactment of
1egislation to impose such restrictiona on movement or residence as might be
reasonab1y required in the interests of the conservation or promotion in any
particular island or other place of a wholesome and reasonably tolerable social
environment in a democratic society. el

118. The Chief Minister stated that there '{liere not two po1itica1 parties as such ,
In the Legislative Counci1, members had been e1ected as individuals, but parties
had begun to emerge since the 1ast e1ection. Mr. Teiwaki, the member for
BetiolOcean had bid unsuccessful1y for the Chief Minister's post and had
subsequent1y formed another party as yet unnamed. The Chief Minister's party
was NPP and it had a constitution and platform (see ~ppenJ.ix XVII to the present
report). There was not much ideo10gica1 difference between the two groups.

119. In rep1y to a question by the Cha.irman of the Mission as to whether E11ice
Islanders were in the party in power and the effect of the separation on that
party, the Chief Minister rep1ied that the two E11ice Island ministers were in
his party and had co-operated with the Government. In the event of separation,
he expected that there wou1d be an E11ice Islands National Progressive Party.
If there were enough votes in favour of sepo.ration, the Constitution would have
to be reviewed. The motion for this cou1d come during the November-December 1974
meeting oí the Rouse of Assemb1y. A se1ect committee had been re-established
in recognition of the party system that had evolved and because of de facto changes
which might resu1t from the referendQ~.

el The Goverrr..ierrt of the United Kingdola subsequent1y agreed to the addition
to the Constitution of a reference to environmento.1 conservation but askeu. to be
consulted before any legis1ation restrictin~ freedom of movement or residence
iHLfJ int:r'¡>L.uced) as it could clffect the United Kingdom.'s ob1igations under the
Eur-opeun Conventiun .in HUl.LUl Hight s •

..~
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120. In rep1y to a question on the future status of the Territory, the Chief
Minister stated that the Territory was preparing to be se1f-governing whi1e it was
sti11 under the authority of the administering Power. In 1974, the United Kingdom
haO. set up the Central P1anning Office to dea1 with p1ans for the future. He added
that the United Kingdo~ wou1d not remain for 10nger than necessary. At the moment,
however, 'the Government was concerned with the question of separabdon , Later,
during the next four years, he wou1d make interna1 se1f-government an electoral
issue. They would work for se1f-government when ready for it anO. wou1d change the
Constitution at that time.

121. Turning to economic matters, the Chief Minister stated that the Government haO.
not yet gone into detai1s on the question of providing alternative employment for
the 500 persons now working for BPC in Ocean Island when the phosphates deposits
were exhausted in three or four years time. He pointed out that, although there
was a United Kingdom Commission, Australia anO. New Zealand actually operated BPC.
It would be difficult to do anything with Ocean Island once the phosphates were
exhausted. He referred to the claim made by the Banabans to obtain retroactively
the value of mining there anO. the o.ifficulties this would present to the Gilbert
anO. Ellice Islands Government. With reference to the Reserve Fund r he referred to
the report on BPC which haO. been made available to the Mission (see appendix XIX to
the present.report).

122. In the field of economic development, the Chief Minister stated that the
United Kingdom haO. recent1y brought in tlle Regional Development Planning Unit
which haO. previous1y prepared plans for the New Hebrides anO. the Solomon Islands.
He also explained how GEIDA had been set up and what had been done to avoí d
dup1ication of work. He pointed cut that the board of GEIDA was preaí.ded over by
the Minister for Commerce anO. Industry anO. that the management of GEIDA was
responsib1e to the Government.
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123. In reply to a question as to whether the Government was satisfied in having set
up a single corporation dealing with pub1ic uti1ities anO. deve10pment instead of
placing the 1atter 'within the competence of the ministerial system, t-he Chief
Minister stated tha,t there baO. 'been complaints and that some people would like to
re-establish a public works depar-bment, GEI.JA proj ects were financ:ed by GEIDA;
development projects were fin~nced by' the United Kingdom anO. other overseas sources.

124. Questioned as to the Government's attitude concerning the proposeQ sep~ration

of the E11ice Islands from the Gilbert Is1ano.s, the Chief Minister said that it
should be 1eft to the Ellice Islano.el"S themselves. Economically, separation would
be difficult fOl" the Ell'ice Is1anders, because they had not been producfng much
copra; however, there was also the question of the fear of 10sing their io.entity.
The peop1e's wishes haO. to be respected anO. the Gilbertese would not stand in
their way.

125. Another minister stateo. that he would not be happy about the separation of the
E11ice Islanders. He woulo. welcome a vote not to separate the islands; however,
the Ellice Islano.ers had accuseo. the Gi1bertese of treating them unfairly anO. he
understooo. their feelings in the matter. The Chief Minister added that if they
remained together the Ellice Islanders would always be a minor:..ty.
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126. The Mission suggested examining the establishment of a loose federation. The
Chief Minister agreed that such an arrangement was possible but wculd, depend on
the terms of the federation.

127. Finally, the Mission suggested that the Chief Minister should consider the
possibility of requesting the United Kingdorn Government to send a roember of the
Gilbert and Ellice Islands Government to participate in the consideration of
their item at the United Nations.

Public meeting at Eita,

128. On the morning of 23 August, the Mission stopped at the 'village of Eita on
Tarawa where i t was greeted by the local headmen and population of Eita in the
village maneaba (meeting house). Six leaders, including one woman, carne forward
to speak to the Mission.

129. The Mission was told that Eita was the centre of South Tarawa and a place
often visited by important visitors. The villagers were glad that the Mission
had come to see them and to receive the blessings of its elders. The Chairman
thanked the headmen and members of the village for their warm hospitality and added
that the Mission was greatly honoured to receive the blessings of its elders.

.¡ lit

1 : ,.

130. The Chairman asked the people what they saw in the future for "~hemselves.

One elder replied that progress in the Territory was good but he did not consider
that it was yet ready for independence as the resources were not yet being
developed. He inquired if it were possible for the United rTations to supply aid
to the Territory since it was not wealthy.

131. The Chairman replied that provision had been made for dependent Territories
to receive assistance if a request was made through the administering Power. This
was particularly true of UNDP and the specialized agencies. She pointed out that
they were already receiving some aid. If they desired additional assistance they
should make this known to their representative in the House of Assembly.

132. The village was known for its self-help project and the Mission inquired where
the money aud materials were coming from for the village housing project. It was
told that when the project wab initiated, it had been necessary "to start from
scratch!í. They had therefore begun trading in Ta~awa, selling fish, crab meat,
coconut oil and cigarette papers made froro the pandanus leaf. Som~ financial
backing had been forthcoming and they were pursuing this line of business.

133. The Chairman said that, as a woman, she would like to know how far the women
were involved in the political, social and economic life of the village. One
woman replied that women were involved in trade, fishing, weaving mats, making oil
and selling in the commercial centres. Asked if the women were involv~d

politically, she was told that sorne were. The wc~en trusted the Government in
power for its future, the Missien was informed.

134. The Chairman urged the village not to leave the women behind since no nation
could riee above its womanhoud. The Mission thanked the pe~ple for their useful
replies and thereby concluded its visite
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B. TOUR WITH THE REFERENDt~ ADMINISTRATOR FROM
24 AUGUST TO 5 SEPTEMBER 1974

l. Back~round to the referendum

General

135. The Gilbertese, who have a common language, are of ~ücronesian stock, having
their origins somewhere in South-East Asia. According to traditiona1 beliefs, the
Gilbert Islands were already inhabited when large parties of Samoans arrived sorne
time late in the fourteenth or ear1y fifteenth century. Prior to having contact
with Europeans, the Gilbertese did not live in large consolidated vi1lages, but
in sma1l hamlets which reflected the clan organization of society.

136. There are nine islands in the E1lice group, which extends for a distance of
370 miles from Nanumea in the north to Niu1akita in the south. Fiji lies 500 miles
further south. The Ellice Islands are sma1ler in size than the Gilbert Islands~

except for Vaitupu which has an area of 2.2 square miles. The group has a combined
land area of 10 square miles. Because the rainfa1l is more regular and heavier, the
Ellice Islands are more fertile than the Gi1bert Islands.

137. In contrast to the Gilbertese, the E11ice Islanders are Po1ynesians and háve
much in common with the other Polynesian societies in the South Pacific, such as
the Samoans, the Cook Islanders and the Tongans. Opinion is divided as to whether
the Samoan~ or the Tongans are the~r ancestors.

138. Shortly after its initial settlement, the island of Nui suffered an invasion
from Tarawa, in the GiJ ')ert Islands, and i t i s possible that there may have been
a later influx of exiles from Tabiteuea. Since then, Nui's social structure has
become a hybrid mixture of the two cultures and the people now speak both the
Gilbertese and E1lice Islands languages.

139. Although the two groups of islands were sighted by mariners in the sixteenth and
seventeenth centuries, European contact did not begin until the late eighteenth
century. Prior to 1840, contact was limited to barter exchanges between the crews
of visiting ships and the islanders. Resident traders first appeared in the
mid-1840s. By 1870, a1l the Ellice Islands, as wel1 as the two most southerly
Gilbert Islands, Tamana and Arorae, had become nominal1y Christian communities,
ruled by laws suggested by the pastors and accepted by the deacons on beha1f of the
people.

Political

140. The political structure in the Gilbert Islands prior to the arrival of
Europeans was based on four social grades, which werú roughly the equiva1ent or
chiefs, nobles, commoners and slaves. Succession to the rank of chief was not
determined by fixed lines or descent and the powers of the ~ (chiefs) were by no
means absolute. The political and social order was·changed in the seventeenth

-38-

I, ,

1,

¡:



> ..

l' "

century when armies from the island of Beru conquered all the islands as far north
as Marakei, and Lntrroduced the maneaba, of Samoan origin. The maneaba is a large
thatched meeting house which is the focus of the political and social life of the
community. Under this system, authority is firm1y placed in the hands of the
unimane (elders), meeting in council. The maneaba was later introduced in other
islands with varying degrees of success.

141. Political organization in the Ellice Islands conformed to a pattern common
to Polynesia. On all islands the demands of defence, especially against the
Tongans, led to the emergence of two or more chiefly families. Each island had a
tupu (high chief), and a subsidiary chief, each chosen froro different families.
Political and social power rotated from family to family. Any tendency towards
autocracy resulted in a rapid shift of public opinion and the election of a new
trupu,

142. 8ince 1892, the two groups of islands, despite the differences in their
political and social structures, as well as their different cultural heritage,
nave been administered jointly by thF United Kingdom Government through a single
Resident Commissioner. Tarawa was the principal station of the Resident
Commissioner from 1895 to 1908, when the Commissioner transferred his residence to
Ocean Island.

143. Centralized influence was gradually extended and local authorities were
encouraged to pass regulations in conformity with the central Gover~ment's policies.
The authority of the high chiefs was gradually eroded and younge~ men were
appointed as kaubure (councillors), who, having no traditional authority on the
islands, were obliged to rely heavily on the central administration. Direct
interference in government affairs by the Christian churches was reduced, 'but their
influence over the islanders remained untouched, particularly in the Ellice
Islands and southern Gilbert Islands where the Protestant mission remained the
sole religious body.

144. From 1908 onwards, successive resident commissioners became more involved in
the development of the phosphate deposits on Ocean Island and as a result their
subordinates administercd the islands more independently. By an Order in Council,
which carne into force in 1916, the two groups of islands were annexed to the
British Crown.

145. In 1917, the Native laws were revised in order to conform with existing
,practices. The revised laws, including those relating to local government, were to
be applied uniform1y to all islands in the Territory. As a result of this
revision, the position of High Chief was abolished, that of Native Magistrate wa~

retained with its existing powers and the position of Chief Kaubure was officially
recognized.

146. The absence of regular interisland shipping made it difficult for the central
Government to maintain satisfactory contact with l0cal government authorities in
the Ellice Islands. The islands were often without a district officer and between
1915 and 1931 they had 14 successive district officers. Being free from
intervillage rivalries and religious intolerance, which were a feature of life in
the Gilbert Islands, the Ellice islanders needed less supervision and the island
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governments, often operating outside the limits prescribed by the central Government,
were genera11y acceptabl~ to the majority of the islanders.

147. Almost all 1egislation for the T~rritory was drafted with the Gi1bert Islends
in mind and, being aimed at conformity, caused traditional sources of power in the
Ellice Islands to suffer. In 1915, there was a re-emergence throughout the islands
of aumaga (yotmg men's clubs), which generally evolved beyond the control of the
island a\~horities. On occasions, these aumaga usurped the role of the police and
enjoyed sufficient power to determine which regulations were to be obeyed.

148. In 1937, a memorandum was forwarded to the Resident Commissioner by a district
officer in the E11ice group, suggesting a list of amendments to the regulations in
force in the Ellicc Islands. In particular, the district officer pointed out the
differences in social and po1itical organizations which existed between the
Gilbertese and Ellice Is1anders and the iLapplicability of roany of the regulations
to the smaller communities among the latter. He emphasized that a11 the inhabitants
of an island lived, for a large part of the year, in a single village and were
most1y re¡ated. Restrictions on interisland travel had only reinforced this
situation. Regulations affecting living conditions were not generally cnforced
and, if they had been, would have been regarded as intolerably oppressive. It was
not until 1947 that revised regulations for the Ellice Islends were published.

149. The Japanese occupied the Gilbert Islands from February 1942 until
November 1943, but apart from Tarawa, Abemama, Butaritari and Ocean Island,
where garrisons were established, there was 1ittle interference with the islanders
or their property. United States military forces occupied the Ellice Islands frem
1942 and maintained substantial garrisons on Funafuti, Nanumea and Nukufetau.
After the recapture of the Gilbert Islanus, the United States forces remained in
the Territory until the end of the Pac:' .fic war. The i slanders were impressed both
by their willingness to mix more freel:. :ith the 10cL.._ people than had the
administrators and missionaries and also by their generosity. In early 1944,
petitions were presented on both Tarawa and Butaritari calling for United States
rule.

150. The Ellice Islands educational system remained intact during the war and this
continuity proved to be a great advantage, especially in the field of employment
opPOrtunities, when the Territory was re-united after the war •

..
151. ~e appointment of Mr. Michael Bernacchi to the post of Resident Commissioner
in 1952 brought a new vigour to the Territory. Among other things, he established
high schools for boys and girls and a central hospital at Tarawa, developed the
port at Betio and revised the Native Government Ordinance so as to devolve more
financial POwers to the island councils; he also convened the first conference of
Native magistrates.

152. In 1963, an Advisúry Counci1 composed of 5 officia1 members and 12 unofficial
meLlbers was estab1ished. In 1964, an Executive Council was set up,composed of
four official and four unofficial members, which the Resident Co~issioner was
ob1iged to consult in the exercise of almost all of his powers.
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153. The unofficia1 members oí the Counei1, espeeially when on Tarawa? were in
clase contact 'iVith civil servants at a time when racial tension between the
Gilbertese and E11ice lslanders within the public service was beeoming increasingly
evidente At the third meeting of the Advisory Counei1 in 1964, a Gilbertese member
questioned the Government's policies concerning admission to seeondary schools and
the number of key posts in the civil service held by Ellice Islanders. (At that
time, 10 Gilbertese and 7 E11ice Islanders were receiving further edu~ation

overseas and in the civil service 15 key posts were held by Gilbertese and 13 by
El1ice Islanders.) The issue was again raised in 1965 at a meeting of senior civil
servants with a visiting United Kingdom Under-Secretary of State. From that time
onwards, a small group of Gilbertese, mainly senior civil servants, held meetings
in p~ivate with a view to forming a political party to promote Gilbertese interests.
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154. At the next meeting of the Advisory COlIDcil in 1965, one member of the
Gilbertese group initiated a debate on racial differences in the Territory. Re
alleged that the E1lice Islanders had created ill-feeling by taking a superior
attitude towards the Gilbertese and that the Ellice Islanders'had shown favouritism
to their relatives in the civil service and in admissions to government prímary
schools on Tarawa. The Ellice Islands members did not reply and the Assistant
Resident Commissioner, admitting that there was evidenee of racial tension, pointed
out that such divisive forces could have harmful effects on the Territory's future~

In 1965, the Funafuti Islend Council proposed to a visiting United Kingdom Member
of Parliament that the Ellice Islands should be separated from the Gilbert
Islands.

155. The Gilbertese National Party was formed on 16 October 1965 and verbally
attacked the Ellice Islanders in the Advisory Council and at public meetings. A
second party, the Christian Democratic Party, was soon formed by the Gilbertese
Roman Catholies, p~rt-Europeans and Ellice Islanders living on Tarawa. The
constitution and platform of this party emphasized a non-racial, non-sectarian
approaeh to politics and called for unity in the Territory.

156. The party system did not enjoy a prolonged existence because the leaders of
both parties were civil servants and the Government prohibited senior civil
servants and those serving in district administrations from active participation in
party politics. Attention was soon transferred to the next stage of constitutional
advance, namely the establishment, by an Order in Council of August 1967, of a
Governing Council and also of a Rouse of Representatives, the members of which were
elected on the basis of universal adult suffrage, and which possessed legislative
as well as executive functions.

157. It is sign~ficant that the Order in Council included, at a much earlier stage
of constitutional development than is customary, a chapter on the "Protection of
Fundamental Rights and Freedoms of the Individual". This was in accordance with
the general recommendations of the United Nations in regard to al1 dependent
Territories but it was clearly inserted at that tim~ with the situation concerning
the Ellice Islands specifica.ll~r in mind.

158. When the Select Committee's report was debated in the former Rouse of
Representatives, which then inc1uded eight representatives from the Ellice Islands -

l.
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one from each is1and fl - the El1ice Is1ands representatives supported the proposals
but reserved the right to press for separation of the El1ice Is1ands from the
Territory if they considered that their interests so required. In 1970, the
administering Power was stil1 of the opinion that separation might be avoided and
the central Government was at that time Lookí.ng for ways of starting projects in
the E11ice Is1ands which wou1d either tend to unify the Territory or provide an
infrastructure if separation were to take place.

159. The separation issue has gathered momentum since 1971, when, during a tour
of the F,llice Is1ands by Sir John Fie1d, then Resident Commissioner, six of the
seven island counci1s raised the question of separation. On his return to Tarawa,
the Resident Commissioner initiated inquiries into the possibi1ities of departmental
decentra1ization, improved shipping, the expansion of radio broadcasting in the
E11ice Is1ands and the upgrading of the Motpfoua Schoo1 on Vaitupu. g/

160. In November 1971, tbe representative of Nui, on behalf of severa1 other El1ice
Is1ands representatives, introduced a motion in the Legis1ative Council, which
had superseded the Rouse of Repr.esentatives in 1970, requesting that the Resident
Commissioner should forma11y approach the United Kingdom Government with a view
to constituting the El1ice Is1ands "as a separate co10ny with internal se1f
governmenti in January 197.!b so that immediate steps / could/ be taken to ensure that
the E11ice Is1ands /would/ by then be a viable po1itical and economic entity".

~ .. -
161. The motion was 1ater withdrawn on the advice of the Resident Commissioner, who
undertook to submit factual information to a gathering of Ellice Is1ands
representatives. The position of the Gi1bertese par1iamentary group hardened,
however, because of the activity by the E11ice Islanders. The Gilbertese
representatives argued that the existing system favoured the E11ice Islanders, in
that each Ellice Islands representative had approximate1y 1,000 constituents,
whereas each Gi1bertese represented about 2,500 constituents; that the E11ice
Is1anders cut 1itt1e copra and their contribution to foreign trade was 1imited; and
that no emp10yment opportunities existed in the El1ice Is1ands for Gi1bertese,
whereas many E11ice Is1anders he1d senior positions on Tarawa.

162. A group of El1ice Is1anders living on Tarawa subsequent1y sent a 1etter to
Mr. Reuben Uatioa, the then Leader of Government Business, in which thejr "cont'Lrmed
'their wi11ingness to go forward for separation in a way of fricndship when time
is permitted". In their letter, they c1aimed that undes majority ru1.e there could
never be an E11ice Islands Prime Minister; they also drew attention to the racial
and cu'l,turaldifferenees between the island groups. They contended that al1
deve10pment took place in the Gi1bert Is1ands and quoted a Gi1bertese correspondent
of the Pacific Islands Monthly who w.!:ote that "if work decreased tpe El1ice
LIs1ander!!/ must seek work in /their/ own is1ands".

f/ Except Niulakita and Niutao, which have one representative.

g/ Apparent1y on1y one of these proposals has since been imp1emented: the
establishment of a ~roadcasting station at Funafuti, which is due to be completed
early in 1975.
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! 163. On 24 April 1972, the Governor, as the Resident Commissioner had been renamed,

presented a discussion paper on the situation as it affected the Ellice Islands
to a representative group at a meeting on Funafuti. In his paper , he set out the
alternatives of separation, federation, regior..al government or maintenance of
the status quo, sh0wing the political, administrative and financia] implications
of each alternative. Subsequently, he visited every island in the Ellice group.
On his return, he rElported that the minds of the people were closed and nearly all
were in favour of ~eparation although there were small pockets of op~nion which
favoured some othcr form of association or were against separation. He said that
the Gilbertese and Ellice Islanders worked side ay side but that there was no real
bond of common il~~rp.Gt between them and that there nGver had been. Indi~enous

trading or other economi~ links had never existed between the two.

164. Other alternatives to separation were dismissed by the Leader of Government
Business who, in October 1972, informed the United Kingdom Under-Secretary of
State tor ForE" 19n and Commonwealth Affairs, then visiting the Territo,,'y, that the
Ellice group would remain part of the Territory on the present basis and no other.

165. In November 1972, the United KingfrJm Government stated its intention to
appoint a commissioner to visit the Territory "to s budy the relationship of the
Gi1bert and E1lice Is1ands, and, having regard to the suggestion that the two
groups be separated, and, in the light of the polítical, economic, financial and
social circumstances of the people of the two groups ~ to make r'ecommendetdons'",
Sir Leslie Monson was appointed and visited the Territory, including every island
in the Ellice group, during January and February 1973.

166. In a statement read by the Governor to the Legislative Council on
1, 27 November 1973, the Government cf the United Kingdom announced that berore a

referendum was held to determine whether the majority of Ellice Islanders
supported the separation, a statement of the conditions governing separation would
be circulated to all Ellice Islanders eligible to vote. h/

167. At a meeting of the Legislative Council in December 1973, it was announced
that ~he United Kingd0m Government had accepted the recommendations of
Sir Leslie Monson that there should be a referendum of the Ellice people to
ascertain whether they supported separation based on the conditions laid down by
the ~dministering Power; and that if the referendum showed a majority to be in
favour of separation and if the Government of the Gilbert and Ellice Islands also
wished it, the United Kingdom Government should t&ke the necessary action to put
it into effect.

168. The Ellice Islands (Referendum) Order, 1974 (see annex·III.C t0 the present
chapter) was published on 21 May 1974 and-the statement of conditions by the United
Kingdom Government included ~n the Schedule to the Order was, accordin~ to the
administering Power, translated anQ made available to every eligible voter (see
para. 295 below).

h/ S~e the Schedule of the Ellice Islands (Referendum) Order 1974, reproduced
in the ~ppendix to annex III.C to the present chapter. See also para. 170 below.
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169. The questions to be asked in the reíerendum were:

"(a) Do you support the establishment oí a separate E1liee Islands eolony in
aeeordanee with the eonaitions set out in the statement by the Government of the
United Kingdom? or

"(b) Do you support the El1iee Islands remaining part oí the Gilbert and
El1iee Islands eolony?1i

170. The eonditions governing the separation of the E1liee Islands, as set out
in t.he statement by the Govermll.:.nt of the United Kingdom, ineluded the fo1lowing:

"(a) The Elliee Is1ar.Lds wou1d beeome a separate dependent Territory of the
United Kingdom;

"(b) The El1iee Is1ands wou1d reeeive no part of the L venue Equi1ization
Reserve Fund of the Gilbert and Elliee Islands eo1ony;

"(e) The E11ice Islands would reeeiv~ no part of present or future phosphate
royalties;

"(d) The El1iee Is1ands would have no claim to any assets (whether fixed,
movable or in cash) be10nging to the Gilbert and E11iee Is1ands eo1ony and situated
outside the Elliee Islands themselves, exeept f0r o'-'e ship whieh would be
transferred fram the Gi1bert ando E1liee Is' ~',,~'l.' r~:'ve1opment Authority (GEIDA);

"(e) An E1liee Islands eo1ony woul" "-. >.!lite: o the Elliee Is1ands group
and would have no right to any other tel'r.... '" r"- -; the Gilbert and El1iee Islands
eo1ony. "

171. The statement of eonditions also eontained a provision to the effeet that in
the event of a vote in favour oí separation, the Government of the present Territory
and representatives of the Elliee Islanders should meet with representatives of the
administering Power to diseuss the following:

"(a) The future eonstitution and form of administration of an El1iee Island
eo1ony;

"(b) Questions relating to aeeess in the future by Elliee Islanders to
training establisr~ents in Tar.awa (ineluding the King George VI Sehool, the
Merehant Marine Training Sehoo1 and the Teaehers' Training College);

~ "(e) Questions relating to the future employment of E1liee Islanders now
~rking in the publie and private seetors in the Gilbert and Elliee Islands
eolony outside the Elliee Islands group;

"(d) Questions relating to the level and future eIr!>loyment of Elliee Islanders
outside the Gilbert and Elliee Islands eolony; and

"(e) The level of British aid, both eurrent and development, needed to
maintain a separate Elliee Islands coüony ,"
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172. In May 1974, Mr. Eric E. Bailey was appointed l1eferEm.utlm Adnrirri s't.rrrtor , and ,
under the directions oí the Governor, initiated a system oí votins by which the
majority of the Ellice Islanders, those living on their own islands, on South Tarawa
or on Ocean Island, would vote by ballot. The polI would be conducted on a rolling
basis, so that the Referendum Administrator would be availab1e to answer any
questions which might arise concerning the statement of conditions or the procedure.
All other Ellice Is1anders, resident on other islwlds or overseas) wou1d vote by
post.

173. Because of the scattered nature of the voters, especia1ly seamen, the postal
ba110t provided for registration and ba1loting at the same time and for validation
oí the registration by a panel of referees living on South Tarawa. It was expected
that more than 700 peop1e wou1d be eligib1e to vote this way, includinv sorne
350 persons on the island of Nauru working for the phosphate industry.

2. Meetings with the Referendum Administrat0l:

174. The Mission met with Mr. Bai1ey and Governor Smith at Bairiki on 21 Au~ust

when the Governor introduced the two registratio~ officers, and with Mr. Bailey
a10ne on 22 August during the op~ning of the postal votes. The Mission had a
final meeting with the Referendum Administrator at Funafuti on 5 September.

175. On 21 August, the Mission was informeñ that the decision to hold the
referendum was that of the United Kingdom Government. The Governor said that
he did not have to consult the Counci1 of Ministers on questions re1ating to the
referendum since the 1atter did not wish to interfere and took the vipw that the
separation issue was a matter between the United Kingdom Government and the peop1e
of the Ellice Is1ands.

176. Mr. Bai1ey stated that the referendum wou1d be conducted as a straight po11
in the normal way where there was a 1arge concentration of E11ice Is1anders. Other
arrangements, such as the postal vote, had been designed for smal1 E11ice Islands
commmlities in the outer Gi1bert Is1ands and for E11ice Is1anders living on ships
and overseas. He had visited the Republic of Nauru and co11ected the votes from
E11ice Is1anders there. In the previous week, voting by E11ice Is1anders had
also taken place in three communities on Tarawa (Bikenibeu, Betio and Bairiki)
and 78 per cent of the eligible voters had turned out to vote.

177. On the procedure for the counting of postal votes, Mr. Bailey state¿ that
independent observers had been appointed to assist him (see para. 185 below).

178. The Administrator estimated that a total of 4,676 Ellice Islanders were
eligible to vote, including 769 postal voters. The 1argest number of eligible
postal voters would be workers and their relatives in Nauru (352). The next
1argest groups would be seamen working abroad (estimated at 207) and students and
others living abroad (estimated at 95).

179. The Mission was to1d that the Governor had visited the Ellice Islands in
March 1974 to talk on the separation issue and had reported that the turnout had

-45-

........ ~

i
'
,

¡

• 'ji

P,1
1

1.1

1
..••

!', ,

1
1

I
I

! "! •

i
1"¡
(, .

¡
I
~;
\

r

j,
I

1:
~

n

1
e
t

1
t
t
t
~

1
1
e
t
t
~

1
1

1
t
:E
e
(

a
t
R

1
1';

e
t

1
e
E

i
T

1
y,

:f

]

e



I
1,

1: '
i

been high, as it had also been when Sir Leslie Monson toured the islands.
Mr. Bailey said, however, that there had been little discussion at the public
meetings. It was customary for heads of families to speak for the community.

180. Although the Governor recognized the political realities which lay behind the
demand for separation, he expressed the view that most of 'the people did not fully
understand the economic CO!lsequences of separation. He added that the Ellice
Islanders expected to maintain or improve their living standards and that the
United Kingdom Government would have to provide aid to the Ellice Islands, since
the Revenue Equalization Fund would not be divided. Secondary schools would have
to be constructed in the Ellice Islands and a modest form of governmental structure
would have to be introduced.

181. Concerning Ellice Islanders in the pubJic service of the Gilbert and Ellice
Islands, the Governor stated that he did not expect them to be dismissed in the
event of separation. He said that the Government of the Ellice Islands would have
to t&ce major decisions on the future structure of government, the economy and
the public service, but he expected that any Ellice Islander currently employed
would be given the choice to work either in the Gilbert Islands or in the Ellice
Islands. He considered that a separate Ellice Islands civil service would not be
large enough to absorb all the Ellice Islanders now working on Tarawa.

182. The Governor, replying to the Chairman's question concerning his attitudc
towards being appointed Governor of both the Gilbert Islands and the separated
Ellice Islands, said that he had a number of ideas about separation. He was now
of the opinion that the Ellice Islands need not have a resident Governor. A
Chief Minister could easily admí.nd st.e'r from day te day, with periodic visits by an
absentee Gevernor. The Ellice Islanders could rely on the United Kingdom Government
to find a solution to the problems oí separation and indeed felt that the United
Kingdom should remain in order to do so.

183. Speaking of the Territory a: a whole, the Govcrnor thought that the islanders
were politically aware~~t not nationalistic. Although there was some interest
over French nuclear testing in the Pacific, there was not the flair of nationalism
that had been present in other ex-colonial Territories.

184. The Governor expressed the opinion that further constitutiona1 advancement
could have been achieved more rapidIy if certain measures had been taken at an
earlier periodo He díd not, however, elaborate on this. He added that some
islanders thought that the United Kinr,dom was forcin~ the Torri+Qry into political
progress too rapidly.

185. The meeting with the Referendum Administrator on 22 August was mainly concerned
with the operations of the postal vote. Mr. Bailey introduced and explained the
functions of the two independent observers.

186. Briefly, the regulations governing the registration of the postal votes are
contained in par-t. V of the Ellice Islands (Referendum) Order, 1974 (aee
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annex III.C to the present chapter)? in the Ellice Islano.s Referendu~

(Registration) ReBulations, 1974 anO. subsequent regulations. The Refereno.um
Ad~inistrator was requireo. to take all practicable steps to ascertain the
whereabouts of those persons qualifieo. to vote in the refereno.um who
were unlikely to vote by ballot on South Tarawa~ the Ellice IsJ.ano.s
or Ocean Island anO. to transmit an application form and a ballot paper for the
purpose of voting at the same time as registration. The marked ballot paper was
to be returneo. in a sealeo. envelope together with the completeo. registration formo
anO. the counterfoil to the ballot paper~ all within a larger envelope ao.o.resseo.
to the F:efereno.um Administrator to be delivel'co. to him as soon as possible and in
any event no later than the appointeo. o.ay. The information provideo. on the
registration form woulo. be valio.ateo. when a member of the panel estab1isheo. for
the purpose, haO. io.entifieo. the applicant.

187. If the Referendum AJministrator was satisfied that the applicant qualifieo.
to be registereo. as a voter in the re rerendum , the word "accept.ed" was then written
against the name of the applicant in the part of the register reserved for postal
voters anO. he was thereby deemed to be fully registered.
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188. The lIIission was informed that over 347 vali.d postal votes haO. been received,
incluo.ing a limiteo. number of local postal votes. Mr. Bailey remarked on the
very small number of instances where the applicant haO. not completed the procedure
for postal voting. In most of those cases, he inteno.ed to give the applicant an
opportunity to qualify.

189. He explained that the seamen working in ships overseas were normally recruited
through three main shipping agencies anO. that he haO. been able to obtain the names
anO. ado.resses fraro these agencies anO. haO. transmitted the relevant docmnents to
the semuen. In all? he has sent referendum information anO. forms to 207 Ellice
Islands seamen through these sources.

190. lv1r. Bailey said that the Ellice Islands students studying abroad haO. been
located f'rom information obtaí.ned from the Department of Education and that other
Ellice Islanders overseas haO. been reached through relatives or friends or other
direct methods.
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191 •. Polling for the ordinary voters began on TaraMa between 15 anO. 17 August,
continued on the Ellice Islands between 27 August anO. 12 September, anO. was
completed on Ocean Islano. on 17 September. The count of all votes, both from the
rolling ballot anO. the postal ballot, took place in public at Bairiki on
1 October. The Hí.ssí.on has been informed that 3,799 vobed in~'favour of separation,
293 vobed aga5.nst and that there were 40 Lnva'lí.d votes.
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3. Ob:.:lerYatic~l of the referendum in six of the
nine E11ice lslands

Nanur.lea

192. The Mission and the Referendum Administrator, together with his assistants,
embar'ked on the MV Nivanr;a _at Betio on 23 Aup:u.st. On 26 August, the vease.L
arrived at Nanumea, the first port of disembarkation in the Ellice lslands.
Mr. Haheu Naniseni, the member '~or Nanumea in the Hous e of As sembly , came aboard
to we1come the Mission and to inform it of the programme which had been arranged
for its stay on the islSl1d. The r1ission then put to shore in boats which were
escort c..l into the Larroon by e. number of men and women in decorated canoes .

193. Access to the Nanumea was through a channel made by the United States
occupv í nz forces dur íri-: the Second "Torld War. The island appeared more fertile
than Tarawa and tlle other Gilbert EsLands, owing to heavier and more frequent
rainfalls. The island has a population of 978 and its total area is 956 acres.

194. Nanurnea »roduces less copra than it coul.d , The islanders have a relatively
prosperous subsistence economy based on the cultivation of root-crops and other
small-scale farminf¡, the rearing of poultry and pigs and fishing. There are no
household industries as such, althou~11 local handicrafts are made for everyday
use. The only commercial concern is the local co-operative, which carries a
limited range of consumer goods for 8ale.

195. The Mission and the Referendum Administrator were met by representatives i of
the NanÜmea Island Council and other cornmunity organizations and"were escorted'
to the maneaba where Mr. Bailey addressed the gathering.

196. In his statement~ the Referendum Administrator outlined the nature and purpose
of the referendum an& explained that the United Nations Mission was present to
observe that the referendum was carried out in accordance with the procedure laid
down by the administerinr; Power. At a public meeting later that afternoon, he
explaíned the referendum in greater detail and outlined the qualifications for
''!:)ting. The statement of conditions for separation (see para. 170 above ) , laid
down by the administering Power, was fornally read out. The Referendum Administrator
then invited questions from the assembly.

197. Mr. Naniseni, the member for Nanumea in the House of Assembly, ~sked whether
separation would be irnmediate if the results of the referendum were in ravour of
secession. The Referendum Administrator replied that both the.administering Power
and the territorial Government had undertaken to grant separation if the Ellice
lslanders desired ita However, it was his belief that the mechanics of separation,
includin~ the discussion of the various provisions set out in the statement of
conditions among representatives of the United Kingdom Government, the present
Government of the Gilbert and Ellice Islands and representatives of the Ellice
lslands would take sorne time. 1ater he said that he believed such negotiations could
not be completed before early 1976. Even if legislation was passed quickly,
problems of staffing would remain which had to be resolved in an orderly and friendly
fashion between the two groups.
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198. In rep1y to a question as to what the constitutiona1 status oí an ~llice

Islands colony wou1d be, the Referendum Administrator saicl that he thought it
woul.d be similar to the present status of the Gi1bert and E1lice Islands as a
who1e; that is to say , the new co1ony wou1d be "at El stage befare internal
se1f-govermnent d and wou1d have its own aaministration, to which the United
Kingdom Government would de1egate a number of responsibi1ities.

199 ••Ir . Haniseni asked a number of questions concarning the conditions for
separat í.on set out in the statement of conditions ~ which were non-negot í.ab.l.e .
1>1r. Bailey emphasized that those conditions, although non-nego't í ab.í.e ~ did not
necessari1y mean that the El1ice Is1ands wou1d suffer as a resulto TIe stated that
it was not unreasonable to expect that United Kingdom aid, the 1evel of which
would be discussed in the event of separation~ wou1d at 1east be sufficient to
maintain the services which the E11ice Is1ands now receivedJ in additio11 9 uevelopment
aid wou1d be forthcoming. He wcu1d, however, consider it his duty to report to the
Governor that there was some dissatisfaction with the conditions.

200. A question was raised concerning the disqualification from votinc of persons
who had been serrtenced to imprisonment. -lr , Bailey replied that he had t.aken
note of the objection to this disqualification. It had been raised rreviously~ but
in any case it was too late to alter the 1aw. He informed the meeting:. however~

that on1y four persons were affected.

201. Further questions mainly reflected discontent with the conditions for
separation set out in the statement of conditions and with the amount of time
which wou1d be required to imp1ement ful1 separation.

202. Appea1s were made to the l'Iission to take note of the unfavourable conditions
- exísting in the Ellice Is1ands and , in the event of separation, to give

consideration to any requests to the United Nations for aid. The Referenduui
Administrator stated that the Mission had been invited by tne United Kincsdom
Government primari1y to observe the referendum but that anyone could approach it
during its stay on the is1and. He then appealed to those who had not yet
registered to do so.

203. After the vote had taken place on 27 August, the dission met with the member
of the House of Assembly, the members of the Is1and Council and with other members
oí tne community. The Chairman invited those present to discuss the issue of
separation and their present and future plans for the Territory. Mr. Fati Telavi J
a former representative in the Legis1ative Councí.L, spoke first. He said that at
one time the E11ice Is1and'J had been associated with t.he Tokelau Is1ands i/
and that no exp1anation had ever been given for the ties wí, th the Gilvert
Islands. He considered the.t the association with the Gilbert Is1ands had been
satisfactory until the United Nations had pressed for deco1onization. The
three constitutional steps taken by the Gi1bert and El1ice Islands in recent
years, which had resu1ted in the increasing devolution of powers to the e1ected

i/ Unti1 1925, when the administration oí the Toke1au Is1ands passed to the
New Zea1and Government.
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territorial representatives, had loosened the ties with the United Kingdom. Re
added that further constitutional developments would see two separate Territories,
wh·;re one existed before ~

204. The member of the Rouse of Assembly and later the President of the Island
Council traced the issue of separation to cultural and social differences and to
the fears of the Ellice Islanders that, because they were outnumbered 7 to 1 by
the Gilbertese, they would be dominated by the latter.

205. Another spew{er said that there would be difficulties so long as the two
groups of islands remained together. He remarked that most, if not all of the
development money, was spent in the Gilbert Islands.

206. Several speake~s replied to a question put by the Mission as to what plans
existed for development, particularly l'egarding the economy and education. The
pastor of the Ellice Islands Protestant Church stated that he expected the
United Kingdom Government to co-operate with the Ellice Islands in the event of
separation. He said that the latter would also approach the United Nations and its
specializea agencies, as well as friendly Governments, in order to develop the
resources of the islands in the best possible way. Mr. Naniseni said that a
number of projects might be implemented, which had not been carried out by the
Government of the Gilbert and Ellice Islands. These included increased production
of copra, fishing and agriculture. The President of the Island Council expected
that economic links would be developed with the Gilbert Islands from the time of
separation and that they would be strengthened as time progressed.

207. ·The Chaí rmau thanked those present for the free discussions which had taken
place and gave an assurance that the United Nations would continue to follow
closely developments i.n the Territory. She said that the visit had afforded
the Mission an oppor-cuní.ty to see conditions in the Territory at first hand and to
have valuable talks wíth the Leadez-s and members of the Nanumean cornmunity.

208. At a farewell ceremOfiY which begaú in the maneaba and continued at the rest
house where the party was staying, the Chairman and ~he Referendum Administrator
expressed their gratitude to the people of Nanumea. Songs JI were sung and
additional statements made by the leaders and elders. The party then left the
island by boat for the ship.

Nui

209. The Mission arrived at Nui, the second island in the Elli~e group to be
visited, on 28 August. Nui has a popul~tion of 569 and an area of 699 acres. It
was the Mission's first experience of going ashore by canoe. The members of the
Mission, the Referendum Administrator and his assistants were hoisted over the
reef aná carried ashore by the young stalwarts of the island. Following this

Ji One of the songs showing the sentiment of the people for separation is
reproduced in appendix XXIV to the present reporte

-50-

Ir



•

colourful welcome, the lsland Chiefs and the Pres I r1ent and membez-s of the Nui
EsLand Council escorted the entire group into t1:e maneabe_ where it was refreshed
with the traditional coconuts.

210. Mr. Sion€. Tui Kleis, the member for ]\Tui in the Houss of As::;em1Jly, WI:U:: alJut:uL
from the island. The Mission subsequently met him at Funaf'irt í , The Vice-1-'.l:'e::d (11'>1'1",

of the TsLand Council, who tcok a very active role in the lJI'vcceding::; L1J.l'V'lF~1.Luul~

the Mission' s stay on Nui, expresaed the Lepe that the party wouJd be acle to
clear away any doubts which the ~opulation might have before they decided on the
separation I asue . He also expressed the hope that the United Kingdom Goverrnnerrt
would continue to consider the Ellice lslands as a colony and that any request
the islanders might make would receive attention.

211. The Chairman replied that the llissicn was happy to be in the islands. lt
was there to observe the referendum and to see that it was properly carried out.
The members of the Mission hoped to be able to talk with the people of the island
and to discuss with them their present and future plans. She appealed for frank
discussions. The Referendum Administrator also thanked those present for the
warm reception given to the party.

212. After retiring briefly to its quarters, the party reassembled at the maneaba,
where the Referendum Administrator addressed the people of the island. He told
them that the votes which each person would cast the next day would concern that
person individually, and that what was at issue was an important and serious matter
not only for those present but also fer their ehildren and their children's
children. He explained te them what a referendum was and emphasized that the
voting would be secrete

213. SubsequentJy he stated that th~ meeting had three purposes: (a) to provide
an opportunity for the people of Nui to clear their minds of any doubts: the
United Nations observers, he said~ were there not only to see that the referendum
was properly eondueted but to assure themselves that the people understood the
implieations of what they were doing; (b) to allow those who felt entitled to vote
to make a late application to register; and (e) to read out the names of those
registered so that anyone who had cause to do so could object to the inclusion of
any nwae in aceordanee with the Elliee lslands (Referendum) Order, 1974 (see
the.appendix to annex lll.C to the present chapter).

214. As he had done previously at Nanumea, the Referendum Administrator read out,
or caused to be read, the voting qualifications in the Ellice and Gilbertese
languages. Having been under Gilbertese domination, most of the people of Nui
speak the latter Language , 'I'he local pastor asked questions concerning the
conditions for separation set out in the statement of conditions by th2
administering Power, espeeially those conditions which the United Kingdom had
stated were not negotiable.

215. The Referendum Administrator offered sornE thoughts for the meeting's
eonsideration. The final point listed in the statement governing separation
concerned the level of the aid which the United Kingdom wou1d' offer to maintain
normal'services and to finance new deve10pment (see para. 171 (e) aboye). Some
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islanders had criticized the statement as not being sufficiently precise. The
Referendum Administrator explained that it would be premature for the administering
Power to say, before the vote had taken place, how much aid would be granted. It
was only possible to say that the assistance would be sufficient to enable
services to be continued in the manner to which the population was accustomed.
In the first place, the United Kingdom Government would save money inasmuch as the
income from the Revenue Equalization Fund would henceforth be devoted to the
Gilbert Islanns alone and not to the Territory as a whole. It was therefore not
unreasonable to asaume that the United Kingdom would take account of the savings
in providing assistance to a separate Ellice Islan~s colony. The metaphor of a
father with two sons was used to illustrate his point. If two sons wanted to go
their separate ways, then it might be wise to remove certain matters from the area
of dispute, so that both coula part in peace.

216. A former President of the Island Council inquired whether the conclitions
had been laid down by the United Kingdom Government. The Referendum Administrator
affirmed that they had been. Ar.l~)ther speaker inquired what would happen to Ellice
Islanders en~loyed in the Gilbert Islands. The Referendum Administrator stated
that it w~s up to the representatives of 'the Ellice Islanders and to the GiIbert
and Ellice Islands Government to decide whether Ellice Islanders could work in the
Gilbert Islands. There were two interests involved: that of the two separate
colonies, and that of the individuals concerned. ¿0r a time the Ellice Islanders
might not lose by working where they wanted to, and some near retirement age
might, in any case prefer to remain on Tarawa.

217. A retired radio broadcaster who had opened broadcasting services in Tarawa
in 1945- said that the Ellice Islands would require United Nations aid, no matter
how litt~e, if the islanders voted to separate. The Referendum Administrator
referred him to the sources oí aid now being received from the United Nations
and said that he believed this would be continued and expanded where possible.

218. The President of the Ts.Land Council said that the first part of the
statement of conditions by the United King:10m Government (see para. 170 ab~:, 'e) ,
on conditions governing the separation of the Ellice Islands from the Terr~tory,

would have to be reconaí dered, The Referendum Administrator said that in voting
for separation, the people must understand that they were automatically accepting
those conditions • He agaí,n undertook, however, to report that obj ection to the
conditions had been raised.

219. The Referendum Administrator then went on to explain the balloting procedure
for the following day.

22Q. On the following day, towards the end of the balloting, the Mission met
with those of the community who had already cast their votes. The Chairman
asked those ~~esent to feel free to put questions to the Mission. She said thax
the Mission understooél. that, according to local custom, women and young people
did not alway::: participate in such discussions. The Mission understood that
copies oí the conditions governing separation had been distributed among the
people. She asked for a show of hands by those who had received a copy of the
conditions and had read and studied them l About 20 per cent of those present
responded in the affirmative.
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221. She then inquired what plans the people had for the future if separation took
place. The pastor said that, in setting up the new Ellice Islands colony, the
people would first request financial assistance from the administering Power and
then possibly from the United Nations. As to what kind of political institutions
the people wanted, he said that, in the main, they preferred to remain associated
with the United Kingdom and , in general, with the British Commonwealth. There
was room for political deve'Lopmerrt but the new Territory should never be alone.
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222. The Chairman pointed out that if separation t~ok place, some of those working
outside the Territory might well have to return to the Ellice Islands. She asked
what plans for economic development had been discussed with a view to gi.ving
employment to those returning. Tbe pastor replied that the people understood there
were not enough jobs. That was the reason for wanting the United Kingdom
Government to review the conditions for separation under which the referendum was
being held. In particular, he would like a reconsideration of the number of islands
te be included in the new colony. When queried further about this last remark,
the pastor said that the people would like to include Christmas Island, which was a
big island and had the pvtential to be developed.

223. The Chairman inquired why the people of Nui wished te separate •. The pastor
said that those reasons had been explained to Sir Leslie Monson and to
Mr. Anthony Y shaw , the United Kingdom Parliamentary Under-Secretary of State for
Foreign and Lummonwealth Affairs. They were not, for example, satisfied with the
allocation of scholarships for overseas study, the ratio for wní ch was 1 Ellice
Islander to every 5 01" 6 Gilbertese. The Mission inquired whethe~ this was based
on ability or whether it was decided on the basis of numerical proportion. The
pastor considered that it was the latter. Other reasons for separation were the
differences in custorns and in the way of life.

224. When asked why they were only now coming to realize these differences after
living together for so long, the pastor replied that they had not complained
earlier because contacts between the two groups had been fewer in the past.

225. The Mission observed that, despite what the Referendum Administrator had
said, some Ellice Islanders sti¡l seemed to believe that after a vote for separation
the conditions would still be negotiable. Would the islanders still want to
separate if they knew that none of the conditions couldbe altered? The Mission
was Íllformed that the people had voted on the separation issue but not on the
conditions set by the United Kingdom Government. When the result was known, the
people hoped to approach the United Nations to help review the conditions set down
by the United Kingdom.

•
226. The Mlssion inquired whether there had been any co-ordination with other
Islands in the group to decide on their future. It was informed that there had been
only two formal interisland discussions at the meetings with Mr. Kershaw and
Sir Leslie Monson. ThAre ha~" hovever , 1'leen sorne opportunity for Ellice Islands
leaders to discuss common problems wh',,,;~ Prince Charles had visited Funafuti.
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227. The Mission inquired how many Nui children were at King George V High School
and how many persons from Nui were working on Tarawa. Had there been any exchange
of views withthese friends and relatives concerning separation? The pastor
replied that by Ellice Islands custom all of those studying and working in Tarawa
would follow what their leaders thought, but the separation issue had in fact
been raised.by Ellice Islands le~ders in Tarawa who had held meetings and exchanged
views with the elected Ellice Islands representatives in the House of Assembly.

228. The Mission inq:dred if the people thought that the leaders should have met
together to plan for the future and was told that there had been difficulty in

J. holding meetings - a difficulty principally caused by Lack of transport. The
Chairman stated that there was a strong need for consultation, in parti~ular if the
Ellice Islanders were to request aid from tile United Kingdom Government.

229. The pastor then asked the Mission to explain what the United Naxions was and
how it operated. The Chairman said that the United Nations was an organization of
independent States which had joined together to work for peace in the world. One
of its aims was to ensure that all peoples of dependent Territories should decide
their own future and the best way to accomplish this was to have the adminístering
Power and the United Nations work together to give all people their own
government. The United Nations also worked to raise the standard of living of
poor nations to a level which was acceptable for all. That was the reason for the
existence of many specialized agencies in such fields as health, foods development,
weather and so forth.

230. Every year the administering Power, which in Nui's case was the United
Kingdom Government, submitted. an annual report concerning improvements which had
taken piace during the period under review in the fields of health, education
and other services, in an endeavour to develop the Territory towards self-government.
This report was discussed each year by a sub-committee of the Special Committee.
On the basis of the discussion, conclusions and recommendations were drawn up.
These were examined and endorsed or altered and sent on to the General Assembly
where they were discussed by a11 the Members of the United Nations. Therefore,
the Territory was considered at least twice ayear.

231~ The pastor thanked the Mission and expressed the hope that the United Nations
would keep an eye on developments in that part oí' the world. The Chairman replied
that whatever the outcome of the refcrendum, she wished to assure the people that
the United Nations would continue to watch over their interests and see how the
people fared..

232. The pastor inquired of the United Kingdom liaison officer accompanying thc
Mission, whether or not the administering Power was happy about, separation.
Mr. Richardson explained that although he was not direct.ly involved in work on
matters relating to the Gilbert and Ellice Islands, he was sure that the United
Kingdom Government would accept whatever the people decided. The pastor asked
Mr. Richardson to take note that the Ellice Islanders wou.ld vel~ much like to
remain with the United Kingdom. The Mission departed from Nui late in the afternoon
of 29 August.
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Vaitupu

233. The MV ~ivang~ arrived at the island of Vaitupu on the morning of 30 August.
The Chairman and -t..ihe Referendum Administrator received Mr. Telematua Leupena, the
President oí' the Vaitupu Island Council, on board. The party was taken ashore
on canoes which had accompanied Mr. Leupena out to the ship. Access to the island
was through a nabur-al, channel in the reef. At low tide, the water runs half-way
between the reef and the shore linee The Mission's canoes were carried shoulder
high by a number of Vaitupu' s young men ,

234. The islan.d of Vaitupu is the largest in the Ellice group and has a land area
oí 1,385 acre~. Its ~opulation, numbering 948, is the second largest in the
Ellice Islands. Like most of the islands in the Territory, it exports copra
and imports ~ice and European food-stuffs, for which there is ~ r.rowin~ demande The
land is feí'tile and supports a number of root and tree crops , Two types of
benanas are grown. The only commercial concerns on the island are two co-operative
retail stores, both of which have plans to expand later in 1974 through the
construction of additional facilities. The local diet is supplemented by poultry
and fish. Pigs are reared on a small scale.

235. The Mission was met by a reception group similar to those mentioned earlier.
The island's master of ceremonies then escorted the party to the maneaba where
the local people were gathered. A welcoming drink of coconut juice was offered
to the party which was also entertained with a display oí traditional dancing.
The President of the Island Council, in his welcoming address, seid that he was
aware of the peace-keeping role of the United Nations and of the Mission's task
of observing the referendum. He was sure that the United Nations would see that
the Ellice Islands received fair treatment.

236. The Chairman thanked the people of Vaitupu for the entertainment which they
had provided, particularly the invitation to dance which members of the party had
accepted. 8he said that it was indeed the quickest way of getting te meet the
people. The Mission had been invited by the administering Power to observe the
referendum, but she explained that it was also the Mission's respensibility te
gather first-hand information on conditions in the Territory; in that regard,
ahe and the other members of the Mission would like to meet with people to
disc~s not only the issue of separation but also matters relating to the present
and future plans for development of the Ellice Islands.

237. At the s ame meeting, the Referendum Administrator told the people that after
the welcoming ceremony he would outline the purpose of the referendum and the
procedure for voting; the actual balloting would take place on the-following day.
He added that the administering Power and the Government of the Territory wished
the people of Vaitupu to speak freely to the members of the Mission. He then
introduced Mr. Michael Murray, who was collecting material for the radio station
at Funafuti and appealed to the people to come forward with songs, chants, fables
and other suitable ma~0rial that could be used by the Ellice Islands radio station
when it was set up in 1975.

, .
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238. The Referendum Administrator, in an address to the islanders delivered later
tbat morning, said tbat the administering Power had decid.ed on the holding of a
referendum and the Governments of the United Kingdom and of the Gilbert and
Ellice Islan,::1s had both agreed that, if the Ellice Islanders voted for separatidon ,
they would implement tbat dec í.s.ícn , The main purpose of the meeting was to provide
information so as to ensure that the people clearly understood the iss~e and, if
necessary ,that they could reconsider their individual positions before voting .' ..., .....
next day. He pointed out that at meetings held on other islands, discussions had
focused on the condicions for separation laid down by the administering Power.
Those conditions wele not negotiable. The question of separation, he said, was
more fundamental than any conditions wbich might be attached. Separation would
~ffect the lives of future generations. The people should consider, when they
voted on the following day , not how much money they would obtadn but whether
separation would provide the sort of life that they wanted for their children.
Voting would be carried out by secret ballot and nobody would know how any person
had voted.

239. The meeting also furnished an opportunity for late registration of voters.
After this bad taken place, the Referendum Administrator read out tbe two questions
which would appear on the ballot paper and explained the qualifications laid down
for voting in the referendum (see paras. 169-170 above), as well as the conditions
for separation which were set out in the Ellice Islands (Referendum) Order, 1971+
(see the appendix to annex III.O to the present chapter). As he had done
previously, he pointed out that the conditions, which related inter alia to the
Revenue Equalization Fund, the phosphate royalties and the assets of the Gilbert
and Ellice Islands Territory, were non-negotiable. A vote for separation meant
acceptance of those conditions. In the everrt of separation, the questions listed
in the· statement of conditions (see para. 17.1 above ) would be open for discussion
by the administering Power, the Government of the present Territory and
representatives of the Ellice Islande~s.

240. The President of the Island Council and other speakers focused their questions
on the conditions for separation. They wanted to know, among other things: why
the administering Power had decided to exclude the Ellice Islanders from the
benefits of the Revenue Equalization Fund; wby, in the apportionment of land, the
Ellice Islanders could not obtain additional land, for example, Christmas Island,
which was Crown land; and whether the Ellice Islanders could open negotiations
on the conditions at a later stage.

241. In his replies, the Referendum Administrator said that he did not know the
specific reasons why the administering Power had decided upon the conditions set
out in the statement of conditions. Perhaps it had thought that the conditions
would make the negotiations easier between the representatives of the territorial
Government and of the Ellice Islanderse For instance, it would be easier for the
two groups to discuss such matters as, the level of employment of Ellice Islanders
in the Gilbert Islands andthe continued access by Ellice Islanders to the
Merchant Marine Training School, if there had not previously been heated discussion
on matters such as the Revenue Equalization Fund. He assured the meeting that the
administering Power would provide aid, both for recurrent and capital expenditure,
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which would compensate for any loss of revenue and would be at least sufficient
to maintain the existing level of services. The Ref@'rendum Administrator said that
he would take note of the question conce!'ning the boundaries of a possible Ellice
Islands Territory. It was clear that the conditions for separation were
non-negetiable, but the Ellice Islanders could certainly try to open negotiations
on them at a future, date.

242. In reply to further questions about the conditions in general, the Referendum
Administrator said he would speak very frankly. The Ellice Islanders were
proposing to secede from the Gilbert Islands, not the reverse. United Kingdom
officials who had previously visited the islands had pointed out the economic
disadvantages of separation. Nevertheless, the United Kingdom Government had
respected the wishes of the Ellice Islanders and had agreed to hold a referendum
and to abide b~ its results. If the Ellice Islanders wished to separate, they
must accept that more effort would be required to make the islands self-sufficient.
Only then would separation have meaning. The conditions for separation were
relatively llilimportant by comparison. He wished to avoid expressing personal
opinions but felt, nevertheless, that those who voted for separation should look
upon it as a challenge and not seek guarantees against all contingencies.

243. Continuing, the Referendum Administrator pointed out that the amount of income
from the Revenue Equalization Fundwas relatively small. Its capital was not for
spending, and the interest on it would not suffice for the needs of the Gilbert
Islands after 1978 when the phosphate deposits were finally exhausted. A search

.was being made for other development prospects, but continuing United Kingdom aid
to both the Gilbertese and Ellice Islanders could not be excluded. Moreove,r,
expenditure in the Gilbert Islands would remain high whether or not the Ellice
Islands separated. Many of the Territory's activities were centred on Tarawa and
separation would not reduce the cost of those central servi~ee, from which the
Ellice Islanders living there benefited. It followed that even if the United
Kingdom Government had divided the Fund according to the two groups' respective
need for money to defray the cost of services, the Ellice Islanders could not have
expected a large share.

244. In response, one speaker 'argued that the Gilbertese wanted separation as much
as the Ellice Islanders, and that the Gilbert and Ellice Islands Government should
have taken the decision on the allocation of assets, and not the United Kingdom
Government.

245. During the remainder of the meeting, questions were put relating to the aid
which the Ellice Tslands might receive, a~ter separation, from the United Kingdom
Government, international organizations and other sources. The Referendum
Administrator said that, at present, aid was being furnished by the South Pacific
Commissioner and by the Governments of the United Kingdom, Australia and
New Zealand. In addition, the specialized agencies of the United Nations were
carrying out a number of projects in the Territory, including the Ellice Islands.
There was no reason to believe that overseas aid would not continue in the future.

246. In reply to questions concerning the transfer of only one ship to a separate
Ellice Islands colony, the Referendum Administrator explained that it cost from
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$A 600 to $A 700 per day to operate the Nivanga, including the cost o~ repairs
and spare parts. GEIDA required a heavy subsidy to run the Territory'~ fleet.
It might therefore be prudent for the Ellice Islanders to begin in a sma'l.L way
and to assess the financial factors involved before enlarging their fleet.

247. In the afternoon, the party paid a visit to the Motofoua High School, t~~

only secondary school in the Ellice Islands group. It is a boarding school,
operated by the Ellice Islands Protestant Church , and it caters to stuJ.ents fram
the Ellice Islands.

248. The Mission was very much impressed wíth the school and the curriculum
offered. In a short address, the Chairman told th~ students of the role of the
Mission and of the importance of the referendum for their future lives. The
Chairman asked the students to remember, as future leaders in their respective
societies, their responsibilities to their villages, their islands and the world.
The Referendum Administrator, who spoke afterwards, thanked the students for their
songs and said that he hoped that their secondary education would not separate
them from their traditions. He appealed to them to work for the future of the
Ellice Islands and to bear in mind that their responsibilities would be increased
if the Ellice Islands should separate from the Gilbert EsLands, ;

249. The Mission met with the people of Vaitupu in the early afternoon after they
had voted. About 300 people attended the meeting, including Mr. Puapua, the
member for Vaitupu in the House of Assembly, the President and members of the
Vaitupu Island Council and six chiefs, as well as dignitaries and other members of
the eomtnunitY• The Chairman gave a brief outline of the work of the Uníted
Nations, including its composition and its peace-keeping role. She explained
that the specialized agencies of the United Nations were involved in numerous
projects around the world and sought in their various capacities to raise the
living standards of the world's population. The purpose of the Special Committee
and its role in regard to decolonization was then explained. She also explained
that the United Nations Mission was in the Ellice Islands to assist the Special
Committee in the discharge of its functions and she appealed to the audience to
be forthcoming with any information which would help the Mission and the Special
Committee in their work.

250. She asked how many people had received the statement of conditions for
separation at least one week prior to the referendum. About one third of those
present signified that they had by raising their hands , A number of persons spoke
on the issue of separation. Most of them referred to the diff~rences in socia~

customs and language which existed between the Gilbertese and-Ellice Islanders
and mentioned specifically their fear that the Ellice Islanders might lose their
identity if intermarriage continued. Others feared that, so long as the Gilbert
and Ellice Islands constituted a single Territory, the Ellice Islanders would
always have the status oí a minority and wou'í.d consequently be dominatcd by the
Gilbertese. The differences between the two peoples had become more apparent
and the fears of domination had increased with every constitutional advance , They
had been further exacerbated by the disproportionate levels of development in the
Gilbert Islands.



251. The Mission inquired whether any plans exí.s'bed for the economic development
of the Ellice Islands if separation should occur. The local pastor said that he
envisaged the development of a fishing industry, market gardening, a poultry
industry and local handicrafts as well as an increase in copra producti~n.

Replying to further questions, the pastor said that most of these developments
could be undertaken by the Ellice Islands with its own resources and that, although
the Ellice Islanders would look to the administering Power for aid, they would
also work harder than before to achieve their goals. He hopea that markets for
their products would be f'ound, He complained that, although shipping services
had improved since 1972, they were still extremely inadequate.

252. In reply to a question as to whether those who were eligible to vote had
considered the conditions laid down for separation, one speaker said that they
would not vote for the conditions, but for separation. He added that they would
petition the United Nations to request the administering Power to re-open
negotiations on the conditions.

253. The discussion was then directed towards the political and constitutional
development of the Ellice Islands. Speakers thought that a separate Ellice
Islands Territory should have a constitution broadly similar to the one at present
in force for the Territory of the Gilbert and Ellice Islands as a whole,
incorporating a ministerial system of government. They envisaged that the Ellice
Islands should remain under United Kingdom administration for about 10 years before
further constitutional steps were taken. k/

Niulakita

254. The Mission arrived off the coast of Niulakita on the morning of 2 September.
Mr. Ikapoti Moiono, the agent for the Niutao Island Council (see para. 256below),
carne aboard the Nivanga and was received by the Chairman and the Referendum
Administrator. The party went ashore by the ship's boat.s , as it was high tide.
Access to the island was through a passage in the reef.

255. The name "Niulakita" is derived from the type of coconut tree found on the
island at the time of its discovery. In size, the island is 104 acres, most of
which is covered by coconut trees. From the lush vegetation on the island, the
Mission noted that the soil was very fertile. It was the Mission' s opinion that
other food crops and livestock could be successfully introduced, especially since
the Mission learned that cattle had been raised there earlier. Niulakita has a
plantation economy and its population, currently 65, is recruited from the
neighbouring islands of Nukulaelae and Nukufetau for periods of two years. However,
for local government purposes, it is linked with the island of Niutao and the two
form a parliamentary constituency. An agent of the Niutao Island Council is
resident on the island and is responsible for its administration.

k/ Similar views were expressed to the Mission on the island of Nukulaelae.
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256. The Mission and the Referendum Administrator were given a formal we1come in
the maneaba by the agent of the Is1and Counci1 and the residents of Niu1akita.
The Referendum Administrator introduced his assistants and the members of the
Mission to the gathering. He informe~ them that the votes taken on the island
wou1d be combined with those of Niutao. The meeting was then adjourned and the
members of the party wa1ked around the island.

257. At a subsequent meeting, the ReferendÚffi Administrator explained the
referendum in gl'ea.ter detail, referring to Sir Les1ie Monson' s visit to the Ellice
Islands in January and February 1973 (see paras. 165-167 above). After outlining
the procedure for voting, he then invited questions. On the who1e, the major
preoccupation of most speakers was with the conditions for separation.

258w The meteorological officer, among his many questions, asked whether the House
of Assembly had made any decision concerning the future of Ellice Islanders
employed by the central government. The Referendum Administrator replied in the
negative and said that such matters were to be negotiated in the event of separation.
The same speeker sought and was given clarification on the referees who would
function as verifiers in the case of postal voting.
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259. The Mission met with representatives of the people after they had voted and
the discussion embraced a wide variety of topics. One speaker looked forward to
the time when the El1ice Islands would be on its own and called on the United
Nations to watch over po1itical developments in the Territory. The United Kingdom
liaison officer, in response to a question, rep1ied that the United Kingdom
Government had undertaken to provide both budgetary and development aid to the
Ellice Islands, if separation occurred. The Chairman closed the meeting by thanking
the people of Niulakita for the frank discussion and assured them of the eontinuing
interest of the Unit~d Nations in the Territory.

260. The names of 26 persons were inscribed in the register of voters and
29 people partieipated in the vote, ineluding 3 persons registered in Niutao.
Allowance was made under the Ellice Islands (Referendum) Order, 1974, for residents
of the Ellice Islands to vote on the island where they happened to be on a day when
the rolling polI was taking place on that island.

261. The Mission and the Referendum Administrator bade farewell and left for the
Nivanga. Later that evening the ship departed for Nukulaelae.
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Nukulaelae

262. The MV Nivanga made the journey from Niulakita to Nukulaelae in about five
hours. The visiting party went ashore on the island of Nukulaelae very early on
the morning of 3 September by canoe and the ship' s work boats , Mr. Timo Maunga,
the president of the Island Couneil, met and escorted the party through the
reeeption groups to the maneaba.
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263. In a welcoming address, the pastor said that it was a great honour to weleome
a United Nation~ Mission to the island and that the long-eherished dream of
separation had arrived. He stated that the peoples of the Pacifie, including the
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Gilbert and Ellice Islands, were strongly opposed to the nuclear testing in the
Pacific which had recently been carried out by France. The Mission noted that
this reflected the statement made in the House of Assembly in early August by

"''..Mt-. Isakala Paeniu, the member for Nukulaelae, who is also the Minister. for
Natural Resources. Mr. Paeniu had stated that the Gilbert and Ellice Islands had
alreadv associated itself with other Pacific·Territories in condemning the French
nuclear tests at Mururoa Atoll.

264. A second speaker said that it was a special occasion for the people of
Nukulaelae to welcome the visiting party which had come to administer and observe
the referendum. He said that the last months had brought concern, but finally
the moment of the referendum. had arrived and he expressed the hope that the
voters of Nukulaelae would cast their votes in the same way as those who had voted
on other islands. 1/

265. The Referendum. Administrator replied to the welcome on behalf of the party
and introduced the members of the Mission. He then asked for a short adjournment
to review the programme which had been prepared for the party and to allow more
peop1e to join the meeting.

266. when the meeting was reconvened, the Administrator explained the nature oí
the referendum. and outlined the procedure for voting. He then invited questions
from those presento The majority of the questions concerned the conditions for
separation. This reflected the attitude oí the people in the other islands
previously visited by the Mission. The issue of aid was closely linked to the
conditions and there were a number of questions as to whether aid would be
forthcoming from the administering Power, the United Nations and other sources .

.. I '

267. Mr. Melitiana Kaisami, a member of the former Legislative Council, requested
clarification on voting restriction applicable to convicted criminals (see
para. 200 above}, The President of the Island Court wanted to know why
Vaitupuans now living on an island in Fiji would not be allowed to vote. The
Referendum. Administrator explained that they were now citizens of Fiji.

268. After the balloting, the'meeting was reconvened. In reply to a question on
the future of secondary education in the Ellice Islands, the Administrator said
that secondary education was wmong the subjects to be discussed between the
administering Power, the Gilbert and Ellice Islands Government and representatives
of the Ellice Islands, if separation were to take place.

269. A number of speakers spoke on economic issues. The pastor recorded his
concern over the presence of foreign fishing boats within the territorial waters
of the Gilbert and Ellice Islands. He called on the United Nations to help put a
stop to that encroachment. Other speakers suggested increasing the production of
local handicrafts and agricultural products, particularly copra, as a source of
increased local revenue.

they
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1/ Mr. Paeniu had been the only Ellice Islands representative to oppose
separation on the.grounds that -an independent Ellice Islands would not be,,..
economically viable. 'l'he M:i.ssion was informed, however, that prior to the
referendum he had told his eonstituents that he would support whichever choice
made •.(1
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270. It was the op~n~on of many speakers, that there was a pressing need for
better communications and travel facilities, both interisland and interregional.
The Mission concurred in that opinion. Particular mention was made of the
cumbersome and dangerous reef passages. The Mission noted, in this connexion,
that the current development plan for the period 1973-1976 made provision for
feasibility studies to be carried out en reef passages in the Territory. The
Mission was informed that preliminary studies had been made by a consulting firm
from the United Kingdom.

271. The pastor said that he would like to see the people of the Territory given
access to the United Kingdom and to employment there just as the people of the
Tokelau Islands and Niue were able to raise their living standards by ~orking in
New Zealand. Mr. Richardson replied that the peoples of the Tokelau Islands and
Niue were citizens of New Zealand. Furthermore, he pointed out, both of those·
Territories were closer to New Zealand than the Gilbert and Ellice Islands were
to the United Kingdom. He added that it was important that the Ellice Islanders
should develop their own economy and not depend solely on remittances from abroad.

272. In response to a question about the maintenance of ties with the Gilbert
Islands, one speaker expressed the hope that all such ties could be severed as
soon as the Ellice Islands had developed its own educational system. Another
speaker stressed the importance of maintaining friendly relations with the
Gilbertese.

273. When asked if the United Nations and the United Kingdom Government were
•opposed to the separation of the Ellice Islands from the Gilbert Islands, the

Chairman replied that the United Natiotls was opposed in principIe to fragmentation,
but at the same time' believed that the wishes of the people had to be respected.
Mr. Richardson added that although the Government of the United Kingdom had
originally considered that the economic disadv&1tages of separation were of
overriding importance, nevez-the.Leas it too felt bound to respect the wisnes oí the
Ellice Islanders.

274. The ChairmaD, in closing the meeting, called on the leaders of the Ellice
Islands community to work together for the development of the Territory. She
gave an assurance that the United Nations and the Special Committee would continue
to watch its progress. The M~ssion 1eft Nukulaelae by canoes in the evening of
the same day.

Funafuti

275. Funafuti,has a population of 871 and a total land area of 689 acres~ The
District Officer for the Ellice Is1ands is located there as well as the
headquarters of the Ellice Is1ands Protestant Church.

276. On 21 October 1972, the is1and was extensive1y damaged by hurricane Bebe.
Six persons were ki11ed, the fisheries survey fleet was sunk and near1y a1l the
bui1dings and infrastructure on the island were destroyed. Immediate relief
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measures were instituted by the Government and by GEIDA; the island received
assistance from overseas, particularly from the New Zealand Government, which
provided temporary shelter for the population and a team of engineers to
undertake clearance work. Relief grants were received from the United Natlons and
a number of Governments, private organizations and individuals. Total donat Lons ,
including those from within the Territory, amounted to $A 95,000.

277. The United Kingdom Government has assumed responsibility for the reconstruction
of Funafuti. The Mission is not certain, however, of the precise amount of aid
which the island has received or which is planned for it. According to the
development plan for the period 1973-1976, the cost of recons t.ruct.Lce vas
originally estimated at $A 1.13 million. By the end of 1973, $A 933,000 had ~CQn

approved and an additional $A 499,000 allocated in the 1974 estimates. This
brought the over-all estimates for reconstruction to $A 1.5 million, including
the donations mentioned above.

278. Projects are under way to repair and renovate buildings and replace uuildings
including the 20-bed Funafuti hospital, the wharf and the Island Council s~hool,

as well as the new radio station, construction of which was delayed by the
storm.

•

279. The Mission and the Referendum Administrator arrived in Funafuti on
4 September.. The party was met by Mr. Sione Tui Kleis, the Minister for Commerce
and Industry, who is also the meIDber for Nui in the Rouse of Assembly;
Mr. Toalipi Lauti, the mem'ber for Funafuti in the House of Ass embly ;
Mr. Tupua Leupena, the District Officer; and members of the Island Council.
Immediately upon its arrival, the Mission had a short private meeting with Mr. Kleis
at the Vaiaku Langi Hotel before his departure by air that morning for Tarawa •
The Mission also took leave of its two liaison officers, Mr. Isala and Mr. Greig,
who 1eft by the same planee

280. In his discussion with the Mission, Mr. Kleis recounted development~ leading
to the present referendum. He said that the Ellice Islanders were not satisfied
with the conditions for separation set out by the United Kingdom Government, in
particular, those conditions which would exclude their sharing in the Revenue
Equalization Fund and the Crown lands in the Phoenix and Line islands. The
Mini~ter explained that he had moved the first motion for sepaTation in the former
Legislative Council.

281. In reply to questions from the Mission, the Minister stated that the Ellice
Islands parliamentary group had discussed the conditions among themselves and in
their individual constituencies, but had not made any formal protest regarding
the conditions in the House of Assembl~. He added that the parliamentary group
had been given to understand that the conditions were non-negotiable. He was
hopeful, however, that it might be possible to negotiate with the Gilbert
Islanders for a share of the Revenue Equalization Fund. The policy of the
Government of the Gilbert and Ellice Islands was to give its approval to separation
if the results of the referendum revealed that the majority of Ellice Islanders
had voted for i t. The Government' s approval woulC take the form of a decision by
the COUncil of Ministers.

-h3-
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282. The Minister said that, after separation, the Ellice Islanders would form a
government and would develop the resources of their gi-oup of islands. He added
that there would be no difficulty in absor~ing the Ellice Islanders now working
in various professions in the Gilbert Islands. The only exception he ~aw was the
redeployment of police, as there were already' too many.

283. Concerning GEIDA, of which he was Chairman, the Minister said that GEIDA was
responsible to the Government but that the'final decision-making body was its
Board. The Chairman thanked the Minister, who then departed for his flight.
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285. During the discussion that followed, Mr. Lauti stated that, despite the
harsh conditions laid down by the administering Power and the problem of population
density, he was in favour oí' "freedom". Subsequent speakers criticized tihe
conditions for separation and requested economíc aid for the Ellice Island~. One
speaker asked whethe~ the Referendum Administrator knew tbe reasons for the stringent
conditions • Mr. Bailey I'eplied that he did not think the United Kingdom Government
was in principIe in favour of fragmentation; nevertheless, the United Kingdom
Government recognized the people's right to self-determination and had promised to
abide by the results of the referendum. He said that he wouldnote the objections
raised at the meeting in his reporto

284. Follol~ing the meeting with the Minister, the Mission then attended a public
meeting in the maneaba with the Referendum Administrator. In welcoming the
Mission, Mr. Lauti, the member for Funafuti in thA House of Assembly, said that
the presence of the Mission showed how much the United Nations cared for small
nations. He asked the Mission to convey the thanks of the islanders to the
Secrete.ry-General. In reply, the Referendum Administrator said that the United
Nations took a close interest in dependent Territories, regardless of their size.
The Mission, in addition to observing the referendum, would also gather first-hand
information on conditions in the islands and the aspirations of the people. It
would hold discussions with representatives of the community the following day.
The Administrator then explained the purpose of the referendum and the procedures
for voting.

286. Mr. Lauti, in reply to criticism that the Ellice Islands were not producing
enough copra, said that on a Eer capita basis the poundage of copra produced in the
Ellice Islands compared favourably to that produced on the Gilbert Islands; he
granted that the Gilbertese were more numerous. In any case, because of the
damage caused by hurricane Bebe Funfuti would not be able to produce copra for
the next three years.

287. The Mission held its final meeting with the Referendum Administrator on
5 Septem~D-r at Funafuti, where the last ballot observed by the Mission was about
to be held. The Referendum Administrator spoke candidly in his personal capacity
about the conditions for separation, aid and other matte:r.¡s rEd.sed by the Mission.
He thought that lack oí political sophistication was the ~~in reason why the
Ellice Islanders and their parliamentary representatives had nof d;.scussed the
conditions for separation at an earlier stage. The Refcrend,w~ Adlliinistrator felt
that, regardless of the explanation which he had given during the ill~etings held
on each island, a consensus having been reached e~'t'lier, as vH1S the ~~m::;;tom among
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the Ellice people, the voting would reflect that consensus. The Ellice Islanders
had been well aware of the conditions but these had not influenced their vote in
any way; separation, he thought, was inevitable.

288. Turning to the future, the Referendum Administrator thought that the Ellice
Islands already had enough able manpower to run their everyday affairs and he
cited as an example the Ellice Islands Protestant Church, which conclucted its
affairs very successfully. In conclusion, he thanked the Mission for having
observed the referendum and said that he was grateful to it for its close
co-operation.

289. On the same day, the Mission held a meeting with Mr. Lauti and other local
leaders. The member of the House of Assembly told the Mission that the Ellice
Islands parliamentary group had decided, inter alia, on a minist~rial form of
government after separation. It was his opinion that the Ellice Islands
representatives in the House of Assembly were preoccupied with separation but he
envisaged sorne degree of co-operation with the Gilbertese after separation, in
particular with regard to those services which were now shared by both groups~

290. In Mr. Lauti's view, politica! development in the Ellice Islands was more
advanced than economic development, which was wha.t had led to complaints
concerning the conditions. He expected that aid from the administering Power would
bridge the gap. He said that the Ellice Islands would increase its production
of copra and revitalize other industries. He expressed cautious optimism
concerning tourism, noting that it was also a potential threat, since it could
weaken the social structure.

291. He askeJ the Mission whether the conditions for separation could be
renegotiated when the three parties met to discuss the questions enumerated in the
statement. The United Kingdom liaison officer replied that it was clear that the
conditi.ons could not be negotiated, but a pJ:'c)test could certainly be made, He
could not say whether his Government would reconsider its decision ••

292. The Cha.irman thanked the participants and brought the meeting to a close.
The Mission expressed its gratitude for the hospitality it fiad received to the
member of the House oí Assembly, the District Officer and the people.

293. ,Having concluded its prograrnme in the Territory, the Mission departed
Funafuti by air on the afternoon of 5 Bep'cembez- for Fiji.
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C. OBSERVATIONS, CONCLUSIONS AND RECOMMENDATIONS

294. As reflected in the aboye chapters, in particular in the account of meetings
held with local authorities during its tour of the El1ice Islands, the Mission
made a number of impromptu observations of a tentative nature covering various
aspects of the referendum and conditions in general obtaining in the Territory,
including views for possib1e courses of action which the administering Power might
wish to pursue. The observations, conclusions and recommendations set out below'
are therefore to be read in conjunction with the Mission's earlier observations.

l. The referendum

295. It will be recalled that when the United Kingdom Government extended its
invitation to 'the Special Committee to dispatch a mission to the Territory, it was
for the purpose of observing a proposed referendum in the Ellice Islands to take
place in August and September 1974. Members of the Special Committee, in calling
for acceptance of the invitation, expressed the hope that the ~1ission would be
able to secure adequate and first-hand information on conditions in the Gilbert
and Ellice Islands and ascertain the wishes and aspirations of its people
concerning their future status. At the preliminary meetings held in London, the
Chairman of the Mission reiterated the aboye hope and stated that members of the
Mission would appreciate being given every opportunity to establish the widest
possible contact with different sectors of the population, as far as practicable.
At the same time, she expressed gratitude to the administering Power for the
positive attitude which it had recently adopted concerning visiting missions.

296. 'Members oí the Mission were informed that they would have ample opportunity
to meet with all sectors of the Territory's population, including members of the
Council of Ministers, senior government officials and prominent personalities in
commerce and industry. As a perusal of its itinerary will show (see appendix I to
the present report), the Mission, in addition to observing the referendum
procedures, had time to consu1t local authorities of both the Gilbert and the
Ellice Islands concerning general conditi0ns in the Territory.

297 . The Chairman had s'tated in London that inasmuch as the Uniteu Nations had not
been consulted in advance concerning the issue to be voted. upon or the procedural
and organization81 aspects of the vote, that the presence of the Mission in the
Territory should not be construed as an endorsement or otherwise of the proposed
referendum. Members of the Special Committee were particular1y mindful of the
specific provisions of the Dec1aration contained in General Assembly
r'eso'lub Lon 1514 (XV) relating to the safeguarding of the national unity and
territorial integrity of the colonial Territories. .

298. Nevertheless, the Chairman had continued, the Mission was aware of political
developments relating to the Ellice Is1ands, in particular the desire of its
people to vote on secession from the Territory. In order that members might~

understand the situation in depth, it would perhaps assist them, she said, if
they could obtain a copy of Sir Leslie Monson's "Study on the relationship of the
Gilbert and Ellice Islands".
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301. The Mission concludes that the conditions governing separation are based on
the Monson report without any apparent consultation with the Ellice Islanders.

303. Although the Referendum Administrator had repeated1y emphasized that voting
for separation imp1ied an acceptance of the conditions, there appeared to be a
general expectation that these conditions would be subject to renegotiation
fo1lowing the referendum. This 1ed the Mission to inquire further concerning the
extent to which the Ellice Islanders were aware of the conditions. It was informed
by the Governor that the statement of conditions governing separation had received
publicity through Va10, the E1lice-langua3e newspaper, Atol1 Pioneer, the week1y
governmerrb pub1ication printed at Taravra, and Radio Tarawa. There had been radio
programmes of comment and discussion. The E1lice Islands members of the former
Legislative Counei1 had been informed of the statement of corldit:lons by the
Governor before it was made pub1ic and had been asked to ensure that it was
understood in their constituencies. The District Officer, on his regular tours,
had discussed the conditions and the forthcoming ref"erendum, as had the Governor
during a specia1 tour 01' a11 the El1ice Is1ands in March 1974. The Referendum
Administrator informed the Mission that it had been planned to supp1y every voter
with a copy of the statement in the E11ice 1anguage. There had in fact been only
one copy for approximate1y every two voters owing to a shortage of paper and
lateness in printing. The Mission therefore concludes, in the light of the above,
that there is a general awa1"eness of the conditions, particularly among the 1eaders

299. The United Kingdom Government had not found it possible to furnish the
Mission with a copy of a synopsis of the Monson report and the Misl:don theI'~fore

had had to rely on Sir Les1ie's own oral description of his examination of
conditions prevai1ing in the Territory. The ~1ission was subsequently informed
that the report was c1assified as confidential to the United Kingdom Government
because its publication would, in the 1atter's judgement, inhibit any discussions
that Government might have with the Gi1bertese and E11ice Islanders fo11owing the
referendum.

-67-

302. As for the Refe~endum Administrator, the Mission wishes to commend Mr. Bai1ey,
who scrupulous1y and conscientiously conducted the referendum as set forth in the
E11ice Is1ands (Referendum) Order, 1974 and who saw to it that a11 who were
e1igible were ab1e to participate in the vote. He had made it amp1y clear to al1
who heard him that those who voted for separation automatica11y accepted the
conditions in the United Kingdom statement. He had assured the peop1e that if the
El1ice Is1anders voted for separation, the present 1evel oí services would be
maintained. He had a1so stated that it was his duty faithfu1ly to report objections
to the conditions to the administering Power •

300. In this connexion, the Mission notes that the Referendum Administl'ator had
stated in his pre1iminary consultations with the peop1e on each island that he was
not aware of the reasoning of the United Kingdom Government when i~ 1aid down the
conditions governing separaticn in the statement contained in the E11ice Islands
(Referendum) Order, 1974 (see the appendix to annex III.C to the present chapter).
There appeared to be widespread dissatisfaction among the E11ice Islanders with
the conditions set forth in paragraph 2 of the statement.

•
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of the people. The Mission is also of the opinion that the conditions, which the
Ellice Islanders considered as undu1y harsh, have been regarded by them as a
challenge to their determination to separate. As the Mission has recorded on each
island visited, even where sorne caution had been registered earlier, there was an
overwhelming desire for separation. Moreover, the results of the referendum
(see para. , 91 above ) bear this out.
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2. General,conditions

308. Interisland transportand communications are hampered by a lack of reef
passages. The Mission was informed that, in transferring ~argo from ship to shore,
a high percentage is often lost on the reef. The Mission was also informed that
some studies have been undertaken mi to improve the accessibi1ity of the islands,
but that there has been no real accomplishment in this field. It appears to the

304. During this visit, the Mission was able to observe a number of encouraging
signs of economic, social and educational development. The comments which follow
should be read in this light.

mI The studies on reef passages were carried out in 1973 by consultants
provided by tl1e United Kingdom under its 'technical assistance programmes , An
additional survey was found to be necessary and is now taking place. At the same
time, the Government of the Gi1bert end El1ice Is1ands has approached the
Government of New Z~aland with a view to the latter's undertaking a trial b1asting
of one or two passages to ascertain the technical problems involved in, and the
costs of, such operations.

306. The Mission also has the impression that there is still a ueed for additional
programmes of political education. This could be enhanced by regular interisland
contacts and visits such as those envisaged by the United Nations Development
Programme (UNDP), whereby parliamentarians 'Would visit Territories and States of
similar size with related problems.

307. Finally, in the area of constitutional development, the Mission notes that
a new select committee has been appointed to review the present Constitution and
to make recommendations as to what changes, if any, should be made for its more
efficient or acceptab1e operation. The Mission is certain that the Specia1
Committee wil1 be glad to receive a copy of the report of the se1ect committee
when it becomes available.

305. Concerning matters which affect the entire Territory as it is constituted
today, the Mission wishes to recall the statements of the Chief Minister and the
Governor on the subject of future constitutionaJ development (see paras. 120 and
183 above }, 'rhe Chief Minister had fo:t'ecast th;t, although the ministerial
system had only just begun to operate in the Territory, by the time of the next
general elections four years hence, there would be sufficient experience to move
on to full internal self-government and early progress might be made to this ende
In view of these statements, the Mission considers it necessary that steps be taken
progressively to give elected representatives experience in subjects at present
reserved to the Governor and the ex officio members of the Councilo



Mission that the time has come, especially in the light of the vote for separation,
for the administering Power to pursue the matter actively. The Mission urges the
administering Power, in consultation with the representatives of the people, to
explore new ways to improve the accessibility of the islands.

309. The Mission became acutely aware during its visit of the need to diversify
the economy. Other than phosphates, copra and handicrafts, no other cash
commodities are exported. Moreover, handicrafts represent less than 1 per cent
of the value of exports. The Mission can only echo the recommendation already
made by the Special Committee that more effort should be made to diversify the
economy, that greater emphasis should be given to the development of agriculture
and fisheries and that consideration should be given immediately to the formulation
of a development plan for the Ellice Islands in case it becomes a separate
Territory early in 1976. The Mission notes that the Government of the Gilbert and
Ellice Islands is already taking steps in those areas. It further notes with
satisfaction that the Territory's application for membership in the Asian
Development Bank has been accepted.

310. The Mission also notes that the Territory already receives valuable
assistance from the specialized agencies and other organizations within the United
Nations system. It hopes that the administering Power vill continue to take full
advantage on behalf of the Territory of the assistance which is available from the
United Nations family of organizations.

,(. 311. The Mission notes that, owing to the poorness of the soil, particularly on
those atolls closer to the Equator, agriculture has not been developed. It notes
further that tor years phosphate of lime has been extracted from Ocean Island and

,1,. sent to farmers in Australia and New Zealand to fertilize their soil, but that
apparent1y none has been used in the Territory. The Mission therefore recommends
that consideration be given to exploring the possibi1ities of enriching the soi1
of the Territory with some of its own producto

312. During its tour, the Mission learned that the Territory imports considerable
quantities or canned fish. Moreover, it heard a number of comp1aints about foreign
fishing vessels poaching in local waters. In this regard, the Mission trusts that
effective measures can be devised to discourage this practice. It welcomed the
inférmation that, whi1e it was visiting the Territory, the Chief Minister,
accompanied by the Financial Secretary, had gone to Japan to hold discussions with
Japanese firms on various aspects of the fishing industry in the Territory.
Bearing this in mind, the Mission urges the administering Power to encourage the
territorial Government to continue its efforts, despite the difficulties so far
encountered, to set up a fishing industry in order to ensure that the benefits,
including employment, accrue to the local population.

-,

313. The Mission notes the omnibus character of Ordinance No. 12/1970 which
provided for the establishment of the Gi1bert and Ellice Islands Development
Authority (GEIDA). It considers that the exclusive responsibility for development
of an autonomous corporation, with expatriate management at the higher 1evels :for
the time being, inhibits the participation and invo1vement of the population in '

-69-



the economic development of the T'erritory. The Mission notes further that,
although the Government is responsible for appointing the Board of GEIDA and that
the Minister for Commerce and Industry is its Chairman, the number of government
appointed officia1s .. appear-s to be in the minority. In the Mission's view,
governmenta1 representation and control of the Board of GEIDA shou1d be
strengthened.

314. In the field of pub1ic hea1th, the Mission was informed that, owing to
difficulties of transport, there were lo~g de1ays in evacuating emergency cases to
medica1 centres for prompt attention. This is particular1y true of the E11ice
!slands, which has only one airport, at Funafuti. The Mission therefore expresses
the hope that the administering Power wi11 take steps to provide facilities for
rapid evacuation by air when separation becomes effective.

315. The Mission is aware of the difficulties of the Ellice Islanders in the
field of secondary education. It therefore expresses the hope that, regardless of
whether or not separation comes about, the administering Power wi1l carry out its
plans to expand facilities for secondary education in the Ellice Islands.

316. MindfUl of the problems peculiar to the Gilbert and Ellice Is1ands, the
Mission considers that conditions in the Territory should be kept under constant
review. It is very much encouraged by the Governor's lette~ of 12 September 1974
addressed to the Chairman in which he expresses the hope for future visits
(see appendix XXIII to the present report). The members of the Mission agree with
the Governor that it is essential that the outside world learn more of the special
difficu1ties which confront small Territories in their endeavour to take their
place in the modern world. The Mission therefore recommends that the United

•
Nations pursue the matter with a view to obtaining an adequate and satisfactory
solution concerning the future politica1 status and economic progress of the
Gilbert and Ellice Islands.
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Appendix I

ITINERARY OF THE UNITED NATIONS VISITING MISSION TO THE
GILBERT AND ELLICE ISLANDS, 1974

llIl

• ',li

'1

Date.
Tuesday,

20 August

Wedoesday,
21 August

Thursday,
22 August

Friday ,
23 August

Place

Nadi, Fiji

Ellice Islands
Funafuti

Gilbert Islands
Tarawa

Bairiki

Tarawa.
Betio

Bairiki

Eita. village

Remarks

Mission assembled in Nadi.

Departed from Nadi by ai.r for Tarawa.

Received by ~'. IDupua :áeupeaal , tije District
Officer, a.t Funafuti Airport while in trsnsit
to Ta.ra.wa..

Offi cially welcomed at Tara.wa International
Airport by Mr. John H. Smith, the Governor,
and Mr. Naboua Ratieta, the Chief Minister.

Met wi th the Governor and Mr. Eric E. Bailey,
the Referendum Administra.tor.

Arrived in Betio from Ba.iriki by boat.

Toured relics and memorials of the Second
World War•

Met 'uith officials of the Gilbert and Ellice
Islands Development Authority (GEIDA) and
the Co-operative Federation.

Visited the government primary s 00001 , the
Merchant Marine Trai.ning School and the
Tarawa Technicel Institute.

Arrived from Betio by boat.

Visited the office of the Referendum
Administrator to observe the opening of
postal votes.

Met with the Chief Minister and the Council
of Ministers.

Arrived from Bairiki by car ,

Met with the Village Council and the people
of Eita village.

I

Bikenibeu Arrived from Eita by car,

Met by Mr. Teweia Uaruta, the Minister of
HeaJ.th and Welfare. Toured Central Colony
Hospital and the Nurses Training School.
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Date--
Friday,

23 August

Monday,
26 August

Tuesd~,

27 August

Wednesday ,
28 August

Thursday,
29 August

Frida¡y ,
30 August

Place

Bikenibeu

Bairiki

Betio

Ellice Islands
Nanumea

Nanumea

Nui

Nui

Vaitupu

Remarks

Met with Mr. Otiuea Tanentoa, the Minister
of Education, Training and Culture, with the
Secretary for Education, Training and Culture
and with the Principal of Tarawa Teachers'
College. Toured the college and the
King George V High School.

Visit~d the United Nations Development
Programme and the Pood and Agri culture.
Organization (UNDP/FAO) Fisheries Project.

Arrived from Bikenibeu by car.

Departed by the MV Nivau~ for the Ellice
Islands.

Arrived from Betio via Nonouti and Arorae.
Met in the maneaba with Mr. Maheu Naniseni,
the member for Nanumea in the Rouse of
Assembly, the leader of the Island Council
and other representative groups.

Observed the referendum.

Held private meeíríngs wi th the member of
the House of Assembly, members of the
Island Council and others.

Departed l'or Nui.

Arrived from Nanumea.

Met with members of the Island Council
and the people of Nui. (Met with
representative to the House oí Assembly,
Mr. Sione Tui Kleis, the Minister of Commerce
and Industry, at Funafuti on 4 September.)

Observed the referendum baJ.lot.

Held private meetings wi th leaders of the
Island Council and other community groups.

Departed for Vaitupu Q

Arrived froro Nui.

Attended referendum meetings with
Mr. Puapua Puapua , the member of the House
of Assembly, the leader of the Island Council
and other groups.

Visited the Motufoua Secondary School.
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Date

Saturday,
31 August

Place

Vaitupu

Remarks

Observed the referendum.

Held private meetings with local leaders.

Departed for Niulakita.

Monday,
2 September

Niulakita Arrived from Vaitupu.

Met with the Agent of the Island Council at
Nuk.ufetau and the local peop.Le ,

Toured the coconut plantation.

Held private meeting with the Agent and the
local people.

Departed for Nukulaelae.

Tuesd~,

3 September

/

'1"

Nukulaelae Met with members of the IslanJ. Council dnd
members of the public • Met with the
representative of the House of Assembly,
Mr. Isakala Paeniu, the Minister for Natural
Resources, informally in Tarawa on 21 August.
At the time of the Mission~s visit to his
constd'buency , ...e was on an officL ITisit to
Christmas Island.

Observed the referendum.

Held private meeting with the local leaderso

Departed ter Funafuti~

Wednesday ~.

4 September
Funafuti Arrived from Nukulaelae.

Met w'ith the Minister of Commerce and
Industry, Mr. Sione Tui Kleis, representative
for Nui.

Met with Mr. Toalipi Lauti, the member of the
House of Assembly, the District Officer, the
Island Council and members of the publi c •

Observed the referendum.

of the
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Held meetings on the preparation
draft outline of the reporta

Departed for New York.

Held a private meeting with the Refe~endum

Administrator.

Mission concluded its visit to the
Terr.ito~" and departed by Air Pacific for
Fiji.

Funafuti

Suya, FijiFridSY',,:,Sunday
6-8 September

Thursday,
5 September

i
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THE GILBERT AND ELLICE 15.LAND5 ORDER, 1974

•••

ARRANGEMENT OF ORDER

CHAPTER I

INTRODUtTORY

Section
l. Citation, construction and commencement.
2. Interpretation.
3. Revocations.

cHAPTER 11

PROTECI'ION OF FUNDAMENTAL'RIGHTS AND FRBBDOMS
OF THE INDIVIDUAL

4. Fundamental ríghts and freedoms of the individual.
S. Pll'oteetion of right to life.
6. Protection of ríght to personalliberty.
7. Protectíon from slavery and forced labour.
8. Protection ~rom inhuman treatment.
9. Protection from deprivation of property.

10. Proteetion for privacy of home and other property.
11. Provisions to secure protection of law.
12. Protection of freedom oí conscience.
13. Protection of freedom of expression.
14. Protection of freedom of assembly and assoc .atíon,
15. Protection of freedom of movement.
16. Protection from discrimination on the grounds of race, etc.
17. Provisio:1s for periods of public emergency.
18. Enforcement of protective provisions.
19. Interpretation and savings.
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CHAPTER In

THB GOVERNOR

20. The Governor, bis funetions and emoluments-,
21. Publieation of eommission and making of oaths.
22. Office ·of Deputy Governor.
23. Succession to Government.
24. Diseharge of Governor's funetions by temporary deputy.
25. Dlscharge of Governor's functions by Deputy Governor.
26. Govemor's special responsibílities.
27. Governor to consult Council of Ministers.
28. Governor to act in aecordance wíth the advice of Council of

Ministers.
29. Governor's powers as respecte offices.
30. Prerogative of merey.
31. Publie seal.

'.

CHAPTER IV

THB EXECUTIVB

Composition
32. Couneil of Ministers.
33. Appointment of Mínísters.
34. Tenure of offíce of Chief Minister and Ministers.
35. Temporary Ministers.
36. Oatb by members.

General Provisions Re/atine lo Procedure
37. Summoning of Council of Ministers.
38. Presídíng in Couneil of Ministers.
39. Proceedings in Council of Ministers.
40. Agenda.
41. Summoning of persons to attend Couneil of Ministers.
42. Attorney-General.
43. Assignment of responsibilities to Ministers.
44. Collective responsibility.

CHAPTER V

HOUSB OF ASSEMBLY

Composition
45. House of Assembly.
46. Election of elected members.
47. Qualifications for elected membershíp,
48. Disqualifieations for elected membership.
49. Tenure of offiee of eleeted members.
SO. Vacation of seat on sentence.
SI. Determination of questíons as to membership,
52. Penalty for sitting or voting whilst unquatified.
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Procedure
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Oath of allegíance.
The 'Speaker,
Presíding in House of Assembly.
Voting.
Quorum.
Summoning of persons to attend House of Assembly.
Govemor may address House of Assembly.
Proceedings in House oí Assembly.
Prívíleges, etc. of House of Assembly.

Power to make laws.
Rules of procedure.
Introduction of Bílls, etc.
Assent to Bilis.
Publication and commencement of laws,
Disa!~ ~'<t;i"'lnce of laws.
Governor's reserved power.
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70. Prorogation and dissolútion.
71. General elections.

60.
61.
52.
63.
64.
65.
66.
67.
68.

53.
54.

. SS.
56.
57.
S8.
59.

í
¡
\

{

! 1

I
¡
I

I
l

'1
j
1,
, I

d¡
¡
¡

1-" .-_.__a.'.-.:.c_. ,u

'1'jI
;¡

1¡
;¡
: !

!
-¡f
, I

'1
¡
1

CHAPTER VI

PUBLIC ACCOUNTS COMMITTEE

72. Public Aceounts Committee.
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MISCELLANEOUS AND TRANSITIONAL PROVISIONS

73. Concurrent appolntments.
74. Executive Council.
7S. Govemor's interim legislatíve power.
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-76-



+,
1

, !

,
~1

SCHEDULE 1

ELECTION OF CHIEF MINISTBR

SCHEDULE 2

OATHS AND AFFIRMATIONS

CHAPTER 1

INTRODUCTORY

1.-·(1) This Order may be cíted as the Gilbert and Ellice Islands
Order 1974 and shall be construed as one wíth the Gilbert and Elliee
Islands Order in Couneil 1915(a), and that Order and this Order
may be cited together as the Gilbert and Ellice Islands Orders 1915
and 1974.

(2) This Order shall be published in the Colony by exhibition at the
Public Office of the Governor and printed in the Gazette as soon as
may be after the date of such publication and shall come into operation
on such date as the Govemor acting in his discretlon, by notice published
and printed in like manner respectively, shall appoint.

• o •
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(4) Where any power ís conferred by this Order 10 malee any
proclamation, regulatíon, order or rule, or to give any direction or
ínstructíons, the power shall be construed as including too power,
exercisable in like manner, to amend or revoke any such proclamatíon,
regulation, order, rule, direction or ínstructíons,

(5) The Interpretatíon Aot 1889 shall apply, with the neoessary
adaptatíons, fO'1' the purpose olf mterpreting the Gílbert and Ellice
Islands Order in Council 1915 and this Order, and otherwise in relation
thereto, as it applies for the purpose of ínterpreting and in relation
to Acts of Parliament of the United Kíngdom,

3. The Gílbert and Ellice Islands Order 1970 and the Gilbert and
Bliíce Islands (Amendment) Order 1971 are revoked.

\
I

~.
¡
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CHAPTER 11

I

~.

PROTBCfION OF FUNDAMENTAL RIGHTS AND FRBEDOMS OF THE
INDIVIDUAL

4. Whereas every person in the Colony is entitled lo the fundamental
ríghts and freedoms of the individual, that is ro say, the ríght, whatever
bis raee, place of orígín, political opínions, colour, creed or sex, bue
subjeet to respect for the rigbts and freedoms of others and for the
publíc interest, to each and all of the followíng, namely-

(a) liie, liberty, security of the person and the protectíon of the law ;
(b) freedom of conscience, of expression and of assembly and assocía

tíon : and
(e) protectíon for the privacy of his home and other property

and from depr.ivation of property without compensation,
the provísíons of thís Chapter shall have effect for the purpose of
affordíng protection to those ríghts and freedoms suibjeot to suob
limitations on that protection as are contained in those provísíons, being
límítatíons desígned to ensure that the enjoyment of the saíd rights
and freedoms by any individual does not prejudíce too ríghts aOO
freedoms of others or the public ínterest.

510-(1) No person shall be deprived of hís life intentíonally save
in exeoution of the sentence of a court in respeot of a criminal offence
under the 18JW in force in the Colony of which he has been convícted,

(2) A person shall not be regarded as having been deprived of bis
life in oontravention of this sectíon if he dies as the result of the use,
to such extent and in such círcumstances as are permítted by law, of
sueh force as is reasonably justifiable-

(a) rol" the défence of any person from víóíence or for the defence of
property;

(b) in order to effect a lawful arrest or to prevent the escape of a
person Iawfully detained ;

(e) for the purpose of suppressing a ríot, insurrection or mutiny ; or
(el) in order to prevent the oommission by that person of a oriminal

offenoe,
or if he díes as the result of a lawful act of war,

6.--(1) No person shall be depríved of his personal liberty save as
may be authorised by law in any oí the foUowing cases, that is to say-

(a) rin oonsequeace of bis unfítness to plead to a criminal eharge ;
(b) in exeeutíon of the sentence or order of a court, whether estab

líshed fu[' the Colony or sorne other oounrtry, in respect of a
criminal offenoe of which he has been oonvicted ;

(e) in executíon of tae order of a eourt oí record punishing him
for oontempt of that oourt or of a eourt inferior to it ;

(el) in execution of the order of a court made 10 secure the fulñl
ment of any obHgation imposed on him by law ;

(e) fOl the purpose of bríngíng him before a eourt In executíon of the
arder of a eoure :
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(f) upon reasonable suspicion of bis having commítted, or being
about to eommit, a criminal offence under the law in force in the
Colony ;

(g) in the case of a person who has not attained the age of eighteen
years, under the order of a court or with the consent of his parent
or guardian, for the purpose of bis education or welfare :

(h) for the purpose of preventing the spread of an infectious or
contagious disease :

(1) in the case of a person who is, or is reasonably suspected to be,
of unsound mínd, addicted to drugs or alcohol, or a vagrant, for
the purpose of his care or treatment or the protection of the
community ;

(¡) for the purpose of preventing the unlawful entry of that person
into the Colony, or for the purpose of effecting the expulsion,
extradition or other lawful removal of that person from the Colony
or for the purpose of restricting that person while he is being con
veyed through ,the Colony in the course of his extradition or
removal as a convicted prisoner from one oountry to another ; or

(k) to such extent as may be necessary in the execution of a lawful
order requiring that person to remain within a specified area within
the Colony or prohibiting him from being within such an area, or
to such extent as may be reasonably justiñable for the taking of
proceeding- against that person relating to the making of any such
order, or to such extent as may be reasonably justifiable for
restraining that person during any visit that he is permitted to make
to any part of the Colony in whích, in consequence of any such
order, his presence would otherwise be unlawfu1.

(2) Any person who is arrested or d.....ained shall be lnformed as soon
as reasonably practicable, and in a language that he understands, of the
reaSODS for his arrest 01" detention.

(3) Any person who is arrested or detained-
(a) for the purpose of bringing him before a court in execution of

the order of a court : or
(b) upon reasonable susplcíon of his having committed, or being

about to commit, a criminal offence under the law in force in the
Colony,

and who is not released, shalI be brought without undue delay before a
court ; and if any person arrested or detained upon reasonable suspicion
of his having committed or being about to commit a criminal offence
is not tried within a reasonable time, then, without prejudice to any
further proceedings that may be brought against him, he shall be
released either unconditionalIy or upon reasonable conditions, including
in particular such conditions as are reasonably necessary to ensure that
he appears at a later date for triaI or for proceedings preliminary to trial.

(4) Any person who is unlawfully arrested or detained by any other
person shall be entitled to compensation therefor from that other persono

• <..J

e •

7.-(1) No person shall be held in slavery or servitude.

(2) No person shall be required to perform forced labour,
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8.-(1) No person shall be subjected to torture or to inhuman or
degrading punishment or other treatment.

(2) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this section
to the extent .hat the law in question authorises the infliction of any
description of puníshment that was lawful in the Ce'ony immediately
bf-¡vle the coming into operation of this Order.

9.-(1) No property of any description shall be compulsorily taken
possession of, and no interest in or ríght over property of any
description sha11 be compulsorily acquired, except where the following
conditions are satisfied, that is to say--

(a) the taking of possession or acquisitíon is necessary or expedient
in the interests of defence, public safety, public order, public
morality, public heaIth, town or country planning or the develop
ment or utilisation of any property in such a manner as to promote
the public benefit ; and

(b) there is reasonable justification for the causing of any hardship
that may result to any person having an interest in or ríght over
the property ; and

(e) provisi?,?.is made by a law applicable to that taking of possession
or acquls1tlon-

(i) for the prompt payment of adequate compensation ; and
(ii) securing to any person having an interest in or right over

the property a right of access to the High Court, whether
direct or on appeal from any other authority, for the deter
mination of his interest or right, the legality of the taking
of possession or acquisition .of the property, interest or ríght

(3) For the purposes of this sectíon, the expression "forced labour"
does not include-

(a) any labour required in consequence of the sentence or order of a
court ;

(b) any Jabour required of any person while he is lawíully detained
that, though not required in consequence of the sentence or order
of a court, is reasonably necessary in the interests of hygiene or for
the maintenance ot the place at which he is (~~tained;

(e) any labour required of a member of a disciplined force in pursu
ance of his duties as such or, in the case of a. person who has
conscientious objections to service as a member of a naval, military
or air force, any labour that that person is required by law to
perform in place of such service;

(ti) any labour required during any period of public emergency or
in the event of any other emergency or calamity that threatens the
life and well-being of the community, to the extent that the requiring
of such labour is reasonably justifiable in the circumstances of
any situation arising or existing during tbat period or as a result
01 that otber emergency or calarnity, for the purpose of dealing
with that situation ; or

(e) any labour reasonably required as part oí reasonable and normal
communal or other civic obligations.

.'.
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and the amount of any compensation to which he is entitled,
and for the purpose of obtaíníng prompt payment of tbat
compensation.

(2) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of tbis
section-

(a) to the extent that the law in question makes provision for the
taking of possession or acquisition of any property-

(i) in satisfaction of any tax, rate or duty ;
(ii) by way of penalty for breach of the law or forfeiture in

consequence of a brcach of the law ;
(iii) as an incident of alease, tenancy, mortgage, charge, bill of

sale, pledge or contract ;
(iv) in the execution of judgments or orders of a court in pro

ceedings for the determination of civil rights or obligations ;
(v) in circumstances where it is reasonably necessary so to do

because the property is in a dangerous state or injurious to
the health of human beíngs, animaIs or plants :

(vi) in consequence of any law with respect to the limitation of
actions or acquisitive prescription ; or

(vii) for so long onIy as may be necessary for the purposes of
any examination, ínvestigation, tria1 or inquiry or, in the case
of land, the carrying out thereon-

(A) of work of soíl conservation or of conservation of
other natural resources ; or

(B) of work relating to agricultural development or im
provement which the owner or occupier of the land has
been required, and has without reasonable excuse reíused
or failed, to carry out,

except so far as that provision or, as the case may be, the
thing done under the authority thereof is shown not to be
reasonably justifiable in a democratic society; or

(b) to the extent that the law in question makes provision for the
taking of possession or acquisition of-

(i) enemy property;
(ii) property of a deceased person, a person of unsound mind,

a person who has not attained the age of twenty-one years
or a person who is absent from the C010ny, for the purpose of
its administration for the benefit of the persons entitled to the
beneficial interest therein ; .

(iii) property of a person declared to be insolvent or a body cor
porate in liquidation, for the purpose of its administration
for the benefit of the creditors of the insolvent or body cor
porate and, subject thereto, for the benefit of other persons
entitled to the beneficia! interest in the property ; or

(iv) property subject to a trust, for the purpose of vesting tne
property in persons appointed as trustees under the instrument

, creating the trust 01' by a court or, by order of a court, for
the purpose ef giving eífect to the trust.

-82- /
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10.-(1) Except with his own consent, no person shall be subjected
to the search of his person or his property or the entry by others on
his premises.

(2) Notbing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this section
to the extent that the law in question makes provision-

(a) in the interests of defence, public safety, public order, public
morality, public health, town and country planning, the develop
ment and utilisation of mineral resources, or the development or
utilisation of any other property in such a manner as to promote
the public benefit ;

(b) for the purpose of protecting the rights or freedoms of other
persons;

(e) for the purpose of authorising an officer or agent of the Govem..
ment of the Colony, a local government authority or a body
corporate established by law for a public purpose to enter on the
premises of any person in order to inspect those premises or any
thing thereon for the purpose of any tax, rate or duty or in order
to carry out work connected with any property that is lawfulIy
on those premises and that belongs to that Government, authority
or body corporate, as the case may be ;

(d) for the purpose of authorising the entry upon any premises in
pursuance of an order of a court for the purpose of enforcing the
judgment or order of a court in any proceedings ; or

(e) for the purpose of authorising the entry upon any premises for
the purpose of preventing or detecting criminal offences,

and except so far as that provísion or, as the case may be, anythíng done
under the authority thereof is shown not to be reasonably justifiable in
a democratic society.

11.-(1) If any person is charged with a criminal offence, then, unless
the charge is withdrawn, the case shaIl be afforded a fair hearing within
a reasonable time by an independent and impartial court established
by law.

(2) Every person who is charged with a criminal offence-
(a) shall be presumed to be innocent until he is proved or has pleaded

guilty ;
(b) shall be infonned as soon as reasonably practicable, in detail and

in a language that he understands, of the nature of the offence
charged :

(e) shall be given adequate time and facilities for the preparation
of his defence ;

(3) Nothing in this section shall be construed as affecting the
making or operation of any law for the compulsory taking of possessíon
in the public interest of any property, or the compulsory acquisi
tion in the public interest of any interest in OI ríght over property,
where that property, ínterest or right is held by a body corporate
establíshed for public purposes by any law and in which no moneys
have been invested other than moneys provided by the Government
of the Colony,
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(d) shall be permítted to defend himself befare the court in person
or, at his own expense, by a legal representative of his own choice;

(e) shall be afforded facilities to examine in person or by his legal
representatíve the witnesses called. by the prosecutíon befare the
court, and to obtain tbe attendance and carry out the examination
of witnesses to testify on his behalf before the court on the same
conditions as those applying to witnesses called by the prosecution ;
and

(f) shalI be permitted to have without payment the assistance of an
interpreter if he cannot understand the language used at the tria!
of the charge,

and, except with his own consent, the trial shall not take place in his
absence unless he so conducts himself as '10 render the continuance of
the proceedings in his presence impracticable and the court has ordered
him to be removed and the trial to proceed in his absence.

(3) When a person is tried for any criminal offence, the accused
person or any person authorised by him in. tbat behalf shall, if he so
requires and subject to payment of such reasonable .~ee as may be
prescríbed by law, be given within a reasooable time after judgment
a copy for the use of the accused person of any record of the proceedings
made by or on behalf of the court.

(4) No person shall be held to be guilty of a criminal offence on
account of any act or omission that did not, at the time it took place,
constitute such an offence, and no penalty shall be imposed for any
criminal offence that is severer in degree or description than the maxi
mum penalty that might have been imposed for that offence at the
time, when it was committed.

(5) Noperson who shows that he has been tried by a competent
court for a criminal offence and either convicted or acquitted shall
again be tried for that offence or for any other criminal offence of which
he could have been convicted at the trial for that oñence, save upon
.he order of a superior court in the course oí' appeal oc review
proceedings relating to the conviction or acquittaI.

(6) No person shall be tried for a criminal offence if he shows that
he has been pardoned for that offence.

(7) No person who is tried for a criminal offence shall be compelled
to give evidence at the tria1.

(8) Any court or other adjudicating authority prescnibed by law
for the determination of the existence or extent of any civil right or
obligation shall be established or recognised by law ' and shall be
independent and impartial ; and where proceedings for such a deter
mination are instituted by any person before such a court or other
adjudicating authority, the case shall be given a fair hearing within a
reasonable time.

(9) Except wíth the agreement of all the parties thereto, all pro
ceedings of every court and proceedings for the determination of the
existence or extent of any civil right or obligation before any other
adjudicatíng authoríty_ including the announcement of the decision of
the court or other authority, shall be held in publico
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(10) Nothing in the last preceding subsection shall prevent the court
or other adjudicating authority from excluding írom the proceedings
persons other than the parties thereto and their legal representatives
to such extent as the court or other authority-

(a) may by law be empowered so to do and may consider necessary
or expedient in circumstances where publicity would prejudice the
ínterests of justice or in ínterlocutory proceedings or in the interests
of decency, public morality, the welfare of persons under the age
of eighteen years or the protection of the private lives of persons
concerned in the proceedings ; or

(h) may by law be empowered or required so to do in the interests
of defence, public safety or public order.

(11) Nothing oontained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of-

(a) subsection (2)(a) of this section to the extent that the law in
question imposes upon any person charged with a criminal offence
the burden of proving particular facts ;.

(b) subsection (2)(e) of this section to the extent that the law in
question imposes reasonable conditions that must be satisfied if
witnesses called to testify on behalf of an accused person are to be
paid their expenses out of public funds ; or

(e) subsection (5) of this section to the extent that the law in question
authorises a court to try a member of a disciplined force for
a criminal offence notwithstanding any tria! and conviction or
acquittal of that member under the disciplinary law of that force,
so, however, that any court so trying such a member and con
victing him shall in sentencing him to any punishment take into
account any punishment awarded him under that disciplinary law,

(12) í, .~.tis section-
"criminal offence" means a criminal offence under the law in

force in the Colony ;
"legal representative" means a person lawfully in, or entitled to

be in, the Colony and entitled to practíse in the Colony as an
advocate or, except in relation to proceedings before a court in
which a solicitor has no right of audience, as a solicitor.

12.-(1) Except with his own consent, no person shall be hindered in
the enjoyment of his freedom of conscíence, and for the purposes of
this section the said freedom includes freedom of thought and of
religión, freedom 010 change his religion or belief, and íreedom, either
alone or in community with others, and both in public and in prívate,
to manifest and propagate his religion or belief in worship, teaching,
practice and observance.

(2) Every religious community shall be entítled, at its own expense,
to establish and maintain places of education and to manage any place
of education which it whol1y maíntaíns.

(3) No religious community shall be prevented from providing
religious instruction for persons of that community in the course of
any education provided at any place of education which it wholly
maintains or in the course of any education whích it otherwise provides.
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(4) Except with bis own consent (or, if he is a person who nas not
attained the age of twenty-one years, the consent of bis guardían) no
person attending any place of educatíon shall 'be requíred to receíve
relígious mstructíon or 10 take part in or attend any relígíous ceremony
or observance if that Instructlon, ceremony or observance relates to a
religion other than his own.

. (5) No person shall be compelled to take any oath which ís eontrary
tohís religion or belief or to take any oath in a manner which is
oontrary to his religion or belief,

(6) Nothing contained in or done under the authority of any íaw
shall be held to be inconsistent with or in contraventíon of this sectíon
to the extent that the law in question makes .provision which is reason
ably required-

(a) in the interests of defence, publíc safety, public order, public
morality 01' public health ; or

(b) for the purpose of protecting the rights and freedoms of other
persons, íncludíng the right to observe and practiseany religión
wíthout the unsolicited interventíon of members of aay other
religion, .

and except so far as that provision or, as the case may be, the thing
done under the authority thereof is shown not to be reasonably
justífiabre in a democratic society.

000

13.-(1) Except with his own consent, no person shall be hindered
in the enjoyment oí his freedom oí expressíon, and for the purposes
of this sectíon the said freedom includes the freedom to hold opinions
without interference, freedom to receive ideas and infonnation wíthout
ínterference, freedom to corn.municate ideas and infonnation without
ínterference and freedom from ínterference with bis correspondence,

(2) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contraventíon of this sectíon
to the extent ,that the law in question makes provision-

(a) in the ínterests oí defence, public safety, public order, public
morality or public health ;

(b) for the purpose of protecting the reputatíons, rights and freedoms
of other persons or the prívate Uves of persons concerned in legal
proceedings, preventing the disclosure of information receíved in
confidence, maintaíníng the authoríty and independence of the
courts, or regulating the administration or the technícal operation
of telephony, telegraphy, posts, wíreless, broadcasting or television ;
or

(e) that irnposes restrictions upon public offícers,
and except so far as that provision 01", as the case may be, the thing
done under the authority thereof is shown not to be reasonably [ustiñ
able in a democratíc society.



14.-(1) Except wíth bis own eonsent, no person sha11 00 hUui«ed
in the enjoyment of bis freedom of. assembly and assoeíatíon, tbat is
to say, bis right to assemble freely and assocíate with otber persoas
and in particular to form or belong to política! parties oc to form or
belong to trade unions or other assocíatíons for tbe protection of bis
interests.

(2) Nothing contained in or done under the authority of any law
shall be held to be ínconsístent witb or in contraventíon of thís sectíon
to tbe extent tbat the law in question makes provision-

(a) in the interests al defence, public safety, public order, pubííc
morality or public health ;

(b) for the purpose of protectíng tbe rights or fre~oms of other
persons : or

(e) that imposes restríctions upon public ofñcers,
and except so íar as that provísíon or, as tho ~ may be, tbe tbing
done under the authority tbereof is shown not to be reasonably
justifíable in a demoeratic socíety,

'15.-(1) No person shall be depríved of bis freedom of movement,
and for the purposes of thís seetíon the said freedom means tbe right to
move freely throughout the Colony, the right to reside in any part of
the Colony, the right to enter the Colony and immunity from expulsion
from the Colony.

(2) Any restrictíon on a person's freedom of movement that is
involved in bis lawful detention shall not be held to be inconsistent witb
or in contraventíon of this section.

(3) Nothing contained in or done under the autbority of any law
shall be held to be íneonsistent wíth or in contravention oí this section
to the extent that the Iaw in questíon makes provision-

(a) ior the imposítion of restrictions on the movement or resídence
within the Colony of any person or on any person'r right to leave
the Colony that are reasonably required in the íneerests of detence,
publíc safety 01" public order ;

(b) for the iii1~)\'l'Osition of restrictions on the movement or residence
within the Colony 0[" 00 .the right to leave the Colony of persona
generally or any elass of persons that are reasonably required in
the interests of defence, public safety, public order, public morality,
publíc healtb or envir mmental conservation ;

(e) for the ímpos'tíon of restríctíons on the movemeat or residence
witbin the OoIony of any person who dOO3 not belong to tbe
Colony or the exclusíon or expulsion fro1ITm the Colony of any
such person ;

(d) for the imposition of restríctíons on the acquisitíon or use by
ooy person of laad or other property in the Colony ;

(e) for the ímposítíon of restrictions t!r?on the movement or residence
within the Colony of public offícers that are reasonably required
for the purpose of ensuring the proper performance of their
functions;

(1) for the removal of a person from the Colony to be tried or
punished in sorne other country for a criminal oífence under the
law of that other country or to undergo imprisonment in that otber
~ntry !in execution of the sentence of a court in respect of a
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criminal offence under the law in force in the country of which
he has been convicted;

(g) for the imposiltion of restríctíons, by order of a oourt, on the
movement or resídenee within tbe Colony of any person oro on
any person's right to leave the Colony either in consequenee al
bis havíng been found guilty of a criminal offence under the
law of the Colooy or for the purpose of ensuring that he appears
before a court at a later date for trial oc for proeeedíngs relatíng
to his extradition or lawful removal from tbe Colony ; or

(h) for the imposition of restríctíons on tbe right of any person to
leave tbe Colony in order to secure the fulfilment of any obligations
imposed upon that person by law, except so far as the provisíon
or, as the case may be, the thing done under the autbority thereof
is shown not to be reasonably justifiable in a democratic society.

(4) If any person whose freedom of movement has been restrícted
by vírtue only of such a provísíon as ís referred to in subseetíon (3)(a)
of this section so requests at any time during the períod of that
restríctíon not earlier than six months after be last made such a request
during that períod, his case shall be revíewed by an índependent and
impartíal tribunal presided over by a person, qualified to be admitted
to praetice as an advocate or solicitor in the Colony, appoínted by tbe
Chief Justice.

(5) On any review by a tribunal in pursuance of the last precedlng
subsectíon of the case of a person whose freedom of movement has
been restricted, the tribunal may make recommendatíons coneerníng
the necessity or expeúiency of contínuíng tbe restríction to the authority
by which it was ordered but, unless it ís otherwise provided by law,
that authority shall not be obliged to act in accordance witb any sucb
recommendations.

16.-(1) Subject to the provisions of subsections (4), (5) and (8) of
thís sectíon, no law shall make any provision that is disorimill'atory
eitber of itself or in its effect.

(2) Subjeet to the provisíons of subsections (6), (7) and (8) of this
sectíon, no person shall be treated in a discriminatory manner by
any person acting by vírtue oí any wrítten law or in the performance
of the functíons of any public ofñce orany public authority,

(3) In this sectíon, the expression "discriminatory" means affording
different treatment to different persons attríbutable wholly or mainly
10 their respective descriptions by race, place of origín, political
opíníons, colour or creed whereby persons of one suoh description
are subjeoted to dísabílíties or restrictíons to whích persons of another
such descriptíon are not made subjeot or are accorded privileges or
advantages wbioh are not accorded to persons of another suoh
descríptíon,

(4) Subsection (1) of this sectíon shall not apply to any law so far
as that law malees provision-

(a) for the ímposítion of taxatíon or fue appropriation of revenue
b~' tlhe Governmeet of the Colony or any local authority or body
for local purposes :

(b) with respect to persons who do not beíong to the Colony:
(e) for the appíícatíou, in the case of persons of any such description

as ís mentioned in the last preceding subsectíon (or of persona
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connected with such persons), of the law with respect to adoptíon,
marriage, divorce, burlal, devolutíon of property on death or other
líke matters that is the personal law applícable to persons of that
d~ri~~; .

(d) wíth respect to land, the tenure of land, the resumption and
. acquísítíon of land and other like purposes ; or

(e) whereby persons of any sueh description as is mentioned in
subsection (3) of tbis seetíon may be subjected ro any disability
or restrictíon or may be aecorded any privilege or advantage
which, havíng regard to its nature and to special eircumstances
pertaining to those persons or to persons of any other suob
descriptíon, ls reasonably justifiable in a demooratic society.

(5) Nothing contained in. any law sball be held to be inconsistent
wíth or in oontravention of subsection (1) of this section to the extent
that it makes provisión with respeet to standards or qualifications (not
being standards or qualifications specifícally relating to race, place of
origin, polítical opinions, colour or creed) to be required of any
person who is appointed to any offíce in the public service, any office
in a disoiplined force, any office in the serviee of a local authority
or any ofñce in a body corporate established directly by any law for
public purposes,

(6) Subsection (2) of this section shall not apply to anything whieh
is expressly or by nec-ssary implication authorlsed tú pe done by any
such provision of law as is referred to in subsection (4) or (5) of this
section,

(7) Subsection (2) of this section shall not affect any díscretion relating
ro the institution, conduct or discontinuance of civil OI criminal pro
ceedings in any court that is vested in any person by or under this
Order or any other law..

(8) Nothing contained in or done under the authority of any law
shall be held to be inconsistent wíth or in contraventíon of this seotion
to the extent that the law in questíon makes provisión whereby
persons of any such descrlption as is mentionec in subsection (3) of
this section may be subjected to any restriction on the ríght ~ and
freedoms guaranteed by sectíons 1.0, 12, 13, 14 and 15 of this Order,
beíng such a restrictíon as is authorised by seotion 10(2), 12(6), 13(2),
14(2) or 15(3), as &he case may be. .

(9) Nothing contained in or done under the authority of any law
shall be held to be inoonsistent with the provísions of tbis sectíon-«

(a) ii that law was in force immediately before the coming into
operation of this Order and has continued in force at all times
since the ooming into operation of this Order ; or

(h) to the extent that the law repeals and re-enacts any provision
whích has been contained in any enaotment at al1 times since
immediately befare the coming into operation of this Order.

17.-{1) Nothing contained in or done under the authority of any
regulation made under the Emergency Powers Order in Counci11939
as amended ,sball be held to be in.consistent with or in contravention

"
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of sectíon 6, 7(2). 10. 12. 13. 14. 15 or 16 of this Order to the
extent that the regulatíon in questíon makes in relation to any period
of public emergh.~~';.J provísíon, or authorises the doíng during any
such period of anythíng, that is reasonably justifiable in tbe círcum
stances of any situation arísíng or existing during the period foo: the
purpose of deaííng with that situation.

(2) Where any person who is lawfully detained in pursuance only
of such a regulation as is referred to in the last preceding subsection
so requests at any time durlng the perlod of that detention not earlier
than síx months after he last made such a request during that period,
his case shall be reviewed by an independent and impartial tribunal
established by law and presided over by a person, qualified to be
admitted to practise as an advocate or solicitor in the Colony, appointed
by the Chief Justice. ..

(3) On any review by a tribunal in pursuance of this section of the
case of a detained person, the tribunal may make recommendations
concerning the necessity or expediency of continuíng bis detention to
the authority by which it was ordered but, unless it is otherwise pro
vided by law, that authority shall 110t be obliged to act.ín accordance
with any such recommendatíons.

18.-(1) Subject to the provisions of subsection (6) of this sectíon,
if any person alleges that any of the provisions of sections 4 to 17
(inclusive) of this Order has been, is being or is likely to be contra
vened in relation to him (or, in the case of a person who is detained,
if any other person alleges such t~ contravention in relation to the
detained person) then, without prejudíce to any other action with
respect to the same matter which is lawfully available, that person

• (01' that other person) may apply to the High Court for redress.

(2) The High Court shall have original jurisdiction-
(a) '10 hear and determine any application made by any person in

pursuance of the last preceding subsection ;
(b) to determine any question arising in the case of any person which

is referred to it in pursuance of the next following subsection,
and may make such orders, íssue such writs and give such direction,
as it may consider appropriate for the purpose of enforcing or securing
the enforcement of any of the provísíons of sections 4 to 17 (inclusive)
of tbis Order:

Províded that the High Court may decline to exercíse its powers
under this subsection if it is satisfíed that adequate means of redress
for the contraventíon alleged are or have been available to the person
concemed under any other Iaw.

(3) If in any proceedings in any subordínate court any question arises
as to tbe contravention of any of tbe provísíons of sections 4 to 17
(inclusive) of this Order, the person presiding in that court may,
and shall if any party to the proceedings so requests, refer the question
to the High Court unless, in bis opíníon, the raising of the questíon
is merely frivolous or vexatious.

(4) Any person aggríeved by any determination of the High Court
under tbis sectíon may appeal therefrom to the Fiji Court of Appeal:

Provided that no appeal shall lie from a determination of the Hígh:
Court under tbis section dísmissíng an applícatíon on the ground that
it is frivolous or vexatious.
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(5) A law made under section 53 of this Order may confer upon the
High Court powers additional to those conferred by this sectíon for
the purpose of enabling that court more effectively to exercise the
jurisdiction conferred upon it by this section.

(6) Rules of court making provision witb respect to the practice and
procedure of the High Court in relation to the jurisdiction conferred
on it by or under this section (including rules with respect to the
time within which any application or reference sball or may be made
or brought) may be made by the person or authority for the time
being having power to make rules of COUl't wíth respect to the practice
and procedure of that court generally,

1,
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(3) For the purposes of this Chapter a person shall be deemed
to belong to the Colony if he is a British subject or a British protected
person and-

(a) was born in the Colony or of parents who at the time of bis
birth were ordinarily resident in the Colony ; or

(b) has been ordinarily resident in the Colony continuously for a
period of seven years or more and since the completion of sucb
period of residence has not been ordinari1y resident continuously
for a period of seven years or more in any other part of the
Commonwea1th or in the Republic of Ireland ; or

(e) has obtained the status of a Brltish subject by reason of having
been mturalised in the Colony before the British Nationality Act
1948 came into force or by reason al his having been naturalísed
in the Colony as a citizen of the United Kingdom and Colonies
under that Act or registered in the Colony as such under any
provision of that Act ; or
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(d) is the wife of a person to whom any of the foregoing sub
paragraphs applies not living apart from such person under a decree
of a court or a deed of separatíon ; or

(e) is the chíld, stepchild, or chíld adopted in a manner recognised
by law undér the age of eighteen years of a person to whom any
of the foregoing paragraphs applíes ; or

(f) is a member of any other class of persons that may be prescrlbed
by any law enacted under this Order:

Provided that for the purpose of calculating the períod for whích
any person has been ordinarily resident in the Colony (but not of deter
mining whether he has been continuously so resident) no account shall
be taken-

(i) of any period during which he was serving a sentence of Im..
prisonment exceeding six months imposed on him by a court or
substituted by competent authoríty for sorne other sentence
imposed upon him by a court ; or

(ii) of any period during which any adjudícation that he was of
unsound mind was in force under the law of the Colony or during
which he was lawfulIy detained in the Colony as a criminal
lunatic; or

(iii) of any period during which his presence in the Colony was
unlawful.

(4) In relation to any person who is a member. of a disciplined
force raised under a law made under section 53 of this Order, nothing
.contained in or done under the authoríty of the disciplinary law of that
force shall be held to be inconsistent with or in contravention of any of
the provisions of this Chapter other than sections 5, 7 and 8.

(5) In relation to any person who is a member of a disciplined
force raised otherwise than as aforesaid and lawfully present in the
Colony, nothing contained in or done under the authority of the
disciplinary law of that force shall be held to be inconsistent with
or in contravention of any ni the provisions of this Chapter.

CHAPTER 111

THE GOVERNOR

20.-(1) There shall be a Governor for the Colony who shall be
appointed by Her Majesty by commission under Her Sign Manual
and Slgnet and shall hold office during Her Majesty's pleasure.

(2) The Governor shall have such functions as may be conferred
upon him by or under this Order or any other law for the time being
in force in the Colony and such other functions as Her Majesty may
assign to him and, subject to the provisions of this Order (and, in
the case of functions conferred upon him by or under any other law,'
subject to the provisions oi that law or any law amendíng that law)
shall perform all the functions of his offíce, including those be exercíses
in bis discretion, according to such instructions as may be given to him
by Her Majesty :
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Provided tbat the question whether or not the Governor has in any
matter complied with any such instructions shall not be inquired into
in any court,

(3) The holder of the office of Governor shall receive such emolu
ments as may be prescribed from time to time by a Secretary of State
and whích are hereby charged on and shall be paid out of the
Consolidated Fund.

21. Every person appointed to the office of Govemor shall, before
assuming the íunctions of his office-

(a) cause the commission appointing him to be Govemor to be read
and published in the presence of the Chief Justice, or such person
as tbe Chief Justice may designate for the purpose, and of such
members of the Council of Ministers as can conveniently attend;
and

(b) make before the above-mentíoned persons the oaths of allegiance
and for the due execution of his office in the forms set out in
Schedule 2 to this Order. which oaths the Chief Justice, or person
designated by hím, shall administer.

22. There shall be a Deputy Governor, who shall be appointed by
the Governor in pursuance of instructions given by Her Majesty through
a Secretary of State and shall hold office during Her Majesty's pleasure.

23.-(1) Whenever the office of Governor is vacant or the Governor
is absent from the Colony or is for any other reason unable to discharge
the functions of his office-

(a) the Deputy Governor ; or
(b) if the office of Deputy Governor is vacant or the Deputy Governor

is absent from the Colony or is for any other reason unable to
discharge the functions of his office, such person as Her Majesty
may have designated by instructions given through a Secretary of
State (hereinafter referred to as " the person designated "),

shall, during Her Majesty's pleasure, discharge the functions of the office
of Governor and administer the government of the Colony accordingly.

(2) Before assuming the administration of the government of the
Colony, the Deputy Governor or the person designated shall take and
subscribe oaths of al.egiance and for the due execution of theoffíce of
Governor in the forms set out in Schedule 2 to this Order.

(3) The Deputy Governor shall not continue to administer the govern
ment after the Governor has informed him that he is about to assume
or resume the administration of the government, and the person desig..
nated shall not continue to administer the government aíter the Gover
nor or the Deputy Govemor has so informed him.

(4) For the purposes oí subsection (1) of this section, the Governor
or Deputy Governor shall not be regarded as absent from the Colony
or as unable to discharge the functions of the office oí Govemor-

(a) by reason only of the fact that he is in passage from one part
of the Colony to another ; or

(b) at any time when there is a subsisting appointment of a deputy
under the next following section.

• • •
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24.-(1) Whenever the Governor--

(a) has occasion to be absent from Tarawa but not from tbe Colony :
or

(b) has occasion to be absent fróm the Colony for a period that in his
opinion will be of short duration ; or

(e) is suffering from an il1ness which he has reason to believe will be
of short duration,

he may, acting ln his discretion, by instrument under the public seal,
appoint any public officer in tbe Colony to be bis deputy during hís
absence or illness and in that capacíty to perform on his behalf such of
the functions of the office of Governor as may be specifíed in the
instrument, other than functions conferred upon the Governor by any
Act of Parlíament or by any Order of Her Majesty in Council or other
instrument made under any such Act.

(2) The powers and authority of the Governor shall not be in any
way affected by the appointment of a deputy under this section other
wise than as Her Majesty may from time to time direct by instructions
to the Governor through a Secretary of State and the deputy shall
conforrn to and observe such instructions relating to the exercise by
him of any o.f the functions of the office of Governor as the Governor,
actíng in his díscretíon, may from time to time address to him:

Provided that the question whether or not the deputy has in any
matter complied with any such instructions shaIl not be enquired into in
any court.

(3) A person ar~;ointed as deputy under this sectíon shall hold that
office for such period as may be specified in the instrument by which he
is appointed but his appointment may be revoked at any time by Her
Majesty by instructions given to the Governor through a Secretary of
State or by the Governor, acting in his discretion.

• • •

25.-(1) The Governor, actíng in his discretion, may, by writing
under his hand, authorise the Deputy Governor to exercise for and
on behalf of the Governor, subject to such exceptions and conuitions
as the Governor may from time to time specify, any or all of the
functions of the office of Governor. .

(2) The powers and authority of the Govemor shal1 not be in. any
way affected by any authority of the Deputy Governor under the
preceding subsection otherwise than as Her Majesty may from time to
time direct by instructions to the Governor through a Secretary of
State, and the Deputy Governor shall conform to and observe such
instructions relating to the exercise by him of any of the functions of
the office of Governor as the Governor, acting in his discretion, muy
from time to time address to him: .

Provided that the question whether or not the Deputy Govemor has
in any matter complied with any such instructions shaIl not be enquired
into in any court.
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(3) Any authority given under subsectíon (1) of thís section may at
any time be varied or revoked by Her Majesty by instructions given
to the Governor through a Secretary of State or by the Governor, actíng
in his discretíon, by writing under bis bando

(4) In subseetion (1) of this seetion the reference to any functions
of the ofliee of Govemor does not include a reference to-

(a) the funetions conferred upon the Governor by this section ; or
(b) any functíons eonferred upon the Governor by any Act of

Parlíament or by any Order of Her Majesty in Couneil or other
ínstrument made under any such Act.

•••
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26. The Govemor shall be responsible for the oonduct (subject to
the provisions of this Order and of any other law) of any business of
tite Government of the Colony, including the administration of any
department of government, with respect to the following matters-

(a) external affairs ;
(b) defence, including anned forces ;
(e) internal securíty, including the Políce Force ;
(d) the appoíntitent (including the appoíntment on promotion or

transfer, appointment on contract and appointment to act in an
office) of any person to any public offíce, the suspension, termina
don of employment, dismissal or retirement of any public ofñcer,
or taking of díscíplínary action in respect of any public ofñcer,
the applieation to any public officer of the terms or conditions of
employment of the public service (including salary scales, allow..
ances, leave, passages or pensíons) for which financial provision
has been made, or the organisation of the public service to the
extent that it does not involve new finanoial provision :

Provided that the Governor, acting in his discretion, or, in the case
of a Minister, after consultation with the Chief Míníster, may assign
to any member of the Couneil of Ministers responsibility for the con
duct on behalf of the Governor of any business in the House of
Assembly with respect to any of the said matters. '

27.-(1) Subject to fhe provísions oí this seetion, the Governor shalI
consult the Council of Minísters in the exercíse of a11 powers con
ferred upon him by or under this Order or any other law for the time
being in force in the Colony, except-

(a) any power conferred upon him by this Order which he is em
powered to exercise in his discretion ;

(b) any power conferred upon him by any other law whieh he is
empowered, either expressly or by ímplication, to exercíse without
consulting the Council ;

(e) any power conferred upon him by this C:der or any other law
whích he is required or authorísed to exercise after consultation
with or on the advice of a person or authoríty other than the
Council ;

(d) any power conferred upon him by any law where, in his opinion,
the exercise of the power relates to, or would affect, any of the
matters speeifíed in the immediately preceding section.
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(2) The Governor shaII not be required to consult the Council of
Ministers in any case in whích, in bis judgment-

(a) the servíce of Her Majesty wouId sustain material prejudice
thereby;

(b) the matters to be decided are too unimportant to require such
consultatíon ; or

(e) the urgency of the matter requires him to act before the Council
can be consulted:

Provided that before acting in pursuance of paragraph (e) of this
subsectíon the Governor shall, if practicable, consult the Chief Minister,
and shall in any case at the next convenient opportunity communicate
to the Council the measures he has adopted and tbe reasons for those
measures.

28.-(1) In exercising any power in the exercise of which he is
obliged by the irnmediately preceding sectíon of this Order to consult
the Council of Ministers, the Governor shall act in accordance with
the adviee of the Couneil with the exception only of those cases where
he thinks it right not to do so.

(2) Where the Govemor acts, in acoordanee with the provisions of
the preeeding subsection, against the advice of the Couneil of Ministers,
he shall at the first convenient opportunity report tbe matter to the
Secretary of State with the reasons for bis action:

Províded that he shall not be obliged to so report the mattet.."in any
ease in which he so acts for the purposes of-

(a) maintaining or securing the financia! or economie stability of the
Colony; or

(b) ensuring that a condition attached to a financia! grant or loan
made by the United Kingdom Government to the Government of
the Colony is complied with.

(3) Whenever the Governor acts against ~.e advice of the ~ouncil of
Ministers any member of the Council may require that there shall be
recorded in the minutes any advice or opinion he may give upon the
question at issue and his reasons.

(4) The questíon whether the Govemor has exercised any power
after consultation with the Council of Ministers or the Chief Minister,
or in accordance with the advice of the Council, shall not be inquired
into in any court of law.

29.-(1) Subject to the provisions of this Order and of any 'cther law
for the time being in force in the Colony, the Govemor shall have power,
in Her Majesty's name and on Her Majesty's behaIf-

(a) to constitute such offices as may lawfulIy be eonstituted by Her
Majesty and abolish any office so constituted by mm :

(b) to make appointments (including appointments on promotion or
transfer) to any office so constituted by hím ; and

(e) to termínate the appointment of or dismiss any person so
appointed, or suspend him from performing the functions of his
offíce, or take such other disciplinary action with respect to him as
may be neeessary.

.1 •



(2) A person appointed to an office constituted under tbis section
shall, unless it is otherwise provided by law, hold office during Her
Majesty's pleasure.

(3) The Governor may delegate to any public ofñcer, in such manner
and 011 such conditions as he may think fít, any of the powers cohferred
upon him by this section,

(4) The powers conferred upon the Governor by this section shall,

with the cxception of the powers referred to in subsection lea) of this
section, be exercised by him in his discretion.

Composition

Council of Ministers in and for the Oolony

,1 •

30.-(1) The Governor, acting in his discretion, may, in Her Majesty's
name and on Her Majesty's behalf-

(a) grant to any person concerned in or convicted of any ofíence
against the law in force in the Colony a pardon, either free or
subject to lawful conditions ;

(b) grant to any person a respite, either índefinite or for a specified
period, of the executíon of any punishment imposed on tbat person
for any offence ;

(e) substítute a less severe form of punishment for any punishment
imposed on any person for any offence ; and

(el) remit the whole or part of any punishment imposed on any person
for an offence or of any penalty or forfeiture otherwise due to the
Crown on account oí any offence.

(2) The provisions of this section shall not apply in relation to any
conviction by a court-martial established under any Act of Parliament
of the United Kingdom, any punishment imposed in respect of any such
conviction or any penalty or forfeiture due under any such Act.

• • •

CHAPTER IV

THE EXECUTIVE

32. There shall be a
which shall consist of~

(a) the Chief Minister, who shall be elected as such in accordance
with the provisions of Schedule 1 to thís Order :

(b) not less than four nor more than six Ministers, as the Chief
Minister shall determine, appointed in accordance with the pro
visions of 'the next following section from among tibe elected
members of the ,House of Assembly:

Provided that art; least one of suoh 'Mínisters shall be a member
who has been elected to represent an electoral dístríct in the Ellioe
Islands ; and

(e) the Deputy Governor, the Attorney-General and the Financial
Secretary,
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33. Mínisters shall be appointed by the Governor, in accordance wíth
the advice of the Cmef Miníster, by instrument under the public seal.

~'5.-(1) Whenever a Minister is, by reason of bis illness or absence
fro.n the Colony or for any other reason, incapable of performing bis
functions as a member of the Council of Ministers, or has been eleoted,
in accordance with the provisions of paragraph 2 of Schedule 1 to this
Order, to act as Chief Minister, the Governor, acting in accordance
with the advice of the Chief Minister, may, by instrument under the
public seal, appoint an elected member of the House of Assembly, who
is not already a Minister, to be temporaríly a Mínister :

Provided that, if occasion arises for making an appointment under
-thís section between a dissolution of rhe House of Assembly and the
date appointed for the completion of the voting in the next foIlowing
general electíon, a person who was an elected member of the House
immediately before the dissolution may De appointed as ii he were
stíll a member of the House.

(2) Subject ro the provisions of this section, the provísions of this
Order .shall ~pply to a ~~son .appointed under this section as they
apply In relatícn to the Miníster m whose place he has been temporarily
appointed.

34.-(1) The offlee of the Chief Minister shall become vacant-
(a) upon the happening of any of the events specifíed in paragraphs

(a), (b), (e) or (e) of subsection (~). of this section; or
(b) if a motion of no confidence in the Chief Mínister receíves in

the House of Assembly the affírmative votes of a majority of all
the eleoted· members.

(2) The office of a Minister shall become vacant-
(a) when, after a general election, the elected members of the HouS6

of Assembly meet, in accordance with the provisions of para
graph 1 of Schedule 1 to rthis Order, to elect the Chief Minister;

(b) if he ceases to be an eleeted member of the House of Assembly
for any reason other than a dissolution of the House;

(e) if he resigns such office by writing under his hand addressed to
the Governor ;

(el) if his appoíntment to the office of Miníster is revoked by the
Govemor, acting on the advice of the Chief Minister, by instrument
under the public seal ;

(e) if he is absent from the Colony for a period of more than four
weeks without the written permission of the Governor, acting in
bis discretion ;

(f) if the offíce of Chief Minister becomes vacant and the Minister ís
eleoted in accordance with the provisions of paragraph l(I)(b) of
Schedule.l to this Order to be Chief Miníster ; or

(g) if the office of Chief Minister becomes vacant pursuant to sub
section (i)(b) of thís section.

(3) Any question whether the ofñce of Chief Minister or of a
Minister has become vacant shaIl be detennined by the Governor,
aotíng in his díscretíon.



_ .....__.0' a ._ ~~,. __ •. _.,,'_

'.- - -, «~- •

(3) A person appointed under subseotíon (1) of thís sectíon to be
temporarily a Minister shaIl vaeate his seat if the Govemor, aeting in
accordance with the advice of the Chief Minister, revokes bis appoint
ment, or when he is informed by the Governor that the eireumstances
gívíng rise to the appointment llave ceased to existo

36. Before assuming the funetions of bis ofñce every member of the
20uneil of Ministers shaIl make befare tbe Govemor, or some person
authorised in that behalf by the Governor, an oath of allegiance and
an oath for the due executíon of hís offiee in the forro set out in
Schedule 2 to this Order.

General Provisions Relating to Procedure
37. The Governor shall summon the Couneil oí Ministers if the

Chief Minister so requests but it shall not otherwise be summoned
except by authority of the Governor acting in his discretion.

38. There shall preside at meetings of the Couneil of Ministers

(a) the Govcrnor ;

(b) in his absenee, the Deputy Governor ;

(e) in the absence of the Governor and the Deputy Governor, sueh
member of the Council as may be generally al' specially appointed
by the Govemor, acting in his discretion, for that purpose.

39.-(1) No business except that of adjournment shall be transacted
f in the Council of Ministers if objection is take: by any member present

that there are less than four rnembers present besides the Governor or
member presiding.

(2) Subject to the provisions of subsectíon (1) of thís section, the
Council of Ministers shall not be dísqualiñed for the transaetion of
business by reason of any vacaney in its membership, and any pro
ceedings in the Council shaIl be valid notwíthstanding that sorne person
who was not entitled to do so took part ~n those proeeedings.

40.-(1) The Governor shall, aíter consuItation with the Chief
Minister, decide what business shall be considered at any meeting of
the Couneil of Ministers.

(2) If the Governor declines to submit a matter to the Council of
Ministers when requested by any member of the Couneil to do so
that person may require that the request and the reply of the Governor
be reported in the minutes of the Couneil.

41. The Govemor, 01' the member presíding, may summon any person
to a meeting of the Couneil of Ministers, notwithstanding that that
person is not a member of the Couneil, when in his opinion the
business befare the Council makes the presence of that person desirable:

Provided that a person shaIl not be under any obligation to answer
any question put to him by any member of the Couneil, or by the
Govemor, at sueh meeting.
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42.-(1) The Attorney..General shall be the principal legal adviser
to the Government of the Colony.

(2) The Attorney-General shall have power in any case in which he
considers it desirable to do so-

(a) to institute and undertake criminal proceedings against any person
before any court (other than a court-martial) in respect of any
offence alIeged to have been committed by that person;

(b) to take over and continue any such criminal proceedings that
have been instituted or undertaken by any other person or
authoríty : and

(e)' to discontinue at any stage before judgment is delivered any such
criminal proceedíngs instituted or; undertaken by himself or any
other person or authority.

(3) The powers of the Attorney..General under the last foregoing
subsection may be exercised by him in person or by' officers subordinate
to him acting in accordance with his general Oí specific : istructions.

(4) The powers conferred on the Attorney..General by subsection
(2)(b) and (e) of this section shall be vested in him to the exclusión of
any other person or authority:

Provided that where any other person or authority has instituted
criminal proceedings, nothing In this subsection shalI prevent the
wíthdrawal of those proceedings by or at the instance of that person
or authority and with the leave of the court.

(5) In the exercise of the funct'r r:'~ ·F'~·.~·d in him by subsection (2)
of this section the Attorney-Gcne- '.' ~, r.ot be subject to the direction
and control of any other perso :~th(}... .•

(6) 'For the purposes of thís sectío: .¡:y appeal from any judgment
in any criminal proceedings before ~~, oocrt, or any case stated or
question of law reserved for the purpose cf "1)y such proceedings, to
any other court (including the Judicial Committee of Her Majesty's
Privy Council) shaIl be deemed to be part of those proceedings:

Provided that the power conferred on the Attorney-General by sub
section (2)(e) of tbis section shall not be exercised in relation to any
appeal by a person convicted in any criminal proceedings or to any
case stated or question of law reserved at the instance of such a persono

43.-(1) The Governor, acting in acoordance with the advice of the
Cbief Minister, may, by directions in writing, assign to any Minister
responsibility for the conduct (subject to tbe provisions of this Order
and of any other.. law) of any business of the Government of the
Colony, íncluding responsibility for the administration of any department
of government:

Provided that a Minister shall not be charged with responsibility
under tbis section for finance or for any of the rnatters mentioned in
section 26 of this Order.

(2) The Governor, acting in his discretion, may at any time call for
any official papers or seek any official information or advice available
to a Minister with respect to a matter for which that Minister ís
responsible under this section.
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(3) Without prejudice to the generality of the provisions of sectíon 77
of this Order, the Governor, actíng in his díscretion, may, by order
published at the I'ublic Office of the Governor, provide that, subjeet to
such Iímitatíons and condítions as may be prescribed in the order, any

''''~ the functions of the Governor or of any public officer under any
local enactment that are specified in the order shall be performed
by the Minister charged with responsibility for the matter to which those
functions relate.

(4) Where an order under subsection (3) of this section in relation
tu any functions is in force-

(a) the Governor or public officer, as the case may be, shall not
perform those functions ; and

(b) the Minister performing those functions may vary or rescind
anything previously done in the performance thereof to the same
extent as the Govemor or public officer, as the case may be,
could have done. .

(5) Where, by reason of the revocation or amendment of a directíon
under subsection (1) of this section, functions cease to be performed
by a Minister anything done by him in the performance thereof and
having effect irnrnediately before the revocation. or amendment shall
continue to nave effect, but without prejudice to the power of the
Governor or public officer or any other Minister authorised under tbis
section to perform the functions to rescind or vary the same.

(6) Nothing in this section shall apply to-
(a) any functions relating to the making of any subsidiary

instrument ; or
(b) the functions of any judge, magistrate or court of law.

(7) The Governor shall cause a copy of every order made under
subsection (3) of this section to be laid before the House of Assembly
at its sítting next following the date on whích the order was made.

44. The members of the Council of Ministers shall be collectively
responsible to the House of Assembly for any advice given to the
Governor in the exercíse of their functions under this Order and for
a11 things done by or under the authority of any member of the Council
in the exercise of his functions:

Provided that the provisions of this section shall not apply to any
advice given by the Chief Minister under subsection (1) of the
immediately preceding section.

CHAPTER V

HOUSE OF ASSEMBLY

Composition

45. There shall be a House of Assembly which shall oonsist of
(a) twenty-eíght elected members who shall be directIy elected in such

manner as may be prescribed by regulations made by the Governor,
aoting in his disoretion ; and

(b) the Deputy Govemor, the Attorney..General and the Financial
Secretary.
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46. For tito purpose of tite election of tite elected members of the
House of Assembly, electoral districts shall be established within the
Colony having such boundaries ano such number of elected repre..
sentatives as 111ay be prescribed by or under regulations mnde under
the immediately preceding section.

47. Subject to tite provísíons of the next Iollowing scction, a person
shall be qualiñed to be electcd as an elected mernber of the House of
Assembly ir, and shall not be so qualificd unlcss.v-..

(a) he is a British subject or a British protectcd person :

(b) he has nttained the age of twenty..onc years ; and

(e) he has resided in the Colony during the three years immediatcly
preccding the date of his elcction Ior a period or periods amount..
ing in tite aggregate to not less thau thirty 010nth5, oc is domiciled
in thc Colony and is rcsident thcre at that date.

48.~~> (1) No person shall he qualifled to be elccted as un elected
membcr of thc House of Asscrnbly who~~'~ "

(a) is, by virtue oí bis own act, undcr any ackuowlcdgement of
allegiancc, obediencc 01' adherence to a foreign power or state ;

(11) has bcen adjudgcd or otherwisc declared bankrupt under any
Iaw Ior the time being in force in auy part of the Cornmonwcalth
and has not been discharged ;

(e) is ccrtified to be insano 01' otherwíse adjudged to be oí unsound
mind under any law for thc time being in force in thc Colony ;

(d) is under sentence of death imposed 01\ him by a court in any
part of the Commonwealth, oc is serving u sentence of imprison
ment (bv whateve: name called) for a term of oc exceeding twelve
months, imposed on him by such a court 01' substituted by com
pctent authority for 80n1e other sentcnce imposed on him by such
a court, or is under a sentenoe of imprisonment the execution
oí which has bcen suspended ;

(e) is disqualified from membership of the House lindel' any law
for thc time being in force in tite Colony relating to offenccs
connectcd with elections ;

(f) holds, 01' is acting in, any oflice the functions of wnich involve
any rcsponsibility for, or in connection with, thc conduct of any
clection 01' tite compilation 01' revisión of any electoral register ; 01'

(R) subject to such exemptions as Juay be prescribed by any law in
-, force in the Colony, holds, or is acting in, any public office.

(2) Por the purposes of paragl'aph (ti) of the last preceding
subsection-,-

(a) two or 1110re ternlS of itllprisonnlcnt that are cequired to be
scrvcd consccutivcly sha11 be regarded as a single tel'l11 of imprison..
ll1cnt for the aggregate period of those terms ; and

(b) no account 5hall be taken of a sentence of itnprisonment imposed
as an alternative to 01' in default of tite payment of a fine.
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49. The seat oí an e'ected member of the House of Assernbly shall
aecomc vacant-e-

(a) on a dlssolution of the House ;
(b) ir he is nbscnt írom thc sittings of thc House for such period

and in such circumstanccs, as may he prescribed in the rules of
procedurc of the House ;

(e) ir he resigns his seat by writing under his hand uddressed to the
Governor ;

Vi) if any circumstances aríse h hich, if he were not a membcr of the
House would cause him not to be qualified for elcction thereto
undcr paragraph (a) of section 47 of this Order 01' to be disqualiíícd
for election thereto by virtue of paragraph (a). (b). (e), (e). (f) 01'

(g) of subscction (I) of the immcdiately prcccding section ; 01'

«?) in the circumstances specified in the next following section,

50.---(1) Subject to the provisions of this section, ir an elected
membcr of thc House of Assembly is scntenced by a court in any part
of the Commonwealth to dcath or to irnprisonmcnt (by whatever
namc called) íor a tcrm of or cxcecding twclve months, he shall
forthwith cense to dischargc his íunctions as a mcmbcr of thc House,
and his scat in the Housc shall bccome vacant at the cxpiration of a
period of thirty days thcrcafter :

Provided that the Govcrnor, acting in his discretion, may, at the
request of the membcr, Irom time to time- cxtend that period of thirty
days to enable the rnernber to pursue any appeal in respect of his
conviction 01' scntence, so howcver that cxtensions of time cxcceding
in the uggrcgate one hundrcd and nfty days shall nut be granted
without thc approval of the Housc significd by resolution.

(2) If at any time before tite member vacates bis seat he receives a
free pardon 01' his convíction is set asido or his scntcnce is reduced to
a term of imprisonmcnt of less than twelve montlis 01' a punishment
othcr than imprisonmcnt ís substitrted, his seat in the House of
Assembly shall not bccome vacant under the provisions of the im
mediatcly prcccding subscction and he may again discharge his functions
as a mcmbcr of the Housc.

(3) For the purposes of this section-s-

(a) two 01' more tenns of imprisonment that are required to be served
consecutively shall he rcgarded as a single term of imprisonment
for tite aggregate period of rhose terms ; and

(b) no account sha11 be taken of a scntcnce of inlpr~sonnlellt imposed
as an aIternative to 01' in default of the pay¡nent of a fine.

51.--,( 1) The High Court shaJl have jurisdiction to hear and deter
mine any qnestion whether~'·-

(a) any person has been validly elected as a lnember of the House
of Asselnbly ; 01'

(b) any elected melnber of the House has vacated his seat therein
01' is required by virttlc of Lile imme.diately preceding scction to
cense to perforOl his functions as a Jnenlber.
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(2) An application to the High Court for the detennination of-
(a) any question under paragraph (a) of the immediately preceding

subsection may be made by any person entitled to vote in the
electoral district, and at the election, to which the application
relates or by any person who was a candidate in that district at
that election or by the Attorney-General ;

{b) any question under paragraph (b) of the immediately preccding
subscction may be made by any person entitled to vote at an
election in the electoral district for which the member concerned
was returned or by any electcd membcr of the I-Iouse of Assembly
or by the Attorney-General :

Provided that if such an applícation is made by a person other than
the A..ttorney-General, the Attorney-General may intervene and may
then appear or be represented in the proceedings,

(3) Regulations made under section 45(a) of this Order may make
provision with respect to-

(a) the circumstances and manner in which and the imposition of
conditions upon which any application may be made to the High
Court for the determination of any question under subsection (1)
of this section ; and

(b) the powers, practice and procedure of the High Court in relation
to any such application.

(4) No appeal shall lie from any decisión of the High Court in
proceedings under subsection (1) of this section.

52.-(1) Any person who síts or votes in the House of Assembly
. knowing or having reasonable grounds for knowing that he is not
entitIed to do so shall be liable to a penalty not exceeding twenty dollars
for each day upon which he so sits or votes.

(2) Any such penalty shall be recoverable by civil action in the High
Court at the suit of the Attorney-General.

Legislation
53.-0) Subject to the provisions of this Order, the Governor, with

the advice and consent of the House of Assembly, may make laws for
the peace, order and good government of the Colony.

(2) In the making of Iaws the Governor and the House of Assembly
snall conform as nearIy as may be to the directions contained in any
Instructions given under Her Majesty's Sign Manual and Signet which
may from time to time be addressed to the Governor in that behalf.

54. Subject to the provísíons of this Order, the House of Assembly
may make rules of procedure for the regulation and orderly conduct
of its proceedings and the discharge of business at meetings of the
House and for the passing, intituling and numbering of Bills and for
the presentation thereof to the Governor for assent; but no such rules
shall have effect until approved by the Govemor, acting in his discre
tion.

55.-(1) Subject to the provisions of this Order and of the rules of
procedure of the House of Assembly, any member may introduce any
Bill or propose any motion for debate in, or may present any petition
to, the House, and the same shall be debated and disposed of
according to the rules of procedure of the House,

11- 1(...,
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(2) Except on the recommendation of the Governor, the House of

Assembly shall not-
(a) proceed upon any Bill (incIuding any amendment to a Bill) whích,

in the opinion of the person presiding in the House--
(i) makes provísion for imposing r or increasing any tax, for

imposing or increasing any charge on the revenues or other
funds of the Colony, or for aItering any sueh charge otherwise
than by reducing it, or for compounding or remitting any
debt due to the Government of the Colony ; or

(ii) would effect any alteration in the salary, allowances or other
conditions of service (including Ieave, passages and promotion)
of any public officer or in the law, regulations or practice
governing the payment of pensions, gratuities or other like
benefits to any public officer or former public officer or his
widow, children, dependants or personal representatives ; or

(b) proceed upon any motion (including any amendment to a motion)
the effect of which in the opinion of the person presiding in the
House is that provision would be made for any of the purposes
aforesaid.

56.-(1) A Bill passed by the House of Assembly sball not become
a law until-

(a) the Governor has assented to it in Her Majesty's name and on
Her Majesty's behalf and has signed it in token of bis assent ; or

(b) Her Majesty has given Her assent to it through a Secretary of
State, and the Governor has signified that assent by proclamation
published together with the law by exhibítion at the Public Office
of the Governor.

(2) When a Bill is presented to the Governor for his assent, he
shall, acting in his discretion, declare that he assents or refuses to
assent to it, or that he reserves the Bill for the signification of Her
Majesty's pleasure.

57. A law made under section 53 of this Order-
(o) shall he published in the Colony by exhibition at the Public

Office of the Governor ; and
(b) shall come into operation on the date of such publication or, if

it is enacted either in the law or in some other law that it shall
come into operation on some other date, on that date.

58.-(1) Any law to which the Governor has given his assent may be
disallowed by Her Majesty through a Secretary of State.

(2) Whenever any law has been disallowed by Her Majesty the
Governor shall cause notice of the disallowance to be published by
exhibition at the Public Office of the Governor.

(3) A law disaIlowed by Her Majesty shall be annulled with effect
from the date of the publication of the notice of the disallowance.

(4) Section 38(2) of the Interpretation Act 1889 shall apply to the
annulment of any law under this section as it applies to the repeal of
an Act of Parliament, save that any enactment amended or repealed by
or in pursuance of that law shall have effect as from the date of the
annulment as if that law had not been made.
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59.--(1) If the Governor oonsiders that it is expedient in the interests
of public order, public faith or good government (which expressíons
shalI, without prejudice to their generality, inc1ude the responsibility
of the Colony as a territory within the CommonweaIth, and all matters
pertaining to the creation or abolition of any public offíce, or to the
salary or other conditions of service of any public officer) that any
Bill introduced or ,any motion proposed at any meeting of the House
of Assembly held in accordance with the provisíons of this Chapter
should have effect, then, if the House fails tú' pass the Bill or to
carry the motion within such time ano 10 such torm a, tne Governor
thinks reasonable and expedient, the Governor may, at any time that
he thinks fit, and notwithstanding any provisions of this Order or of
any rules of procedure of the House, declare that the Bill or motion shall
have effect as if it had been passed or carried by the House elther in the
form in which it was introduced or proposed or with such amendments
as the Governor thinks fit that ¡lave been moved or proposed in the
House, inc1uding any committee thereof; and the Bill or motion
shaIl be deemed thereupon to have been so passed or carried, and the
provisions of this Order, and in particular the provisions relating
to assent to BilIs and disallowance of laws, shall have effect accordingly.

(2) The Governor shall forthwith report to a Secretary of State
every case in which he makes any such declaration and the reasons
for it.

(3) If any rnember of the House of Assembly objects to any
dec1aration made under this section, he may, within seven days of the
making thereof, submit to the Govemor a statement in writing of his
reasons for so objecting and, if he furnishes a copy of that statement
and requests the Governor to do so, the Govemor shall as soon as
practicable forward the copy to a Secretary of State.

. (4) Any declaration made under this section, other than a declaration
relating to a Bill, may be revoked by a Secretary of State and the
Governor shall forthwith cause notice of the revocation to be published
in the Colony by exhibition at the Public Office of the Governor ;
and from the date of such publication any motion that is deemed to
have been carried by virtue of the declaration shall cease to have effect
and section 38(2) of the Interpretation Act 1889 shall apply to the
revocation as it applies to the repeal of an Act of Parliament.

(5) The powers conferred upon the Governor by this section shaIl
be exercised by him in his discretion.

(6) The motions to which this section applies are-
(a) any motion relating to or for the purposes of a Bill ;..
(b) any motion proposing or amending a resolution which, if passed

by the House of Assembly, would have the force of law ; and
(e) any motion proposing or amending a resolution upon which the

coming into force or continuance in force of a subsidiary instrument
depends.

Procedure

60. No member of the House of Assembly shall be pennitted to take
part in the proceedings of the House (other than proceedings necessary
for the purpose of this section) until he has made before the House
an oath of allegiance in the fonn set out in Schedule 2 to this Order.
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61.--\1) There shall be a Speaker of the House of Assembly who
shall be appointed by the Govemor, acting after consultation with the
Chief Minister, from among persons who are not members of the
House.

(2) The Speaker shall hold office during Her Majesty's pleasure and,
subject thereto, for such period as may be specifíed in the instrument
by which he is appointed, and sha.1l not vacate his office by reason
only of a dissolution of the House of Assembly.

(3) Any appointment made under subsection (1) of this section shall
be by instrument under the publie seal.

(4) No person shall be appointed as Speaker if-
(a) he is not a British subjeet or a British proteeted person ; or
(h) he is a person disqualified for e'ection as an elected member

of the House of Assembly by virtue of any provisión of section
48 of this Order.

(5) A person shall vaeate the ofñce of Speaker-
Ca) if he announces the resignation of his office to the House of

Assembly or if, by writing under his hand addressed to the
House and received by the Clerk of the House, he resigns that
office ;

(h) if he ceases to be a British subject or a British protected person ;
Ce) if any circumstances arise that would cause him to be disqualified

for election as an elected member by virtue of any provisión of
section 48 of this Order ; or

(d) if he was at the date of his appointment a party to (or a partner
in a firm or a director or manager of a company which was a party
to) any contract with the Government of the Colony for or on
account of the public service and if, before the expiration of a
perlod of thirty days from the date of his appointment, he has
not discIosed to the House the nature of such contraet and bis
interest, or the interest of such firm 01" company, therein and fue
House has not exempted him from vacating his office under this
paragraph.

62.-(1) Subject to the provísions of subseetion (2) of tbis section,
the Speaker or, in his absence or when his office Í1s vacant, a member
of the House of Assembly (not being a member of the Council of
Ministers) elected by the House for that sitting, shall preside at each
sitting of the House.

(2) Until such time a') a person is appointed to the office of Speaker,
tbe Governor (or, in bis absence, such member of the House Olf
Assembly as the Governor, acting in bis discretion, may generally or
specially designate) shall preside at each sitting of the House.

63.-(1) Subject to the provisions of this Order, a11 questions
proposed íor decision in the House of Assembly shall be determined
by a majority of the votes of the members present and voting.

(2) If the person presiding is :
(a) the Speaker or the Governor, he shall have neither an original

nor a casting vote ;
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(b) a member elected in accordance with the provisions of subsectíon
(1) of the immediately p.ecedíng section, or desígnated by the
Govemor in accordance with the provisions of subsection (2) of
that section, he shall not have an original vote but shaIl have and
shaIl exercise a casting vote if on any question the votes are equally
divided.

64. If objection is taken by any member of the House of Assembly
present that there are present in the House (besides the person presíd
ing) less tban fífteen members of the House and, after such interval
as may be prescribed in the rules of procedure of the House, the person
presiding ascertains that the number of members present is still less
than fifteen, he shaIl thereupon adjoum the House.

65. At the request of a member of the Couneil of Ministers, the
person presiding in the House of Assembly may summon any person
to a sitting of the House, notwíthstandíng that that person is not a
member of the House, and a person so summoned shall be entitled to
take part in the proceedíngs of the House as if he were a member
but shall not nave a vote.

Provided that a person shall not be under any obligation to answer
any question put to him by any member of the House, or by the person
presiding, at such sitting.

66. Notwithstanding any other provisión of this Order, the Govemor
may address the members of the House of AssembIy at any time and
caIl a sitting of the House for tbat purpose.

67. The House of AssembIy shall not be disqualified for the trans
actíon of business by reason of any vacaney in its membership, and any
proceedíngs in the House shall be valid notwithstanding that sorne
person who was not entitled to do so took part in thcse proceedings.

68.-(1) Subjeet to the provisions of subsections (2) and (3) of th 1~

section, a law made under sect.on 53 of tbis Order may determine t h,;;
privileges, irnmunities and powers of the House of Assembly and of íts
members.

(2) No civH or criminal proceedings may be instituted against any
member of the House of Assembly for words spoken before, or written
in a report to, the House or a committee of the House, or by reason
of any matter or thing brought by him in the House or in a committee
of the House.

(3) No proeéss issued by any court in the exercise of its civil jurís
diction shall be served or executed within tbe precinets of the House
of Assembly while the House is sitting.

Summoning, Prorogation and Dtssoluüon

69.-(1) Subject to the provísíons of this sectíon, each session of the
House of Assembly shall be held at sueh place within the Colony
a:nd shall commenee at such time as the Governor, acting in his dis
eretíon, may appoínt by proclamation publíshed by exhibífion at tbe
Public Office of the Governor,
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~2) The first sessíon of the House of Assembly shall be held wíehín
six months after the appointed day, and thereafter sessions shall be
held so that a period of twelve months does not intervene between
the .end of one session and the first sitting of the House in the next
session.

70.-(1) The Governor, acting in his díscretion, may at any time
prorogue or dissolve the House of Assembly by proclamatíon published
by exhibitíon at the Public Office of the Governor,

(2) The Govemor shall dissolve the House otf Assembly at the
expíration of four years from the date when the House first sits after
any general election unless the House has been sooner dissolved under
the last preceding subsection.

71. If before the appointed day a general election has not been held
pursuant to the provisions of section 2(2) of the Gilbert and Ellice
Islands Colony (Electoral Provisions) Order 1974, there shall be a
general election at such time within three months after the appointed
day, aud thereafter within three months of every dissolution of the House
of Assernbly, as the Govemor acting in his discretion, shall appoint
by proc1amation published by exhibition at the Public Office of the
Govemor.

CHAPTER VI

PUBLIC ACCOUNTS COMMITTEE

72.-(1) There shall be a Public Accounts Committee of the House
of Assemblv which shall consist of three elected members of the House:

'"

Provided that no such person shall be qualified for appointment as
a member of the Committee if he holds, or is acting in, the office of a
Minister or of Chief Minister.

(2) The members of the Commíttee shall be appointed by the
Governor by instrument in writing under his hand.

(3) A member oí the Committee shall hold his seat thereon for such
period as may be specified in the instrument by which he was
appointed:

Provided that hir-- seat shall become vacant-e-
(a) if he oeases to be an elected member of the House of Assembly ;
(b) if he is elected as Chief Minister or to act as such ;
(e) if he is appointed to the office of a Minister or to be temporarily

a Minister ; or
(d) if the Govemor by instrument under his hand, so directs.

(4) In tbe exercise of the powers conferred on him by subsections
(2) and (3) of this s: .:i': Jn the Governor shall act after oonsultation
with the Chief Miníster. .

(5) The functions of the Committee shall be-
(a) to consider the accounts of the Government in conjunction with

the report of the Director of Audit ;
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(b) to report to the House of Assembly, in the case of any excess
or unauthorísed expendíture al íunds, the reasons for suoh
expenditure ;

(e) to propose any measures it consíders necessary to ensure tbat the
funds of the Government are properly and economicaJly speet ;
and

(d) where a report on the examination and audit of the accounts of
any corporation, statutory board, body or commission is required
by law to be laid before the House of Assembly, to consider,
report on and make reeommendations to tbe House in respeet of
sueh accounts.

CHAPTBR VII _

MISCELLANEOUS AND TRAN51TIONAL PROVISIONS

73.-(1) When the holder of any office eonstituted or deemed to be
constituted by or under this Order is on Ieave of absence pending
relinquishment of his office, it shall be Iawful for another person to be
appointed substantively to the same offiee.

(2) When two or more persons are holding the same offiee by reason
of an appointment made pursuant to subsectíon (1) of this section, then
for the purpose o~ any function conferred upon the holder of that office
the person last appointed to the office shall be deemed to be the holder
of the offiee.

, '74. Notwithstanding the revocation by this Order of the Gilbert and
Elliee Islands Order 1970, the Exeeutive Couneil established by that
Order-

(a) shalI eontinue on and after the appointed day to exist as if the
provisions of sections 26 and 27, and Chapter V, of that Order
were still in force, until such time as the Council of Ministers
established by this Order first meets; and

(b) shall until that time perform its functíons and be consulted by
the Governor in accordance with the provisions of that Order and
of the Instructions given under Her Majesty's Sígn Manual and
Signet in relation to that Order.

75. Subjeet to the provisions of this Order, the Governor, acting in
his diseretion, may make laws for the peace, order a.nd good govern
ment of the Colony during the period begínning with the appointed
day and ending when the House oí Assembly first sits.

76.-(1) Any offiee constituted, or deemed to be constituted, for the
Colony by the Governor under scction 28 of the Gilbert and BIlice
Islands Order 1970 and subsisting immediately before the appoínted
day shall, on and after that day, be deemed to be an office constituted
by the Governor under section 29 of this Order.

(2) Any person who, immediately before the appointed day, holds
or is aeting in any sueh office shall, on and after that day, continue
to hold or to act in his office as if he had been appointed to it in
aeeordance with the provisíons of this Order.
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(3) Any person to whom tbe immediately preceding subsection
applies who, before the appointed day, has made any oath required to
be made by him before assuming the functions of his office shall not, by
reason only of that subsection, be required to make a like oath,

77.-(1) The existing laws shall, as from the appointed day, be
construed with such adaptations and modifications as may be necessary
to bring them into conformity with tbe provisions of this Order.

(2) (a) The Governor, acting in his discretion, may, by order pub
lished by exhibition at the Public Office of the Governor, at any time
wíthín twelve months after tbe appointed day provide that any existing
law sball be read and construed with such adaptations and modifica
tions as may appear to him to be necessary or expedient for bringíng
that law into conformity with the provisions of this Order or otherwise
for giving effect or enabling eñect to be given to those provisíons :
and any existing law shall have effect accordingly from such date as
may be specified in the orden-

(b) An order made under this subsection may be amended or revoked
in relation to any law afíected thereby by the authority competent
to amend or revoke that law.

(3) In thís section "ex!sting law" means any law made for the
Colony by the Governor or any subsidiary instrument made thereunder,
that has effect as part of the law of the Colony immediately before tbe
appointed day.

78. The rules of procedure of the Legislative Council constituted by
the Gilbert and Ellice Islands Order í 970 as in force immediately
befare tbe appointed day shall, until it is otherwise provided under
section 54 of this Order, be the rules of procedure of the House of
Assembly but shall be construed with such modifications, adaptations,
qualifications and exceptions as may be necessary to bring those rules
into conformity with this Order.

79. Where in this Order it is provided that any proclamation, notíce,
law, regulation or arder shall be published by exhibition at the Public
Office of tbe Govemor then such proclamation, notice, law 01' order
shall be printed in the Gazette as soon as may be after the date of
such publication.

80. Until such time as it is otherwise provided by regulations made
under section 45(a) of tbis Order, any regulations made under the
Gilbert and Ellice Islands Colony (Electoral Provísions) Order 1974
and in force immediately before tbe appointed day shall have effect
on and after that day as if they were a law made in pursuance of that
section:

Provided that, until such time as the Council of Ministcrs established
by this Order first meets, the Governor, acting in his discretion, may
by regulations amend or revoke those regulations.

81. There is reserved to Her Majesty full power to make laws from
time to time for the peace, arder and good government of the Colony,
including, without prejudice to the generality of the foregoing, laws
amending or revoking this Order,
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Section 32(a)SCHEDULE 1
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ELECTION OF CHIEF MINISmR

L-(1) The Governor shall cause an election of tbe Chief Minister to
be held-

(a) in the case of a general electíon, as soon as practicable after the
holding of a general election of the members of the House of Assembly
and before the House first síts after tbat general election; and

(h) in the case of a bye-election to the offíce of Chief Minister, as soon
as practicable after that offíce has become vacant.

(2) In respect of any electíon of the Chief Minister, any elected member
of the House of Assembly shall be entitled to nominate from among the
elected members of the House, one candidate for election as Chief Minister.

(3) Any meeting of the elected members of the House of Assembly held
for the purpose of electíng the Chief Minister shaIl be summoned by the
Governor, and the proceedings at any such meeting shall be valid notwíth
standing any vacancy among the elected members of the House or the
absence of any such member,

(4) A list of the candidates nominated for electíon under sub-paragraph
(2) of this paragraph shall .be prepared, and each elected member of the
House of Assembly present at the meeting shaIl have one vote and shall
be entitled to cast it for one candidate on the list so constítuted,

(5) The vote of every such eleeted member shall be gíven by ballot in
such a manner as not to disclose how that member voted.

(6) No other business than the holding of the election of the Chief
Minister may be transacted at any meeting of the elected members of the
House of Assembly summoned under sub-paragraph (3) of this paragraph
-and such a meeting shall not be regarded as a sitting of the House of
Assembly for the purposes of any other provision of this Order.

(7) The candídete on the Iist constituted in accordance with the fore
going paragraphs who receives the greatest number of votes shall, subject
to the provisions of the next foIlowing sub-paragraph, be deemed to have
been elected,

(8) When two or more candidates equally receivethe greatest number
of votes, no candídate shall be deemed to have been elected and a further
ballot or, if necessary, ballots, shall be held in accordance with the
provisions of thís Schedule:

Provided tbat-
(i) for the purposes of any such further ballot only jhosc candidates

who received the greatest number of votes in the preceding ballot
may stand as candidates ; and

(ii) where in two successíve ballots the same two or more candidates
equally receive the greatest number of votes, the Governor may
determine b~ lot which of those candidates is deemed to be elected
instead of holding a further ballot.

2.-(1) If the office of the Chief Jv.!'in~ster becomes vacant or the person
holding that office is, by reason of hís íllness or absence from the Colony
or for any other reason, in the opinion of the Governor incapable of
performing the fun~tions of such of!ice, the Governor shall s~mmon a
meeting of the Mimsters for the electíon by them of one of their nwnber
to act as Chief Minister during the said vacancy or, as the case muy be,
during the said incapacity.

(2) The proceedings at any such me~ting shalI be conducted by .the
Governor in such manner as he may direct and shaIl be vahd notwíth
standing any vacancy or the absence of any Minister.
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(3) The Minister who receives the greatest nwnber oí votes cast at any
such meeting shall be declared to have been elected to act as Chief Minister ;
and if two Ministers equally receive the greatest number oí votes, the
Governor may, if he thinks fit, determine by lot which of them shall be
deemed to have been so elected.

(4) A person elected or deemed to have been elected under the preceding
sub-paragraph shall cease to act as Chief Minister when a person has been
elected, or deemed to have been elected, in accordance with paragraph 1
of thís Schedule as Chief Minister, or when he has been ínformed by the
Governor that the Chief Míníster is agaín able to perform the functíons of
hís office, as the case may be.

3. The powers conferred upon the Governor by this Schedule shall be
exercised by him in his discretion.
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Appendix XVI

LIST OF PORTFOLIOS HELD BY MEMBERS OF THE COUNCIL OF MINISr¡~RS

Office of the Governor Ministry of Commerce and Industry

Governor: Mr. J. H. Smith

External affairs
Defence
Courts
Internal security
Police
Public service

Ofrice of the Chief Minister

Chief Minister: Mr. Naboua Ratieta.
Constitutional and political affairs
Election
Chairmanship of the Development

Committee
Local Intelligence Committee
District administration
Local government.
Phoenix Island affairs
Broadcasting
Information
Census
Immigration
ResettlemenL
Liquor
Gambling and lotteries
Film censorship
Public holidays
Church affa.irs
Charities

Minister of Commerce and Industry:
Mr. Sione Kleis

Gilbert and Ellice Islands Development
Authority (GEIDA)

Agricultural and Industrial Loan Board
Copra Board
Co-operatives
Industrial development
Trade
Tourism
Foreign investment
Line Islands development

Ministry of Communications. Works and
Utilities

Minister of Communications, Works and
Utilities: Mr. Bwebwetake Areieta

Civil aviation
Meteorological services
Shipping
Ports and harbours
Roads
Traffic
Posts and telecommunications
Building construction and maintenance
Electricity supplies
Water supplies
Sewage
Air Pacific
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Ministry of Education. Training and
Culture

Minister of Education, Training and
Culture: Mr. Otiuea Tanentoa

Education
Teacher trainine;
Technical training
Apprenticeship schemes
Vocational training
Merchant marine training

Ofrice of the Minister of State

Attorney-General: Mr. J. H. Hobbs

Legal affairs

Office oí the Attorney-General

Minfster of State: Mr. Ibeata Tonganibeia

Land.
Town planning
Labour



Ministry of Education, T!~ining and
Culture (continued)

University of the South Pacific
Scholarships
Archives
Libraries
Museums
Handicrafts
Traditional skills in song and dance
Language boards

Ministry of Fin~

Financial Secretary: Mr. P. "T. Reardon

Financial policy
Development policy and planning
Overseas aid
Taxation
Customs and excise
Investment policy
Public debt
Banking
Exchange control
Currency

!:!!,nistry of HealFth and Welfare

Minister of Health and Welfare:
Mr. Teweia Uaruta

Medical services
Public health
Social welfare
Youth organizations
Housing policy
Prisons

Ministry of Natural Resources

Minister of Natural Resources:
Mr. Isakala Paeniu

Agriculture
Animal husbandry
Fisheries
Forestry
Geological s urvey
Mining
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Appendix XVII

CONSTITUTION OF THE NATIONAL PROGRESSIVE PARTY (NPP)

A. Neme: The name or the party shall be The National Progressive
Party, hereinafter referred to as "the party".

B. Aims and objectives
'o"

l. To safeguard the Constitution of the nation.

2. To promote national consciousness, responsibility, unity and independence.

3. To w.r:k for the speedy and full development of the nation, raising the
people's standard o r living, wealth, education, health and welfare.

4. To maintain and expand existing employments in the nation and overseas, and
to create and seek new employment opportunities both in the nation and
overseas.

5.

6.

To stabilize and increase the price of copra to the copra cutter wheré possible.
.

To utilize the nation's entire marine resources and improve the development of
agricultural pr0dnction.

,
t . .l •

7. To deyelop industrialization of the nation.

8. To seek cheapc.r markets for our imports and find the best ones for our exports.

9. To promote the wealth of our people by maximum utilization of natural
resourcü ..., •

10. To develop new industries in outer islands, thus providing for new employment
opportunities for our peop1e and export commodit ies for our national ;market
and overseas markets.

11. To encourage and assis't private enterprise, par-t í cul.ar-Ly income generating
industries of lGcal ownership.

12. To secure for the workers and people of the nation the full fruits of their
industry and the most equitable dis~ribution thereof by ensuring that the .
means of production, distribution and exchange are under the best obt.a'ínab.l,e
system oí popular control and fair play.
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To maintain and, improve postal, radio and radio-telephone services on e"Very
island in the nation.

To legislate for procedure to be followed in the settlement of industrial
disputes so as to reduce and if at all possible avoid action.

14.

13.
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15. To províde and expand air transport to outer islands and improve existing
marine transport communications.

16. To provide a co-or-dfnated system of primary, secondary and tertiary education
and professional training to meet the needs of the nation.

17. To provide and maintain a respected and practicable system of settling Land
disputes.

18. To foster harmondous re1ationships between Government and the churches.

19. To maintain and promote traditiona1 skills and culture.

C. Membership

l. A person of any co1our, race or religion who accepts and upho1ds the
Constitution of NPP, shal1 be e1igibl~for membership provided that he or
she is not a member of any po1itical union or of any organization whose
policy is inconsistent with that of NPP.

2. Application for membership shall be made either verba!ly or in writing to
the sub-branch f3ecretary for consideration by the branch executive cornmittee.
en enrolment, eaoh member shall be supplied with a membership and dues card ,

3. Admission fee: each individual member of NPP shal1 pay, on enrolment, en
admission fee of $A·1.00 al in urban areas and 20 cents in rural areas.

4. Annua! subscription: each member sha11 pay an annual subscription of
50 cents (10 cents in rural areas).

-iar-

i~ the Australian do11ar ($A). $A 1.00 equa1s

Resignation: the resignation of any member trom the party or trom any ot
its subsidiary organizations shal1 t~e ettect from the moment the letter of
resignation has been de1ivered to the party ottice concerned. A aember vho
has resigned viII not be entitied to a retund\t a.ny subscription which may'
have been paid in advs.nce.

vhich shal1 be subsidiary organizations of the party. 'rhe rules governing
these organizations abaI1 be provided for in artic1es 10, 11, 12, 13,14 and
15 of this Constitution~

al ~he local curren~y

approximately $US 1.49.

5. Subsidiary membership: there shall be formed:

(a) An NPP par1iamentary association,

(b) An NPP women's association,

(e) An NPP yputh association,

(e) An NPP copra producers' association,

(e) An NPP co-operative federation movement,

(r) An NPP workers' union,

6.
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D. National offi.cials-
l. The party shall have the following elected officials:

(a) President;

(b) Vice-president;

(e) Secretary-general;

(d) Assistant secr~tar,y-general;

(e) National tr:~asurer;

(f) Assistant national treasurer;

(g) National orga:nizing secretary;

(h) Assistant national organizing secretary.

2., All these office-bearers shall be elected at an annual delegates conference
by secret ballot. They shall hold office for two years and shall be eligible
for re-election at the expiry of their termo of ofrice •.

3. ,The president shall, in consultation with the national executive comm.ittee,
appoint full-time officers tor all the departments of the party.

4. Duties of national officers:
r •

. . (a) The president shall be elected by the annual delegates conference. He
shall be the head of the party. He shall ensure discipline and proper
order in the party. The president shall be empowered to suspend any 1 J

member of the party, providin.g that such suspension by the president
shall be ratified by the national governfng council within three months,
failing which such suspension shall lapse. '!'he president shall have
f'ulI authority over the entirf~ organizations, i oe., the NPP parliamentary
association, branches l\ youth, women, copra producers,. co-operatives and
workers and their respective offi.cials and ensure discipline subject
only to ratification by the national governing council. He shall in al1
respects assume leadership of the party, symbo1ize its unity and be the
party's national and international spokesman. He shall ensure adherence
to union policy by all officials, members and the parliamentary
association and shall be empowered to discipline and suspend from ofrice
any person or groups of persons who act or speek contrary to party
policy• ..

The president shall be the leader of the par1iamen~ary association
as well as the leader of Government when the party is in power.

(b) The vice-president shall be elected at the annual delegates 'conrerence ,
He shaJ.l be appointed by the president to act as chairman of various
standing committees set up by th~ national governing council or the
national executive committee. He sha1l further the party programme and
policy under the president' s direction in the various branches and he1p
to create the spirit of national unity throughout the countr,y.
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(c) The seC~~et8ry-general shall be responsible for all party affaire and
the secretariat under the direction of' the president and the national
executive committee. He shall ensure that meetings of the national
executive committee and the national governing council talte place as
prescribed by the Constitution and at such times as may be decided by
the president. He shell ensure that standing committees and the
departments perform their functions e ffectively• Re sha1l keep or
C'l.use to bé kept a proper record of minutes of a11 meetings of the
national executive cOD.\JIlittee, the national governing council and the
e"mual deJ.egates ccnrerence and ensure the distribution of such minutes
to persons or branches concerned.

(e) Tbe assistant secretary-general sha11 be available for such duties as
may be prescribedfor him by the president or the secretary-genere.l. He
shaJ.l assume the responsibilities of the secretary-general i~ the latter's
absence and assiat him in his duties.

, .

.' .

5.

6.

(e) The national treasurer shall be in charge of the party' s financit:ü off'ices
and i311perv'Íse branch financial transactions under the direction of the
president, the national executive committee and the nationa.1 governing
council. He shall prepare and submit to the national governing council
a financial statement every quarter of the year, and shal.l ensure tbat
toe annual statement of accounts, duly audited, is circulated to all
delegates at t~e same time as the notices convening the ~nual delegA.tes
con ference are sent out.

(r) The assistant nationaJ. treasurer shall undertake the duties of the
nationel treasurer in the latter's absence and generally assist in such
mat'ters as are prescribed by the national treasurer or the presdderrb ,

(g) Tile national organizing secretary shall' supervise the 'Work of the
di.rector of organization and through him ensure the proper and effective
functioning oí all branch organizing secretaries. He shal1 also
supervise the work of al1 subsidiary associations. He shall prepare and
report on progress in the organization of the party at every meeting of
the national governing council .

.
(h ) The assistant national organizing secretary shall perform such duties, as

are allocated to him by the national organizing secretiary with the
approval of the national executive coramittee. He shp.:1.1 undertake the
nationa1 organizing secretary's duties in the latter's absence.

No nationa1 office-bearer elec+~d at the annual delegates qonference shall
hold at the same time an office in any branch or sub-branch of NPP.

Any of' the elected officers may be emp'l.oyed on a full time basIa at a salary
'to be decided DY the national executive committee.

I

I

---::::::::-1 "".--- -.- ~.- ..-- ~ - ,- ,.~ .
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E. National executive committee

, ..

'/'

The national executive eommit.tee of the party shal1 be eomposed as fol1ows:

(a) Al1 officials elected at the annuaj, del.egates conrerence ;

(b) The vice-president, e1ected from the branches;

(c) Two members elected frOID among members of the natione,l governing eouncil;

(e) The whip and secretary of the par1iamentary association.

2. The national executive cornmittee shal1 have the fo1lowing functions:

(a) It shn.ll act as the executive body of the nationaJ. governing council and
the annual de1egates con rerence and sha11 ensure that all decisions and
policies made are duly carried ~ut;

(b) It shall supervise the administrative machinery of the party at all levels
and shall take such measures as it deems necessary to enforce decisions
and programmes of the party as 1aid down by the national governing
couneil and the delegates conference;

(c) It shall meet at least once every monbh , In the event of en emergency,
it shal1 assume fUIl responsibility for the party and shall report to the
nationa1 governing council as soon as possib1e;

(d) It shall work in close liaison with tbe parliamentary association and
ensure that party policies are adhered to in parliament;

-(e) It shall report its activities to tbe plenary session oí the nationa1
governing council;

(r) The national executi.ve committee may suspend one of its own members or
ratif,y any suspension already ordered by the president of any party
official for misconduct, contravention of the party's code of discipline,
or failure to uphold policy pending decision by the national governing
council whose decision sball be final.

1.

F. NationaJ. ~o""ernint9; council

l. The national governdng eouncil of the party shall consist of:

(a) AlI officials elected at uhe annuaf, delegates eonference;

(b) One representative elected by each branch eXAcutive eommittee;

(e) Cne repr~sentative of the NPP parliamentary association from eaeh of the
following:

(i) Makin - Abaiang

(ii) Rural and urban Tarawa and Betio-Banaba

(iii) Maiana - Abemama

(iv) Nonouti - Onotoa

(v) Beru - Arorae

(vi) Nanurnea - Nui

(vii) Vaitupu - Nukulaelae

elected by eleeted members;
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(d) The chief whip and officials of the NPP parliamentary association.

2. The governing council shall have the following functions:

There shall be two classes oí' delegates conrerences : en annual delegates
conrerence and a special delegates' conrerence ,

(

f

¡
r¡
l"

r
¡Jj

To \~arry out the policy and programme of the party as laid down at the
annual delegates conrerenoe and/or the special delegates conference;

To ensune proper organization and discipline of a11 the bz-anches of the
party;

To enforce the Constitution and rules, standing orders and by-laws of
the party, and "'eo take any cther action that it deems necessary tor such
purpose 'whether by way of suspension 7ror any period or by expulsion of
any member from the party;

To initiate and undertake all sueh activities as may further the aims
and objectives of the party;

To select candidates for central and local governmerrb elections from
lists or panels of names submitted by the constituencies concerned;

To elect committees that will scrutinize and report on policies to be
implemented by the departments of' the party;

The nationaJ. governing council shaJ.l delegate to the national executive
committee such powers as may be required to set up specialized
departments and other advi.sory bodies at the secretariat as may be
required to ·carry out aims nnd objectives of the party;

Any vacancy occurring in the national governing council' during the
course of the year may be filled by nomination by the national governing
coun~il in the case of national officers and by branches in case of
branch representatives and by election hy che elected members in the
case of representatives of t.he NPP parliarnentary association. and such
persons shall fill tihe RP id post or vacancy until the next annual
delegates conference;

The national governing council shall meet in plenary session every three
monthe,

Emergency meetings of the n~ional governing council shall be convened as
thought fit by the president or nationa1 executive committee or by
written request made by 12 branches of the party;

The national governing council sho,;.l have power to make by-laws which are
not inconsistent with the Constitution and rules of the party;

The national governing council sha11 ensure that the national treasurer
prepares snd submits a financial statement which has been circulated to
all the members of the council every three months, and that eJ.I branches
submit a monthly financia! report to the headquarters of the party.

G. Annua! delegates conference

(j)

(f),

(g)

(e)

(e)

(a)

l.

'.",

.
1\, I
• r
I ¡

i ¡
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rJ
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2. In each case the composition of a de1egates conference sha11 be as follows:
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(é'.) Members of the national exeeutive committee;

(b". /.\11 NPP membex's ot the house ot a9sembly;

(c) One delegate from each Lranch which hes no elected members in the
houae of ar3sellLbly'.

'!'he annual delegates ccnrerence shal1 be held each year at a place and date
\~hi eh shaJ.l be decided by the llationaJ. executive connnittee.

No'ti.ees in writing ot such ennual delegates conrerence , accompanied by the
annuat sta,tement ot accounts and the agenda tor the meeting, shall be sent
by the seeret a.ry-general to all bre.nches and persone entitled to attend the
conrerence where practicable not later tharl one month betore the date ot the
confe rence , end by broadcast advertisement on radio not less than 14 days
be f'ore 'the date or the conrerence ,

1

\

1¡
l'
~,

¡
¡'

r

f"(~'lt:: agenda for the annual, delegabes conference shall consist o'f the following:

(a) Corifirl1lat.ion vf mií!utes' oí bhe previous annual delegates conference and
matters arising thérefrom;

(b) Report of the seeretary-general and matters arising therefrom;

(e) Report of the nationaJ. treasurer and statement ot accounts duly audited;

(d) 'ResolutiollS;

(e) Electidns of ot'f'ice-bearers;

(r) Election or a qualified auditor or firm of auditors who may not be
members of the party; !.

(g) Su(:h other matte.rs as the nationaJ. executive commi.ttee mJW decide or as
to which notice shall have been given in writing by a branch to the
secretary-general at least two weeks before the date of the conterence;

(h) Any other business with the approvaJ. ot the presidente

• q

, r

I
6. Special delegates conrerence i A special delegates eonrerence máy be called

f'or allY specific purpose by the nationaJ. governing council or the national
committee ~ Notice in writing of suoh meeting sheJ.l be sent to all branches
not less than aeven days betore the date ot such meeting. The conference
sha,ll not discuss eny other matter other than that for whiclt ithas been
oonvened, The composition of a. special delegates conrerence shall be the same
as tha.t for an annual delegates eonrerence ,

H. NPP island branch

l. . Each branch shall be controlled by a branch executive committee which shall
consist of':
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Chairman, vice-chairman, secretary, treasurer, and organizing secretary;

A branch executive officer who sheJ.l be appointed by the president in
consultation with the branch executive committee;

Qne member elected trom each village branch working commdttee;

Qne representative ee.~h of 'bhe youth, ",·cmen, copra producers,
co-operative tederation 'and workers' associations,

(c)

(d)

I (a)

(b)



I

~-r'.í~'7ii&:~;¡';¡¡;¡¡;¡;~~~~"_lI1iilifi_~·"'U"'4"''!u'''''''~i''iMiWi! '!!i'iiF;,l~1iii!1J!F.J_!i!!~~!!!· .

- :I
i

2. The general meeting ot the branch shall be held annually and shall elect the
ottice-bearers ol the branch. ·'!be general meeting shall be convened by the
branch executive committee not later than 31 July and all elections shall be
by secret ballot. The general meeting shall consist ot:

(a) Oftice-bearers ot the branch'j; including the branch executive officer;

(b) Office-bearers ot all sub-branches ,

(e) Ten members elected by eaeh sub-branch;

(a) Four representatives each of the NPP youth,~owomen, copra producers,
co-operative federation and workers' associations.

I
\

3. '!'he agenda of the general meeting shall include:

(a)

(b)

(e)

.(do)

. ~
4. The

Minutes ol the last general meeting and matters erising therefrom ;

Report 'by the treasurer, together with an audited statement of accounts;

Election ot ottice-bearer;

Election of en auditor who need not be a membel' of the party.

duties of the branch executive committee shall be:

1 "

,
(a) To carry out propaganda and organization work among the people in order

to reali ze the sima, objectives and policies and programmes of the party;
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(d) To represent the views and interests or the members in the branch to the
national governing council;

(b) To promote politicaJ. and generaJ. education among the people;

(e) To recruit new members to the party;

(e) To toster among the people a spirit of self-relj\.ance and self-help and
to encourage them to organize collectively for the task of natien
building;

(r) To ensure discipline and adherence to party p~licies and programmes among
individual party members and subsidiary associati,ons. The branch
executive' is empowered te suspend any member, and (:>rder en investigation
into any uf i ts subsidiary organi zations. A repor'lt of such suapensdon
shall be submitted to the president within one week ofthe suspension,
and the president, in consultation with the national executive committee,
shall either ratify or set aaide such suspension. 8uch suspension shall
be effective until such time as the national governing council ratifies
or sets aside the suspension,and the member concerned shall be entitled
to appear before the national governing council. If the national
governing council ratifies thé suspension, or if no appeal is lodged wi thin
six months of the president 's order oí suspension, such member shall be
deemed to have been expelled from the party.



5. The branch executive off'icer shall also be the partyW s revenue officer in the
bráneh , He shall supervise and co-ordinate the activities of the party and
al1' revenue collectors in. the branch , All monies paid to or accruing to the
party shall be paid to him. He shall remit all sueh monies to the national
treasurer and the branch treasurer according te the percentages set out under
finance of the Consti tution. The branch executive off'icer sheJ.l assist in the
preparation of a ful.l statement or account to ibe national treasurer every
three months or as often as m~ be demanded.

6. The treasurer shall take charge of and supe:rvi.se eJ.l branch expenditure. He
shall keep a proper record of expenditure of all monies remitted to him.

I .
1

I l.

l. NPP village brancl!.

Each branch shall, in the interests of afficient organi zation, be subdivided
into sub-branches. ~l:'he r..ational execut I ve committee rr.ay authorize variation in
such.subdivision in spec~a~lconditio~~.

2. The sub-branch she.LL be governed by a working committee which sha.ll consist of:

(a) Chairman, vice-chairman, sel1retary and treasurer;

(b ) An organi zer, appointed by the branch executive officer in consultation
wi th the bz-anch executive committee, who shal.L supervise the work of
the area party col1ectors in a village or ward;

3.

,(e) Two representatives from eaeh of the NPP youth, women, copra producers,
ec-operative federation and workers' associations.

'(la.) The committee shaJ.1 hold a meeting annuá.lly not later than 30 June of
every year;

.. i"

. "

(b) Such meeting shall have the following items on its agenda:

- (i) Confirmation of minutes of the last meeting and matters arising
therefrom;

(ii) Statement or account of monies expended and audit~d by the branch
executive officer;

(iii) Election of sub-branch office-bearers;

4. The meeting shaJ.l eonsist· of:

(b ) Twenty delegates appointed by the committee ;

The organizer;
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Three representatives each from the NPP subsidiary organizations in
the sub-branch.

(iv) Any~other business with the consent of the chair.man~

(e)

(d)

(a) Office-bearers elected at the last annual meeting;



5. Duties of the sub-branch committees shall be:

(a) Similar to those of the branch but at a sub-branch level, except tha~
it shaJ.l have no power to suspend any member, but shall report misconduct
of any member to the branch chairman who will place the matter before the
branch executive committee ;

(b ) Sub-branches shall have no original powers ot expenditure. All monies
collected shall be paid by sub-branch collectors directly to the branch
executive officer, and the sub-branch shall present all their claims for
financial assistance to the executive committee thrnugh the branch
treasurer.

r

in

f:
l.

J. NPP parlia.mentary association

All NPP members in the house of assembly shaJ.l belong ;to the parli8.Dlentary
group.

• #
i

.. t "

¡,

2. The group shall be allowed to take into its membership members of the assenibly
not originally being members of N~P who accept the NPF whip, policies and
programmes. Such members shaJ.l be required within three months to become
members of the uní on ,

.
3. The parliamentary group shall be under the ·llrect supervision of the president

oí NPP who shall report to the nationaJ. governi:ng council and the national
executive committee on the activities, and general conduct of the parliamentary
group •

4. The parliamentary group shall be responsible for tactics and progra.mmes within
Parliament, but shall have no power to initiate new policy. It shall consult
closely and regularly with the national governing council.

5. It shall be based on discipline under the whip, and any member or members may
be expelled by the president or the national.executive commdttee for any
disregard of policy. There shall be an appeal to the national governing
council whose decision shal! be final.

6. It shall follow a cabinet system in which ministers or shadow ministers shaJ.l
be appointed by the president of the party.

7. When in opposition its "shadow cabinet" shall be vigilant, active and
cónst ruct i ve.

8. Members of the group, including ministers, may be required from time to time
to paya levy fixed by the nationa1 executivc corrmittee.

l.

K. ~PP youth association

'Ihe ~roup sha11 consist of NPP members who have attained the a(le of 14 but
who have not A.ttained the age of 35. App1ication for membership shaJ.l be
made verbally or in writing to the sub-branch secretary or to the branch
secretary. On enrolment each member shall be supplied with a youth group
card e.nd badge ,
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8. At ita annual meeting the branch youth group shall have the tollowing agenda:

'1 •

, ,

.
O1'tice-bearers and eommittee members ot the branch youth group
organization;

Two delegates eleeted eaeh sub-branch youth group committee;.
The chairman 01' the branch and six other members elected by the branch
executive ,-90mmittee;

The branch executive otticer.

(b)

(e)

(a)

(a)

(b)

(e)

(d)

(e)

( r)

9. The

(a)

(b)

(e)

7. The branch exeeutive committee shall, within one month ot ita annual general
meeting~ convene a branch youth group meeting which shall consist' ot:

Election 01' thc branch leader, seeretary and organizing secretary;

Eleetion 01' one member :rrom each sub-branch to ait on ~he branch
committee;

Minutes 01' thE{'last annual group meeting and matters arising theretrom;

Problems con:rronting the youth in the br-aneh (Island);
\o

Programmes for sel1'-help and voluntary group aetivities;

Any other business with the permission ot the leader.,·

group ahall have the 1'ollowing funetiona:

TQ work in eloseat eo-operation with a11 sub-bz-aneh eonnnittees to ensure
the succeas ot the poliey elíld progre.mme ot NPP;

To raiae tunda 01' their own in order to enable them to tu],til their
duties;
They shall organize selt-help, voluntary work., youth rallies and aporte
and organize meetings amo~~ youth in the branch.
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2. Every member 01' the youth group shall payo tee 01' $A 1.00 and a monthlY'
subscription 01' 20 cenba, Any members who are three months in arreare ot
monthly subscription ahall ceaae to be members 01' the youth group.

3. 'Wbile retaining a Ir "'\sure 01' sel1'-identity, the orgatlization ot the NPP youth
group aball be an inGegral part 01' the party end amenable to NPP control an4
discipline' at the branch and sub-branch level.

4. Sub-branch youth group committees and of'tice-bearers shall be elected at the
annual meeting ot NPP member~ 01' the sub-..branch.

5. The youth group aub-branch eommittee shall consist 01':

(a) Cha.irman, secl'etary and organizing secretary;

(b)' Ten members;

(e) Offiee-bearers and members (a) and (b) shall be eleeted by all the
youth group members in the sub-branch;

6. At the time ot the eub-brench eleetions, youth group sub-braneh commi.tt~es
shall convene a meeting to elect two representatives to the braneh committee.



lO. (a) The president of NPP may, trom time to time, convene a national
convention of youth over which he shall preside;

(b) , Such a convention shall consist or one representative elected by each
branch of the NPP youth group conunittee ;

(c ) The convention shall discuss such matters as are raised by the branch
youth group committees and agreed to by the presidente

L. NPP women's association

l. The membership of the NPP women' a group sha.ll be opened to all women who are
fulJ.y paid-up members of NPP.

2. The strueture and organization of the women' s group shall be similar in
every respect to the provisions for the youtb group under 1-10.

3. The women' s group shall have branch leaders who will work closely with
community development officers so as to assist in organizing women's
self-help and voluntuy groups , The women' s groups shall organize seminars,
group d~scussions, literacy groups, women' s rallies and other actlvities
intended to create national consciousness among the women of the Colony.

l.

'1 •

, ,

M. NPP copra producers' association
•

The group shall consist of NPP members who cut ccpra as an employment or a
source of income. Application for membersbip shall be made verbally or in
writing to i:,he sub-branch secretary or to the brancb secretary. On enrolment,
each member ahall be supplied witb a copra producers' association card and
badge ,

2~ Every member of the copra producers' association shall paya fee of $A 2.00
and a monthly subscription of 20 cenbs , Any member who is three montbs in
arrears ot montbly subscription shall cease to be a member of the copra
producers' association.

.
3. While retaining a measure of self-identity, the organization of tbe NPP copra

producers' association shall be en integral part of tbe party and amel\able to
NPP control and discipline at tbe brancb and sub-branch level.

4. Sub-branch capra producers' committees and office-bearers sball be elected at
the annual meeting of NPP members or the sub-bz-anch ,

5. The copra producers' sub-branch committee sball consist of:

(a) Chairman, secretary, and organizing secreuary ;

(b) Ten members.

Office-bearers and members shall ~e elected by all the copra producers'
association members in the sub-br-anch ,

-121-



~-_lli~ii<~~';ll!iji!;;;;;;;:;;;;;;;;;;;:;:;;,a'~¡¡;¡¡¡;¡¡"'~~~~'il>~~Y~~~.;;'J;~
_', . ¡, .. o,'

6. At the time of the sub-branch elections!, eopra producers' associati.on
sub-braneh eommittees shall eonvene a meeting to eleet two representatives
to the branch eommittee.

ti
, ,
I
!

1:
i

7. The branch exeeutive eommittee shall, within one month of ita annual general
meeting, convene a branch copra producers' associatioD meeting which shall
consist of:

(a) Office-bearers and eommittee members of the branch ~op~a producers'
association;

(b) Two delegates elected by each sub-branch eopra produeers' associetion
eommittee;

(e) The chairman of the branch and six other members eleeted by the braneh
exeeutive committee;

(d)The branch exeeutive officer.

8. At its annual, meeting the braneh eopra produeers' association shall have the
following agenda:

I •

, ,

Eleetion of the braneh leader, secretary and organizing seeretary;

Election or one member from eaeh sub-branch to sit on the braneh
eommittee;

Minutes of the last annual group meeting and matters arising thel"efrom;

Problems confronting the copra produeers in the branch;

Programmes tor self-help and voluntary group aetivities;

Any other business with the permission of the leader.

group shell have the following fUnctions:

(a)

(b).

(e)

(d).
(e)

(r)

9. The

(a)

(b)

(e)

To work in elosest co-operation with eJ.l sub-braneh eommittees to ensure
the sueeess of the POliey and programme of the NPP;

To raise funds of their own in order to enable them to fulfil their
duties;

They shall organize self-help, voluntary work, eopra prpdueers' raJ.lies
and aports and organize meetings among eopra produeers in the braneh;

10. (a) The president of NPP may, from time to time, eonvene a national
eonvention of eopra produeers over whieh he shall preside;

" ~

(b) Sueh a eonvention shall eonsist of one represente.4tive eleeted by eaeh
branch of NPP copra producers' assoeiation committf~e;

(e) The conventiou shall diseuss sueh matters as are raised by the br-anch
copra producers' association committees and agreed to by the presi,dent.

I
I

I

.~:,...:.... ': ~"'""::~::.j-~.::::::

N. NPP co-operative federation movement

l. The group shall consist of NPP members who are shareholders in any Boboti.
Application for membership shall be made verbally or in writing to the
sub-branch secretary or to the branch secretary. On enrolment eaeh member
shall be supplied with a co-operative fedcration m~vement card and badge.

-128-



:'''''~;¡¡¡¡-:':¡~·:~~~~iIlL;a~1M'''&i.b$lllltí.~~'!bi't~~~_l't'iiii1~~lR~~~_liJMi!i~ _

. ,

f ~

J
1. ¡
i

! i¡ ,

2. Every member ot the movement shall pay afee of $A 2.00 and a monthly
subscription of 20 cents. An'Y' member who is three months in arrears of
monthl'Y' subscription shall cease to be a member of the co-operative federation
movement.

, ,

3. While retaining a measure of self'-identit'Y' , the organization of the NPP
co-operative federation movement shall be an integral part of' the part'Y' and
amenable to NPP control and discipline at the branch and sub-branch level.

4. Sub-branch co-operative federation committees and office-bearers shall be
elected at the annual meeting of NPP members of the aub-branch ,

5. The co-operative federation moveinent 'a sub-branch committee shall consist of:

(a) Chairman, secretary and organizing secretary;

(b) Ten members.

6. At the time of the sub-branch elections, co-operative federation movement
sub-branch committees shall convene a meeting to elect two representatives to
the branch comrrlttee.

7. The branch executive committee shall, within one month of' its annual general
meeting, convene a branch co-operative fea· ·'t"ation movement mee" iDg which
sha.ll consist of:.

(a) Ofrice bearers and ~ommittee members of the branch co-operative
federation movement;

(b) Two delegates by each sub-branch co-operative f'ederation movement
committee;

(c) The chairman of' the branch and six other members elected by the branch
executive committee;

(d) The branch executive officer.

8. At its annual. meeting the branch co-opera.tive federation movement shalJ. have
the following agenda.:

( a) Election oí' the branch leader, secretary and organizing secretary;

(b) Election of one member from each sub-branch to sit on the branch
committee;

(e) Minutes of the last annual meeting and matters arising therefrom;

(e) Problems confronting the eo-operatdve federation movement in the branch;

(e) Programmes ror self-help and vol'Lmtary group activities;

(f) Any ather business with the permission of the leader.

90 The group shall have the following functions:

(a) To work in cloaest co-operation with all sub-branch committees to ensure I
the succeas of the policy and programme of NPP;

I
,·_,,·,~:::1___ ._·.·c'",·.·..•·.•.','" .• , , t _, , .
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(b ) I~O raise funds of their own in order to enab1e them to fulfil their
d"aties; . .

(e) 't'hey shaJ.l organize self-he1p, voluntary work, eo-operative :tederation
movement rallies and sports and organized meetings among eo-operative
federat ion movement members in the breneh,

10. (a) The president of NPP may, from time to time, convene a national
eonvention of co-operative federation movement members over which he
shall preside;

(b ) Sueh a eonvention shall consist of one representative eleeted by each
braneh of the NPP co-operative federation movement eommittee;

(e) The eonvention shall diseuss sueh matters as are raised by the braneh .
eo-operative federation movement eommittees and agreed to by the
presidente

I
1

l'

.\

1.

2.

3.

4.

o. NPP workers' union and staff associations
1,

The union shall consist of NPP members who are ful1-time .or parie-time
employees in the Government, the Gilbert and Ellice Ialends DeVf~lopm~nt
Authority (GEIDA), the British Phosphate Commissioners (BPC),' chueches ,
federations, islend eouneils or private enterprises. Application for
membership shall be made verbally or in writing to the sub-braneh seeretary
o'r to the branch seeret ary. On enrolment, eaeh member shall be supplied
with a workers' urríon card and badge.

Every inember of "~he workers' union shall pay afee of $A 2.00 and a rnonthly
subseription oí 50 cent.s , Any member who is three months in arrears of
monthly subseriptions shall eease to be a member of the workers' .union.

While retaining a measure of self-identity, the organization of the NPP
.workers' union shall be an integral part of the party and amenable to the
party's control and discipline at the sub-branch ando braneh levels.. .
Sub-branch workers 9 union committees and off~ce bearera shall be elected at
the annual, meeting of NPP members of the sub-bz-anch , Upon eompletion of the
sub-bz-anch eleetions of the office-bearers and committee members, the newly
eleeted chairman shall conduet elections at a meeting óf all workers' urríon
members in th(~ sub-braneh.

j •

5. The workers' union- sub-branch eommittees shall eonsist of:

(a) Chairman, seeretary and organizing seeretary;

(b) Ten members;

(e). The sub-branch party organizer and two members eleeted by the working
committees who shall be ex offieio members.

Offiee bearers and members (a) and (b) aboye shall be elected by all the
workers' union members in the sub-branch.

\)
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1, 6. At the time of the sub-branch eleetions, the workers' urdan eommi.ttees in the

sub-braneh shall convene a meeting to eleet two representative's t\') the br-aneh
committee.

7. The branch executive committee shall within one month of its annuaJ. general
meeting eenvene a braneh workers' uníon meeting, which shall eonsist of:

¡1,:•,.....

Off'ice-bearers 8r'd committee members of the braneh workers' union
organization; .

Si.x delegations eleeted by sub-braneh workers' unian eommittees;

Th.., chairman of the branch and six other members eleeted by the braneh
e~'CecutiW offieer.

(a)

. (b)

(e)

8. At i ts annüal meeting, the braneh warkers'
agenda:

1,

l~
shall have the following

¡

rf

j •

(a) Election of the braneh leader, secretary and orga'1.izing secretary;

(b) Election of one member trom each sub-branch to sit on the branch
committee;

(e) Minutes of the last annual group meeting and matters arising theretrom;

(d) Problems confronting the workers in the branch;

(e) Programmes tor self-help and voluntary group aetivities;

(r) Any ather business with the permission of the leader.

9. The union shall have the following funetions:

(a) To work in closest co-operation with branch tald sub-branch eommittees
to ensure the suceesa of the policy and programme of the party;

(b) They shell have no original powers or expenditure, but shall be given
funds by the branches in order to enable them to fulfil their duties;

(e) They shall organize self-help, voluntary work, \rorkers' rallies and
aports and organize meetings among workers in the bz-aneh ,

10. (a) The president of the party may, trom time to time, convene a national
convention of workers over which he shall preside;.

(b) Suc'h a convention shall consist of six representatives' eleeted by the
braneh NPP workers' union coromittees ;

(e) The convention shall discuss such matters as are raised by the braneh·
workers' union committees and agreed to by the presidente

P. International relations

1. The department concerned with international relations shall scrutinize all
matters affecting the party, i.e., representation abroad, attendance at
cot'lferences and receiving of gUests to the nation end place these before the
president at the national executríve committee.

¡
j

¡
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2. No party' member or offi(;ial shaJ.l visit a foreign country ~ accept scholarships,
funds or any forro o r assistance, or make any commitments in the nsme of' the
party unless such action has been previous1y approved by the national
executive committee and a written authority duly issued by the presidente

Q. Quorum

1. A quorum for the national executive cornmittee and the nat.Lonal, governing
counci1 sha11 h~·~ ene half of t~; membership thereof.

2. P. quorum ror all delegates conrerences and all general meetings at the branch
and sub-branch levels shal.L be two thirds of the per-sona entitled to attF.:nd.

3. The quórum for meetings of the branch executive committee and the sub-bz-anch
working committee, and all committees of subsidiary organizatior.s shall be
one half of the members entitled to attend.

4.

5.

1.

The quorum for the parliamentary association shal1 be two third.s or the
members thereof.

Should there be insufficient members present to forro a quór-um at a duly
convened meeting, the meeting shall be postponed to the next or any other
day.when tbose present shal1 be empowered to transact the business on the'
agenda even without a quorum.

R. Press and -publications

T'ne party may own and operate a printing press, or it may have an interest or
sbares in any existing printing press.

, I
: \
i:
I i

:1
~ ..

1 i
t

2. The party may pub1ish ita own literature, periodicals, magaz ínes , pamphlets,
books, etc.

3. There ahall be a press and publicity relations committee appointed by thp.
national executive cornmittee.

s. Amendment to the Constitution and rules

The Constitution and rules may be amended by a resolution carrieu. .•y a
two-thirds majority vote of members present at any de1egates con~erence.

Only party branches and the nationa1 executive committee may sponsor
"reso1utions seeking amendments to the Constitution and rules, for

consideration by a de1egates conference.

i i

1.

T. Procedur~of meet ings

At al1 meetings of the national executive committee, the national goverrrín»;
councfL, the par1iamentary association or a delegates conference, the
pr~~ident, or, in his absence, the vice-president nominated by him shal1 take
the chair. In the case ofthe branch and sub-branch meetings, the chairman
or, in his absence, the vice-chairman, or in the absence of either of these
officials, a member elected by the meeting, shall take the chair.
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2. The chairman may at his disc~etion limit the number of persons permitted to
speak in favour of or against a motion, unless a motion against a closure of
debate is paased by a two-thirds majority.

I

i
, 1,

;
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3.

4.

1.

2.

3.

Resolutions, unless otherwise stated in this Constitution, sha1l be decided
by simple majority. Voting shall be by a show of hands , unless one ti fth of
the members present at any meeting request a secret ballot, in which case the
chaí.rmen shall order voting by secret ba:.lot.

In "Che e-, ~nt of an equality of votes at any meet í.ng , the chairman shall have
a cast; ing vote •

u. Finance

Each member of the party shall pay his/her entrance or monthly subscription
to his/her respective sub-branch organization as it is primarily at the
sub-branch level that members shall enrolo

Each sub-branch organization of NPP shall remit all monies received in
membership fees and monthly dues to the branch headquar-t ez-s ,

The branch shall retain 50 per cent of all membership fees and dues received
from sub-branches and remit 50 per cent to the national he adquarters • All
branch treasurers shall submit a monthly statement to the national treasurer
not later than the first week of the morrbh showing monies received from each
sub-branch in the branch, and the amourrt remitted to the nab í onal,
headquarters.

\
r-

!

!
,1
I'!¡

11, I
I i
l'II
i I
i í
• I1,
I!
I ¡
l'

! I
, I

i \

1,\

···,···1

4. Funds collected at public rallies and meetings shall be treated in the same
w~ as funds received from illembership fees and dues, i.e., 50 per cent of all
fWlds collected after paying expenses must be remitted to the national
headquarters of the party not later than four days after the rally or me :ting
has been heLd,

5. Branches shall ensure that not less than 20 per cent of the money received
from any sub-branch is remitted to cover the expenses in that sub-branch.

6. All monies received by the nat ional treasurer, a branch treasurer or
sub-branch treasurer shall be deposited in a bank savings account approved
by the national executive cornmittee.

7. No payrnent shall be made out of a bank savings account without resolution of
the national executive committee or working committee responsible for the
account and all cheques or withdrawal forms shall be signed by three office
bearers of the cornmittee one of whom shall be the treasurer, or person
authorized to sign in bis/her absence.

8. NPP subsidiary organizations shall adhere to the above procedure in so far as
it affects any of their oi-ganí.aat í ons and the treasurcT shall retain an
account of all monies expended which shall be checked by the branch executive
officer. All monies collected by the subsidial~ organizations shall be
remitted to the branch treasurer, and the branch executive committec shall
approve a budget and all expenses of th(· organizations.
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9. The party's auditor shall have access to all party accountis and resoluticns
affecting the disbursement of runds , The party's aUditor/accountant s11all
examine the annual statement of accounts prepared by the national treasurer
for the annual delegates conference, and certify the correctness or otherwise
of such annual statement.

l'
/.

1

I
\
l.

I

10. A copy of the auditor' s report on the accounts and statement of accounts
prepared by the national treasurer shall be furnished to all branches and
members of the national executive committee at the same 'time as the notice
convening the annual delegates conference is sent out.

11. Every branch shall appoint a qualified auditor at its branch annual general
meeting.

12. The branch auditor shal1 have access to all branch accounts and shall audit
the annual statement of accounts prepared by che branch treasurer. A copy of
the branch accounts duly audited shall be sent to every member entitled to
attend the branch annual general meeting and three copies shall, in addition,
be forwarded to the national headquarters o r the party.

13. The national executive committee shall appoint an inspector of bookS who
sha:l1 audit, or cause to be audited, the accourrt s of all stib-branch
organizations. The inspector of books, or a person authorized by him in
writing, shall have access to all party accounts at alllevels.

14. The national executive committee shall be empowered to suspend any member of
the party, or any office-bearer who:

(a) ls guilty of misappropriation of funds;

(b) Consistently ignores directives contained in this Constitution or in any
rules made by the national governing council, for the proper management
of the party' s finances, whether at the national, branch or sub-branch
1evels. Such suspension shall remain in force until the next meeting
of the governing council which shall either set aside the suspension
or dismiss the person or persons concerned. The national executive
committee may further suspend en individual or office-bearer pending
investigation into any suspected traud conducted by the inspector of
books or any of the party' s auditors •

r .lo

..
15.

16.

17.

18.

The tunds of the party shall be used in furtherance of the aims and objectives
of the party.

The party shall be free to accept donations in cash or kind from any lawful
source.

The national executive committee shall ensure that a statement of account is
prepared quarterly for presentation to the national governing council.

A sum agr-eed by the national executive committee, the br-aneu executive
committee and the sub-branch working committee may be kept by the respective
treasurers as petty cash, for which proper accounts shall be kept, duly
vouched for by two persons other than the treasurer.

-134-
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v. Trustees
i I

l. All land, building and other irnmovable property, investment and securities
which are acquired by the party shall be vested in the names of five trustees
elected at the annual delegates conference.

2. Trustees shall be appointed for a period of four years and shall not be
removed f.rom office except for the following reasons:

(a) 'voluntarily resigns inwriting;

(b) Becomes bankrupt;

(c) So conducts himself that a motion calling for his removal is passed by
a two-thirds majority vote of the national governing council.

3. The quorum necessary to transact business of the trustees shall be three
trustees personally presento

The trustees sha1l collect, repair and lease 'bhe properties and submit their
annual reports and accounts to the national executive committee under the
Trust Act.

The trustees may sue and be sued in their capacity as trustees of the party.

The trustees shal.L''bave power to sell, purchase and/or transfer any immovable
properties of the pa~ty and cause monies belonging to the party to be invested
in, or used for, or exchanged for, the purchase of such bonds, mortgages,
shares and other forms of investment as deemed fit with the written approval
I')f the national cornmittee.

¡ 4.
1 1

,:..¡..

5.

I

Ilf ' .-
6.

• "

8.

The trustees shall pay all income received from property invested by the
trustees to the national treasurer of the party.

Branches shall appoint not more than three trustees at their annual general
meeting and such trustees shall be liable to the same conditions as
applicable to the trustees elected at the party' s delegates con rer-ence ,

9. Trustees shall be eligi?le for re-election on the expiry of their term of
office.

W. Discipline

l. The president of the party shall be empowered to suspend any member or office
bearer of the party for misconduct or breach of the Constitution and such
suspen~ion shall prevail until such time as the national governing council
either sets aside or ratifies the su~pension, in which latter case the person
concerned shall be expelled.

-lj~)-

2. The branch executive committee sha1l have power to suspend any member or
office-bearer in the branch, including en office-bearer of a sub-br~lch.

Such suspens í on shall be reported to the national executive cornmit"bee which
shall either ratif,y or set aside the suspension. Should the nationRl
executive committee ratif,V" the suspension, the matter will be p'Laced be f'or-e
the next meet:inr- of the national Roverning council, whose decision shall be
f.i na'l.,
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3. The president may at any time, in consultation with the national executive
cornmittee, appoint a commission to investigate the affairs of any branch or
sub-br-anch , The president may act on any decisions reached by the commission,
and such decision shal1 stand unti1 such time as the national governing
counci1 sha11 either ratif,y, modif,y or set aside such decision.

4. The president shal1, with the approva1 or the national executive committee,
disso1ve any br-anch , sub-branch or any subsidiary committee and order fresh
elections to such committee, if he and the national executive committee
consider the activities of any such committees detrimental to the interests,
aims and objectives of the party.

Xq Dissolution

1. The party may , by a resolution passed by tw--thirds majority of members at a
special delegates conference, called expressly for the purpose of dissolution,
reso1ve that it be solved. In the case of dissolution, all pro~erties and
funds of the party, after meeting all 1iabi1ities, shall be distributed in
such a manner as shal1 be determined by the conference at which the resolution
fav9uring dissolu~ion is passed.

2. ,,; The sub-branch or branch components of the party can be dissolved if a
resolution favouring dissolution is passed at their annual general meeting by
a two-thirds majority. In the event that a resolution calling for dissolution
oí 'a sub-branch or branch of' the part..r is passed, all properties and funds of
the body being disso1ved sha1l firstly be utilized towards meeting liabilities
out standing as at the date oí dissolution and the balance, ií any , shall be
sent to the nat ional treasurer of the party •

..
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Appendix XVIII

GILBERT AND ELLICE ISLANDS COLONY COPRA BOARD: ANNUAL
REPORT, BALANCE SHEET AND FINANC.IAL ACCOUNTS FOR THE

YEAR ENDING 31 DECEMBER 1972
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A. Gilbert and Ellice lslands Colony Copra Board: Annual Report
for the nine months ending 31 December 197~

Introduction

l. The report covers a nine-~onths period, owing to a change in the financial
year.

2. This report is prepared and presented in accordance with section 18 oí the
Copra Board Ordinance, 1955.

Membership of the Board

3. Members oí the Board are appointed by the Governor and at the commencémerrt
oí the year comprised the íollowing:

... ..
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Meetings
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Chairman
Deputy Chairman

Member
"
"
"
"
"
"
"

P. W. Reardon OBE. Chairman
M. E. H. Vickers Deputy Chairman
l. R. Spaven Member
R. E. N. Smith "
A.' L. Macdonald "
Babera Kirata "
George Kwong "w. O'Brien "
Tito Teburoro "
Tataua Kauriri "

D. M. Freegard
R. T. Harberd
Reuben K. Uatioa MEE.
T. R. Spaven
R. E. N. Smith
Tito Teburoro
Tat aua Kavriri
George Kwong
Babera Kirata
W. O'Brien

5. Board meetings were held in April, May, June, July, August, October and
November.

4. At the close oí the year after various changes due mainly to postings and
termination of contracts, the Board comprised the íollowing:



Staff

6. The staff remained unchanged throughout the periodo

Visitors

7. Mr. R. Numata, Assistant Manager oí üil and Fats, Mitsui, together with
Mr. Ohashi, of the Fuji Oil Mill, visited Tarawa on 22 April 1972 on an overnight
stay to negotiate with the Chairman and Secretary regarding copra exports to
J¿~pan •

8. Mr. John Fischel of L. M. Fischel and Company, London, arrived and stayed
overnight on Tarawa on 13 May 1972 to discuss with the Chairman and Secretary
problems that are mutual between the Board and themselves.

9. Mr. J. M. Small, of the Czarnikow Copra Department in London, also paid an
overnight call at Tarawa on 30 September 1972 to discuss with the Board problems
that arise between the two partiese

I

." . f

Agency

10. The Gilbert and Ellice Islands Development Authority (GEIDA) ~essels continued
to centralize copra from the outer islands to Tarawa.

11. Co-operative societies on all outer islands continued to act as agents,
buying copra from the producers (who are members oí the Co-operative) and shipping
the product on GEIDA vessels to Betio. There were no copra shipments to Suya
during the financia1 year.

Marketing

12. The Fischel contract has been renewed for 1973, with a proviso that the Board
can sell 2,500 tons outside the contracto

13. The amount of 1,000 tons of the 1972 proviso was exported to Japan per
Samoa Maru.

14. Copra shipments during the year were as follows:

...... " "'(..J..LJ.... -
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Tarawa to Europe
April 1972 Lossieb.enk

Tarawa te> Japan
September 1972 Samoa Maru

Line Islands to Europe
April 1972 Lossiebank

Fannir.g Island
Washington "
Christmas "

November 1972 Cedarbank
Fanning Island
Washington "
Christmas 11

Total

Tons

1 000

1 000

309)
203)
278

283)
121)
172

1 366

Fob. value
(Australian dollars) al

77 425~44

81 060.99

36 690.00

23 102.76

32 144.46

$105 166.88

al The local currency is the Australian dollar ($A). $A 1.00 equals
approximate1v $US 1.49.

Prices

15. The f0110wing prices per ton paid to the producer and co-operative societies
during the year remained unchanged.

(Australian dollars)

.. ..

"

Grade

First
Second

Producer

J.~4.80
33.60

Co-operative societies
A~ency fee Centralizing bonus

14.00 1.35
14.00 1.35

16. The Board continued to subsidize the price of copra to the producers throughout
the financial year. A subsidy of $A 22,065 was paid to the producers, reducing the
working capital of the Board to $A 526,724.

Q,uality of copra

17. Production fell by ~bout 50 per cent on 1971 figures, because of heavy rains
and the 10w world price, which gave little incentive to produce. The percentage
of first grade quality was slightly 10wer than 1971.

Grade percentage of first and second grade copra

Grade 1963 1964 1965 1966 1967 1968 1969 1970 1971 1972

First 73.0 76.5 81.0 77.2 93.2 90.4 90.0 96.9 98.1 97.7
Second 27.0 23.5 19.0 22.8 6.8 9.6 10.0 3.1 1.9 2.3

• -140-
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Tab1e 1

Gi1bert and E11ice Is1ands: copra production
by is1and, 1972

Is1and Estimated Production Average annua1 Highest Lowest-popu1ation 1971 1972 production, Tons Year Tons Year
(tons) 1947-1972

Northern Gi1berts
Makin 1 '300 239 201 243 399 1949 132 1950
Butaritari 2 650 554 588 409 629 1972 159 1950
Marakei 2 250 414 415 390 533 1955 289 1950

6 200 1 207 1 204 1 042

Central Gi1berts
.. .. Abaiang 3 400 651 171 487 799 1955 172 1972

Tarawa 13 000 718 395 540 937 1953 202 1956
Kaiana 1 750 304 142 312 615 1967 134 1972
Kuria 1 000 253 202 201 291 1965 66 1956... ,l Aranuka eoo 162 61 127 221 1967 6 1957
Abemama 2 '200 899 518 675 1 142 1959 195 1957--

489,. 22 150 2 987 1 2 342

80uthern Gi1berts
.. t' Nonouti 2 500 361 18 324 788 1967 1 1957

Tabitt"luea 4 500 479 119 433 993 1965 15 1957
Onotoa 2 000 141 17 139 320 1967 2 1957
Beru 2 500 287 116 198 512 1967 14 1957
Ní.kunau 2 100 303 127 205 525 1967 14 1957
Tamana 1 500 137 15 63 226 1967 2 1957
Arorae 1 850 96 1 107 313 1967 1 1964

16 950 1 804 4TI í,469

E11ice Is1ands
Nanumea 1 100 29 2 29 91 1965 1 1957
Nanuinanga 600 87 23 81 116 1967 2 1963
Niutao 800 31 5 38 119 1959 5 1965/72
Nui 600 57 7 52 76 1956 7 1972
Vaitupu 900 115 35 107 157 1964 20 1963
Nukufetau 700 23 22 36 1967 1972
Funafuti 850 26 25 59 1960 1972
Nukulae1ae 400 56 3 46 74 1968 3 1972
KiUlakita 60 35 ..1l 22 35 1971 11 1957

6 010 459 102 422

Ji
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•
18. Ana1ytic reports from independent ana1ysts gave satisfactory resu1ts for
copra shipped. Listed be10w are average grades attained:

Percentage Percentage of Percentage
Tarawa of oi1 free fatty aci<!. of moisture

1970 68.9 2.4 3.1
1971 66.7 2.5 3.5
1972 68.9 2.7 3.3

Line Is1ands

1970 68.0 1.9 3.7
1971 67.5 4.13 2.9
1972 3.4 3.8

Production

19. The fo11owing tab1e gives production tonnage over the 1ast 10 years.
~ ..

_1963 1964 1965 1966 1967 -1968 1969 1970 1911 1972
Is1and
producers 4 067 4 501 7 678 6 174 8 683 4 335 5 061 5 106 6 451 3 208 ... tf

P1antation 1 597 1 844 2.055 ') 273 2 516 2 297 1 605 1 868 2 451 1 216,-
Total

6 974
7'

produced 5 664 6 345 9 733 8 447 11 199 6 632 6 666 8 908 4 424

Exported 6 105 5 316 9 027 8 973 10 841 6 071 7 824 6 175 8 062 3 366
,,) l'

Accounts and financia! position

20. The final accounts for the nine months ending 31 December 1972 are appended.
These show the cOp'ra trading accounts, the income and expenditure account and the
balance-sheet.

(Signed) /I11egib1e/

Secretary

-142-
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Tab1e 2

Gi1bert and E11ice Is1ands Co1ony Copra Board: trading account
tor the year ending 31 March 1972 and the nine~mcnth period

ending 31 DecembeT 1972

(Austra1ian do11ars)

31 r(::.. ...-ch 31 December
1972 1972

Copra sales 1,095 920 261 883

G:..'oss Loas on trading 196 158 22 065

'" .. Copra stock at 1 Apri1 1972 51 610

Purchases of copra 810 618 217 684

ti
Freight on copra 117 748 42 529...
Stevedoring on copra 24 38671 399

5

284 599
7' Less copra stock at 31 December 1972 83 772

200 827

,p) , Purchases of copra sacks 9 097 9 847
Freight on copra sacks 4 025 1 581
Stevedoring on copra sacks 617 256

11 684

Less copra sacks stock at 31 December 1972 7 816
3 868

Bonus for centra1izing copra 14 054 3 376
Export duty (GEIC) 186 777 3 843
Export duty (Line EsLands') 20 1~24

Packing a110wance 1 993
283 948
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Ta.b1e 3

Gi1bert and E11ice Islands Co10ny Copra Board: income and
~~penditure account for the year ending 31 March 1972 and

the nine-month period ending 3LJ)ecember 1972

(Austra1ian do11ars)

,

2 030 '. rI

450
83

~

3
27
70

,~ ,
342

1 289
245

7
449

1 044

20

A~ Income
Income from lnvestment
Interest on 10ans
Levy for expenses
Rents receivab1e
P.W.D. repairs deposit refunded
Adjustment - conversion rate
Cash surp1us
Gain on sale of investment (capita1ized)
Fire insurance refunded

Excess of expenditure over income for
the year

B. Expendit ure
Salaries
Leave pay
Printing,and stationery
Postage
Te1ephone rents
Lighting
Letter box renta1s
Te1egrams
Bank charges
Audit fee
Trave11ing expenses
Repairs
Depreciation
Fire insurance
Betio Town Counci1's service charges
Advertisement
Telmo Gommission
Sacks 1abour
Fumigation
Provident fund
Interim award
Loss on conversion rate
Grading table expenses
Trave11ing expenses - auditors
Sundry expenses
Directors' expenses
Rh;no beetle eradication
'I'o. ',5 subsidy
Land tax rebate
Gross 10ss on trading
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31 March 1972

28 928
11

469
2 808

67
4 952

1
8 712

45 948

164 516

2 418

244
17
33
92

5
, 255

64
100

7
98

1 083
683

9
6
1

4 068
1 079

109

35
2

1 546

1 730
622

196 158

210 464

31 December 1972

14 203
14

267
2 309

541

17 334

26 207

2 091.

97
140

3 756
59

9
2 045

200
7 020

22 065

43 541

'. ,.

~

:Bal!!
Add
Gair,
teSE
LeSE
Net..
out~

~..
Joir

Long'".!

Gil'!:
Agr:!

Fixed.

HOUf

Furr
Off:!
Cop:r

~e!

stoc
sto.
stoc
SUn¿
Loar
CZaJ
Post
ACCl
Joil
Joil

Ba.nkJ
Banl
Ba.nl
cas!

~

GEl)
Chr:
Faro
Pos1
Aud:
GED
Trel
ce-.
Pro'
Pro'
SUnI

Audit
I'l'IY' aUI



13 366

83 772
7 816
6 549

21 275
. 357
9344

2
566

6 ll.i6

4 003
15 405

87

536 344

44 900
30 586

26 207
524 451

227;
526 724

300 715

81 23~
381 95

155 322

139 918

52~

105 701
29 416

257
44

245
2 993

1190
36
36

66 000
50000

116 000

Book va1ue

12 022
978
235
131

Deprectation

3 999
489
393

87
1f9bB

Cost

16 021
1 467

628
218

18 334

12 820
~(80

297
174

;1 610
7674

17498
459

93
25 570

2
5 587

15 445
27 651

66 000
50 000

67; 577
28 269

12 106
161 422

4 74¡~

60688

=--:=-:5
700 039

125 607
14 001

740
62

100
8289

517

986
164 516
536 344

227;
538 617

349 805

3 137

~1 March 1972 ~ December 19j9

o o

• o

• o

· . .

· . .
· . .

o •. .

. .

o • •

, . . . .

. . .

· . . . . . .. .

· . . .· . . .

. . .

. . . . . .

. . . . . . . . . . . . .

. . . . . . . . . . . . . .

. . . . . . . . . . . . . . .· . .
· . . . . .· . . . . . .. . . . . . . .

. . . . . .

Rouses' • • • • • • • • • • • •
E'urniture • • . • . • • _ • • • • • • •
Office equipment • • • • • • • • • • •
Copra weighing scale •• • • • • •

outer !:lands Insurance Fund

Long·term lO!i."lsj! unsecurE"d

Gilbert an.., Ellice Islands Dev~lopment Authority (GEIDA)
Agricultura1 and Industria.l Loans Board o • • o • o o • •

Invest~. (at~>6t) (Market value $A 408,500)

Joint miscellaneous fUnd on. cnll o o o o • o

Fixed assetl!

Less current 1iabi11tie~

Ba.nk balances

Ban..lt of New Zealand (Australia.) • • • . • • • •
Bank of New South Wales (Tarawa) • • • • • • • • .
C8.sh in hand • • • • • • • • • • • • • • • • • •

Accumulated fUnd

Balal'l':::e at 1 Apri1 1972 • • • • • • • • • • • • • • • • • • • • • • •
Add )',Tovisional export duty trll.nafr.;r:r.'ed to general reserve
Gain on ~a.le of investment •• • • • • • • • • •
Less loss on conversion rate • • • •• • • • • • • •
Less tax w!X'efundab1e • • • • • • • • • • • • • • • • • •
Net loss for the year • • • • o o o • • • • o • . • o •
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Gilbert anO. Ellice Islands 0010& Copra Board: balance sheet for tbe year ending 31 March 1972
anO. the nine-month period ending 31 December 1972

(Australian do11ars)

1 have exaadned th13 attached accounts in accordo.nce with the provisions of section 55 (i) of the Public Finance Control and
Audit) Ordinance, 1971. 1 have obtained all the information and exp1anations that I have required, and 1 certi:t'y as the rasult of
my auo.it that in 'ZY 0l'i.nion the attached accounts are correcto

~ent assets

Stock at 31 December 1972: copra.....................
stock at 31 December 1972: copra sacks • • • • • . • • • • • • • • •
stock at 31 December 1972: tools for sale • • • • • • • • • • • • • • •
Sundry debtors (Government Tre9.sury, Lands De¡.a.rtment, Crown Agent) • o •
Loans - personal • • • • • • • • • • • • . • ',' • • • • • • • • • ~I • •

Czarnikow • • • • • • • • • • • • • • • • • • • • • • • • • • • •
Post Office box k~r deposit • • • • • • • • • • • • • • • • •
Accrued interest • • • • • • o • o • • • • • •
Joint Consolidated FUnd • .' • • • '.' • • • • o • • • • •
Joint Miscellaneous Fund No. 2 anO. Copra No. 2 •• • o • • • • • • •

(Signed) lIllegibli!
Director of Audit
30 October 197;

Tab1e 4

GEIDA current accounb • • • • • • • • • • • • • • • • • • • • "
Christmas Is1nna. P1antation • • • • • • • • • • • • • • • • • •
Fanning/Washington Plantation • • • • • • • • o • • • • • • • • • •
Post anO. Te1ecommunications Department • • • • • • o • o • • • • • •
Audit Department • • • • • • • • • • • • • • o o • • • • • • • • o • • •
GEIDA GUspense • o • • • • • • • • o • • • • o • • • • • • • • •
Treasury Department • • • • • • • • o • • • • • • • • • • • • • • ••
Co-operative Societies Federation suspense • o • o • • • • • • • •
Provio.ent Funo. "A" accrued • " o • • • • • • • • • • • • • o • • •
Provio.ent Iluno. "B" a~clrueo. • • o • • • o • • • • • • • • • • o • • •

Sundry creditors • • • • • • • • o • • • • • • • • • • • • • • • • •

'"
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Appendix XIX

BRITISH PHOSPHATE COMMISSIONERS: REPOR'r AND ACCOUNTS
FOR THE YEAR ENDING 30 JUNE 197~

... "

lO
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F'oreword to the British Phosphate Cornmissioners' report and
accounts for the year endin@; 30 June 197~

l. An agreement (given effect to by the Nauru Island Agreement Act, 1920,
10 ano 11 Geo. 5 Cap, 27) was signed on 2 July 1919, between the Governments of
the United Kingdom of Great Britain and Northern Ireland, Australia and New Zealand
(-che partner Governments) which, inter alia, provided for the setting up of a board
of conmrlssioners, one to be appointed by each Government, to h9ld and manage the
phosphate deposits to be acquired from the Pacific Phosphate Company. By an
agreement dated ~5 June 1920, the partner Governments acquired the company's
rights on Nauru and on Ocean Island, for a suro of r3,500,000, al the United Kingdom
Government subscribing 42 per cent. -

2. By the Nauru Phosphate Agreement, 1967, Nauru, which became a Republic on
31 January 1968, purchased the assets on Nauru at an agreed valuation and from
1 July 1970 took full control of their operation. The remaining capital, that is to
say the capital in respect of Ocean Island, was recalculated and is repayable by
30 June 1976, with interest at 6 per cent. The United Kingdom Government share
of this annuity is accounted for as a Consolidated Fund Extra Receipt.

3. 8ince 1950, the accou~ts of the British Phosphate Com~ssioners, which had
previously been included in the annual volume of. trading accounts and balance-sheets,
have, together with the report of the Commissioners, been presented to Parliament
as a command paper.

4. The financial arrangements in respect of Ocean Island, agreed between the
partner Governments in the Wellington Agreed Minute, 1967 and the Suya Agr~ed

Minute, 1970, provide for a se:ling price ($A 12.30 b/ per 'con for 1971/72) from
which are deducted the actual costs of production and a prior contractual royalty of
20 cents per ton payable to the Banabans , The t otal. remaining sum (the "net
proceeds 11) is then distributed to the Gilbert and Ellice Islands Colony as taxation
prescribed by colony legislation, and to the Banabans as addi tional royalty. The
"net proceeds" for the year 1971:/72 wer.e $A 3,155,806.97 (after the deduction of
$A 59.19 carried forward froro 1970/71), the equivalent of $A 5.74 per ton to the
nearest whole cent, on the export tonnage of 550,045 tons. The resultant r1>' " ",1;;

distribution for 1971/72 was $A 2,113·,821.93 to th~ Gilbert and Ellice Islands
Colony and $A 493,445.37 (includi 19 the contractual royalty) tú the Banabans ,
leaving a debit balance of $A 1,451.33 - aris:gng f·rOID' paymént to the neares't whole
cent per ton - to be carried forward to 1972/73.

a/ One pound sterling (rl) equals approximately $US 2.35.

b/ The local currency is the Australian dollar ($A) - $A 1.00 equals
approximately $US 1.49.

/
. .,

-.1. ~ 1-
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Tab1e 2

Ba1ance-sheehJ:or the "le ars ending 30 ,Tune 1971 and 1972

(Australian do11ars)

30 June 1971

A. Capital.

30 June 1972

Balan.ce •.• • • • . . • • • • • . • • fI • • • • • • • • • • • • • •

Reserves . . . . • . • . . • . • • . • . ... . . . • . . . . . 'J • • • •

Revenue account balances • • • • • • • • • • • • • • • • • • • • • • • • •
Pens ion fund . . . • . . . . . . • • . . • . . • • • • . . • . • . . . • .
Current 1iabi1ities: accounts payab1e and accrued expenses •••••••

. . . . . . . . . . . . . . . . . . . . . .

Suoscribed by Government of:
United Kingdom • • • • • • • • • • • • ••••
Australia .
New Zealand •• • • • • • • • • • • • • • • •

Less rep8\Yment at 30 June 1972

• •
• •
• •

. . . . . . . . .. . . . . . . . .
~ . . . . . . . .

• •
• •
• •

3 260 637 3 260 637
3 260 637 3 260"637
1 242.148 1 242 148

7 763 422 7 763 422

6 980 246 7 119 179

78 176 644 243
18 942 947 18 944 524

1 44::s 328 2 806 475
6 239,180 6 742 770
2 226 986 2 087 426

29 635 527 31 225 438

" ti,

•

B. Assets

Fixed assets: instal1ations and p1ant at Ocean Is1and. ships and
freeho1d property (at cost t 1esé depreciation) • • • • • • • ••

Investments:
Pension fund . . . • . . . i • • • • • • • • • • • • • • • • • •

Other . • . . . . . . . . . ti • • • • • • • • • • • • • • • • •

· . . .
• • • e

• • • •

4 910 290

4 635 458

4 225 953

6 6:1-9 951
250

6 620 201

o • • • • • • •

. . . . . . . . . . . .Current assets:
Short-term deposits •••••• ••••
Net balance at banks • • .,. • • • •
Cash in hand • . Q • • • • c. • • • • • • • •

Christmas Is1and Phosphate Comrnission • • •
Stocks (at or under cost) •••••••

. . . . . .. . ... ...
· . . .. . . . .

15 955 000
84 662

152 544
2 598 147

6','2 124

20 089 779

29 635 527

18 .370 000
59 848

121 261
209 917
592 074

20 379 284

31 ,225 438

\~e report that we have examined the balance-sheet at 30 June 1972 and acci ~'a.nyinp; operations and
revenue a~counts for the year then ended with the books of account of the British Phosphate Comrnissioners.
We have accepted the certificates of officers of the Comrnissioners for va1uation of stocks. We have
obtained a11 the information and exp1anations we have required.

In our opinion t the balance-sheets and accompanying operations and revenue accounts are proper~v drawn
up so as to exhibit a true and fair view of the state of the Comrnissioners' affai:rs and the results of
their operations for the year, according to the best of our information and the exp1anations given to us
and as shown by the books of the Commissioners.

Me1bourn~, 10 November 1972

(~>ned) KENT BRIERLEY AND BARRACLOUGH
Chartered Accoantant

Auditors
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¡¡¡¡~~"ii\lilí'Iii.iíl_ii""1lii!I~nrf:JII.llflllliMiil!~

r

Appendix xx

GILBERT AND ELLICE 18LAND8 DEVELOPNENT AUTHORITY
ORDINANCE (NO. 12) OF 1970

AN ORDINANCE

TO PROVIDE FOR THE ESTABLISHMENT OF THE GILBERT..AND
ELLI CE ISLAND8 DEVELOPMENT AUTHORITY, FOR THE
FUNCTIONS OF THAT AUTHORITY AND FOR ALL ~1ATTERS

CONNECTED THEREWITH AND FOR THE REPEAL OF THE
WHOLE8ALE SOCIETY ORDIN&~CE, 1955.

Enacted by the Governor with the advice and consent of the
Governing Council.

.. ..

PART l. PRELDlINARY

l. This Ordinance may be cited as the Gilbert and Ellice Islands
. Development Authority Ordinance, 1970, and sha11, with the exception of the
provision@ thereof specified in the Schedule, come into operation on such day as
the Governor may by notice appoint.

• • •

PART 11. THE GII~ERT AND ELLICE ISLANDS DEVELOPMENT AUTHORITY

3. There is hereby established the Gilbert and Ellice Islands Deve10pment
Authority which shall, in that name, be a body corporate with perpetual succession
and a cornmon seal, and shall be capable of suing and being sued, and subject to
this Ordinance of doing and suffering a1l such other acts and things as bodies
corporate may 1awfully do and suffer.

4. The objects of the Authorit~ are:

(a) To foster the economic development of the Colony, and

(b) To impr~ve the social and economic conditions of the people of
the Colony

by the promotion, establishment, operation or expansion of undertakings inthe
Colony.

,. (1) For the purpose of achieving the objects specified in section 4,
the Authority shall have the power either alone or in association with other bodies
or persons or as managing agent or otherwise on behalf of other bodies or persons:

(a) To investigate and formulate projects for the promotian,
establishment, operation or expansion in the Co10ny of new or
existing undertakings and to carry out such projects;

,.. r- Ot ...... '
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(b) To promote, establish, operate or expand new or existing
undertakings;

(e) To carry on any activities incidental to a project falling
within paragraph (a) or to an undertaking falling within
paragraph (b) that appear to the Authority to be requisite,
advantageous or convenient for or in connexion with that
project or undertaking;

(d) To assist other bodies or persons,.either financially (by the
taking up of share or loan capital, or by grant, loan or
otherwise) or in any other way, to perform any functions which
the Authority is empowered to perform by virtue of paragraphs
(a), (.b) or (c);

(e) To establish or expand, or promote the establishment or
expansion of, other bodies to carry on (either under the
control or partial control of the Authority or independently)
any such functions as are mentioned in paragraph (d).

(2) The Authl.,rity may do all things necessary or convenient to be done
for or in connexion with, or incidental or conducive to~ the discharge of its
functions and, in particular, may:

(a) Acquire, take on lease, purchase, hold, manage and enjoy any
property and sell, let or otherwise dispose of the same;

(b) Borrow money for the purposes of the day-to-day operations of
the Authority;

(c) Enter into any contract;

(d) Make, draw, accept or. endorse negotiable instruments.

6. (1) The Governor in Council may give to the Authority directions as to
the exercise and performance of its functions in relation to matters that appear to
him to concern the public intere~t, and, subject to subsection (2), the Authority
shall give effect to such directions.

(2) Where the Authority certifies that it is of the oplnlon that the
carrying out of directions g~ven by the Governor under subsection (1) will result
in financial loss to the Authority and produces an estimate of such loss, it shall
not give effect to the directions until the legislature, by approval, vote or
resolution, affirms that any 10ss incurred up to the maximum estimated by the
Authority will be met from the revenues of the Colony.

(3) Without prejudice to the generality of the power given to the
Goverrror under sub~ection (1), such power shall include the power'to direct:

(a) That the Authority shall act in accordance with a general
prog~&mfue mí poiliie~ on ~euel0pment sett~ed fnom tin~ to time
witb the approval of the Governor in Council;

\
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(b) That the Authority shall discontinue or restrict any of its
activities;

(c) That any proposed scheme of reorganization or development
involvinc substantial outlay on tlJ.e capital account or that
any form of financial assistance proposed under section 5 (1)
be submitted for the prior approval of the Governor ~n Counci1;
and

(d) That a11ocations to the reserve fund be reviewed.

(4) The Authority sha1l afford to the Governor facilities for obtaining
information with respect to the property and activities of the Authority, and shall
furnish him with returns, accounts and other information with respect thereto and
afford to him facilities for the verification of information furnished in such
manner and at such times as he may require.

1,

I
¡
¡

7. (1) The Authority may, by resolution or otherwise, delegate to tbe
general manager or to any committee with or without restrictions or conditions, as
the Authority thinks fit, such of its powers and functions as it deems expedient
for the efficient discharge of the day-to-day operations of the Authority.

(·2) Nothing in subsection (1) shal1 permit the de1egation of the power:

(a) To make major decisions of po1icy in connexion with the
functions of the Authority;

(b) To authorize expenditure exceeding such amount as may, from
time to time, be fixed by the Authority.

8. (1) Any contract or instrument which, if entered into or executed by a
person not being a body corporate wou1d not ~equire to be under sea1, may be
entered Lnto or executed on beha1f of the A\~'l,hority by any er-son generally or '"
specially authorized by the Authority fo! t:·(, purpose.

(2) Any document purporting to ~e a document duly executed under the seal
of the Authority shall be received in evidence and shal1, unless the contrary is
proved, be presumed to be a document so executed.

PART IIl. MEMBERSHlP AND PROCEDURE OF THE AUTHORITY

9. (1) The Autharity shall consistr~of a chairman, B deputy chai~man and
not 1ess than five nor more than nine other members, a1l of whom sha1l be appointed
by the Governor in Council.

(2) Members of the Authority, other than public officers and personnel
of the Authority, ~ayresign their member~hip by giving written notice to the
Governor.

10. (1) Meetings of the Authority qhall be held at such times and places as
the chairman or, in his absence, the d~eputy chairman may from time to time appoint.

(2) The chairman or, in his absence, the deputy chairman shal1 preside
at every meeting of the Authority.
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(3) No business sha11 be transacted at a meeting of the Authority un1ess
at least five members, inc1uding the chairman or deputy chairman, are presente

(4) If a member has any pecuniary interest, direct or indirect, in any
contract or proposed contract or other matter, and is present at a meeting of the
Authority at which the contract or other matter is the subject of consideration,
he sha11, as soon as practicable after the commencement of the meeting, disc10se to
the Authority the fact and nature of his interest.

(5) Minutes of each meeting sha11 be kept by the secretary, and sha11 be
confirmed by the chairman or deputy chairman (as the case may be) at the subsequent
meeting.

(6) 8ubject to this Ordinance, the Authority may make rules for the
procedure at, and conduct of, its meetings and the adjournment of any meeting at
which a quorum is not presente

•

" .,¡
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11. Members of the Authority and of comrnittees may be paid, out of the funds
of the Authority, such trave11ing and other expenses as may be incurred by them in
respect of their duties as members of the same and, excepting those members who
are pub1ic oííicers or personne1 oí the Authority, an attendance a110wance at such
rate as may be determined írom time to time by the Authority.

12. For the avoidance of doubt, it is hereby dec1ared that, un1ess otherwise
provided íor in this Ordinance, section 35 (Wh.LCh provides for the exercise oí
powers incidental to, or consequentia1 upon, the exercise oí the power oí making
an appointment or estab1ishing a board or similar body) and part VII (which makes
certain general provisions consequentia1 upon the establishment oí boards and ,
committees and upon their incorporation) of the Interpretation and General C1auses
Ordinance, 1968, app1y to the establishment and incorporation of the Authority
and to the appointment oí its members.

PART IV. CO~~ITTEES

13. (1) The Authority may appoint a cOlnmittee for any such general or
specia1 purpose as in the opinion oí the Authority wou1d be better regu1ated or
managed by means oí a comrnittee.

(2) The number oí members of a committee and their term oí office sha11
be íixed by the Authority.

(3) A cornmittee may inc1ude persons who are not members oí the Authority.

14. (1) The Authority may make rules respecting the quorum, proceedings
and place oí meeting of any committee.

(2) Subject to subsection (1', the quorum, proceedjngs and place of
meeting oí a committee sha11 be such as the comrnittee may determine.

15. Subjec'G to section 7 (2) and to any other provision of this Ox-dinance,
upon the appointment oí a committee under section 13 (1), there sha11 be deemed
to be delegated to the cornmittee such qf the powers and functions of the Authol'ity
as wi11 enab1e the proper and efficient discharge by the committee of the purpose
íor which it is appointed.

1 '"3- ::> -
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PART V. GENERAL MANAGER AND PERSONNEL

16. (1) Subj ect to subsection (2), the Author~.ty may , from time to time,
appoint, at such remuneration and upon such terms and conditions as it may think
fit:

(a) A general manager who shall be the chief administrative
officer of the Authority and of all its operations;

(b) A secretary to the Authority; and

(e) Such other officers and employees as it may consider necessary
for the proper and efficient discharge of the functions of
the Authority.

(2) The appointment of the general manager shall require the prior
approval of the Governor.

17. The Authority may:

{a) Grant pensions, gratuities or retiring benefits to officers or
employees and their dependants and to the dependants or estates
of deceased officers or emp1oyees;

.(b) Establish, maintain and manage a provident or pension fund for the
benefit of officers or emp1oyees;

(c) Require its officers or emp10yees to contribute to any pension or
to a provident fundo

PART VI. FINANCIAL PROVISIONS: ASSETS AND LIABILITIES
OF THE AUTHORITY

18. (1) On the appointed day, there sha11 vest in the ~uthority by virtue
of this Ordinance and without any further assurance al1 the assets, funds,
investments, resources and undertakings which immediate1Y before the appointed
day were vested, or in any way belonged to, the Board.

(2) As from the appointed day, the rights, interests, ob1igations and
1iabi1ities of the Board sha11 be deemed to be, and by virtue of this subsection..
sha11 be, assigned to and vested in the Authority.

(3) Every agreement to which the Board was a party sha11 have effect
as from the appointed day as if:

(a) The Authority had been a party to the agreement;

(b) For any reference to the Board or to the Who1esa1e Society
th~re were substituted, as respects anything fa1ling to be done
on or after the appointed day, a reference to the Authority.

(4) Where by operation of this section any right or liabi1ity becomes
a right or lipbility of the Authority, the Authority and a11 other persons shal1,
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as from the appointed day, have the same rights, powers and remedies for
ascertaining, perfecting or enforcing that ri.ght or liability as they would have
had if it had oeen at all times a right or liability of the Authority and any
legal proceeding~ pending on the appointed day by or against the Board shall be
continued by or ~gainst the Authority.

19. Notwithstanding anything contained in section 18, the bonus shares
allocated to co-operative societies under section 20 of the Wholesale Society
Ordinance, 19;;5 (by this Ordinance repealed) aud which, by virtue of section 20 (3)
of that Ordinan~6, would, in the event of the dissolution of the Board under
part VII of that Ordino.nce, have ranked, accordi.ng to their nominal value,
pari passu with other liabilities as an unsecured debt due from the Board to the
shareholders, shall~ upon the appointed day, be deemed debts due by the Authority
to the shareholders as if the Board had been so dissolved and shall be paid off
w~thin thre~ months of the appointed day.

20. The funds and resources of the Authority shall consist of:

(a) All the assets, funds, investments~ resources, undertakings and
interests vested in the Authori ty pursuant to section 18;

(b) Such smns as may be appropriated froro time to time to the Authority
by a vote or resolution of the legislature;

(c) All property and investments acquired by, or vested in, the
Authority and all money earned ur arising therefrom;

(d) Any loan or grant made te the Authori'ty;

(e) All sums from time to time received by, or falling due to, the
Authority in respect of the repayment of any loan made by the
Authority or the interest payab1e in respect thereof)

(f) A11 other sums or property which may in any manner whatever be
paid or payab1e to, or vested in, ·\.he Authori ty.

21. (1) The Governor in Council may, upon such terms as he thinks fit, vest
the use, occupation, management or control of any Crown land or property or of any
interest in such land or property unto the Authority where it appears desirable te
do so to enable the Autherity to discharge its functions.

(2) The Governor in Council may, upon giving the Authority three months'
notice in writing, call for the surrender of any land or property or of any interest
in landor property vesteá unto the Authority by virtue of subsection (1) and the
Authority shall surrender such land or property or the interest therein (as the
case may be) without any claim to compensation for any improvements effected to
such land or property.

22. (1) Subject to section 5 (2) (b), the Authority shall not borrow money
except with the prior approva1 of the Governor in Council.

(2) An approval given under subsection (1) may be either general or
limited to a particular borrowing and may or may not be subject to conditions.

I
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PART VII. ACCúUNTS AND REPORTS

23. (1) Save as otherwise provided in this Ordinance, the moneys of the
Authority shall be applied only:

(b) In payment of the allowances and expenses of its members and
of members of committees;

•

~,ter the end of each financial year,
otatement of its income and expenditure
of assets and liabilities of the

(a) In payment or discharge of the expenses, charges and liabi:ities
incurred or undertaken by the Authority in the exercise of its
powers or the performance of its functions and duties under
this Ordinance;

(c) In payment of the sala.ries, allowances and gratuities or
pension of its officers or employees.

24. (1) The Authority shall keep proper accounts of all income and
expenditure and shall maintain proper and adequate records thereof.

(2) Moneys of the Authority not immediately -equired for the purposes
of the Authority may be invested on deposit with any bar.., or in accordance with
such general directions as the Resident Commissioner mayo give from time to time.

(2) As soon as may be converríen
the Authority shall cause tobc dr awn .
during such financial year and a st~

Authority on the last day thereof.

25. (1) The Authority shall, wit~i~ a ~'~~iod of six months, or within such
longer period as the Governor may determine~ afl, ..... r the end of each financial year,
furnish to the Governor a report of its activities during that financial year
(which report shall contain separate information as respects each of the main
activities of the Authority) and copies of the financial statements in respect of
tllat year dratm up under section 24 (2).

¡I)

(2) The Resident Commissioner shall cause to be laid on the table of
the Rouse of Assembly the reports and statements furnished to him pursuant to
subsection (l).

PART VIII. PROFITS

26. The annual profits (and in calculating the amount of such profits for
the purposes of this section account shall be taken of all moneys realized upon
the sale of capital assets) of the Authority shall, after making adequate
deductions to meet:

(a) Payments due to be made in respect of the operating expeLtses of
the Authority;

(b) Provision for expenditure on capital items, on replacements of
fixed assets, on depreciation and on amortization payments incurred
by the Authority;

..,
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(c) Any other 1iabilities,

be paid into the general revenue of the Co1ony.

27. The profits of the Authority shal1 not be subject to taxation.

PART IX. MISCELLANEOUS

28. The chairman, deputy chairman and every member of the Board, and every
o~,:ficer and emp.l.oyee holding an office or appointment under the Board irnmediate1y
before the appointed day sha11, subject, in the case of officers and emp1oyees, to
the terms of their contracts of service, con'tinue in their respective positions,
offices and appointments as though they had been appointed to the equiva1ent
position in or under the Authority by virtue 'of this Ordinance unti1 such time as
their appointments sha11 be terminated (whether by expiry or termination oí
contracts of service, or by dismissa1 or otherwise) or new appointments made under
this Ordinance .

29. The·Governor in Counci1 may 1J1ake regu1ations for a11 or any of the
fol1owing purposes:

(a) Prescribing the financia1 year of the Authority;

(b) Genera11y, for the carrying into effect of the purposes of this
Ordinance.

,30. The Who1esa1e Society Ordinance, 1955, is repea1ed and the regulations
made thereunder are revoked.
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Appendix XXI*

GILBERT AND ELLICE ISLANDS DEVELOp~mNT AUTHORITY:
ANNUAL REPORT, 1972

* Note by the Secretariat. The complete text of this appendix is cpntained in
the files of the Secretariat and is available to members of the Special Committee on
request.
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01lbert o.nd Bllice Ialanda Dcvelopment Authority:
balo.nce Iheet at 31 December .!21!..PJld 1912

(Auetral1an dOllarB)!I

1 1150 098

69198

1 380 900
700 151
3461¡5

665 506

715 3911

%I¡ 910

223 230 221 195

¡,
'.. !

53801 77 520 ~¡
100 000 ~

~
946 653 1 990 090 ~

1 142 838 12911..:t I1116 .'
1 178 5Ó4

~
95 722 278 e63

137 629 568 184

4 213 221

~~ 5 149 810

CaBh at banku and in hand • • • • • • • • • • • •

Short ..term depoait • • • • • • • • • • • . . • • • •

Trade debtora (lelO provil1on 1'01' doubt:l'lll debte
$A 35,000 - $A 5,000 at 1 Je.nuary 1972) ••••

stock 01' finiahed geodl - e.t 01' below eurrent
landed coet • . • . • • • •

Diecount to Federation!Y • • •

Depl'eciation • • • • • • • •

Tranefel'red to Federation!Y.

Ooode in traneito at auppl1era' invo1ced pricea •

Work ir. progres8 at cost . • • • • • • • • • • .

Inveetmenta (e.t coat)

Quoted in United Kin¡¡dom 01' Cree.t Britain and
NOl-thern Ireland V (market value ~A 200,952 
$A 168,566 at 1 January 1972) ••••••••

CUrrent aseete

.E!.xed e.alete

Fixed e.uetB at cout • • • .

Traneferred to Federation!Y.

200 000

5 149 810

629 2113

1 008 1¡35

87292

1¡83 909

2911 OSO
78 181

44 922
33 368

2 659 430

1 reo 857

.-1:2.Q,.i4i
1 738 212

61 746

330 108
160 314

552 168

2 290 380

330 108
10000

3% 939
371 382

177 375
122 940
114 470

90 363

3 462 434

2 228 965

1 868 857

AlI8et util1zation reaerve •

Auet revaluation reaervr/V.
OJ.rrency I'~, ,hal18e reaarvef/.

Detened lie.bi~.!»:

lor.g..tt'lrm toarlJl • • • • • • • • • • • • • • • • •

Capital o.nd reserve,!

FiXed capitlll2/. • • • • • •

Tro.naferrrd to Fllderation!!/.

CUrrent liabilitie!

Trade creditora o.nd accruall

Advance • crmln agente • • • • •
DePOlJttorllsl .
Amount recdved lI4lainlt currant contracta

ProvilionB 1'01' employeel • • •

ProviltonD • other • • • • • •

Provil1on 1'01' doubt:l'lll cle.lJcl

Prc.·lil1on 1'01' di"idend

•

(Aultral1an dollara)

r
l'
I

l'
I
¡"

i

~
\
!

I
I
I

!
t

i
1.;

I. T. TABA!
(~lellber )

P. 11. ·.::ARDOR
(",....ber)

(Australian dollara)

Proceedl trom eo-operat1ve Bocietiea' lharel in tormer
Wholeaale Soc:lety • • • • • • • • • •••

Other eo-operative Boc1otiel' depol1ta ••••••••

11. S. BRM
(oeneral MIlnager)

57000
,~~

U'f292
h! Loan 01' $A 200,000 trom Government to be repo.1d 1n 21 ec¡ull.1 annual inltal"ent~

oi: $A 12/666.66 (1ncludiJ18 intereat at 3 per cent per 1lJUIUlIl). Firat p~ent to be
made on ¡¡ Aprll 1977.

!/ In.eludel $A 29,259 boing the velue 01' capital \lork-1n-progreae in the accounte
01' the Wholesl\l.e Boc1ety l\t '1 DtCf5~';'e? 19"11. TIlie amount 18 included in the e.ttaehed
Icbedule of tiXad aesets as a.n o.ddhl.Orl duril18 the year 1972.

:JI The rate of exehangl'! rreva.,;li:1g at the balanco dat,p' has been uaed to convert
eter11ng balances to Au.tr,·~ian =ency.

~/ TIle e.lDOWlt 01' $A 330,108 credited to auet revaluation reserve il the
eatimated value 01' government atorea tranatened to the Authol'ity at no costo Thlo
est1ma.ted value 10 0.110 reflectl''' in the accounta al & charge against operationa 1'01'
tbe year 01' ae stock on band•

ti Th1I reserve reprelente 'Ghe go.1n to the Author1ty relUlting trom ehl\J18ea in
toreign exchl\J18e ratea duril18 the year.

si Compria il18:

464 370

~g'B

(Auatral1a.n dollo.r I )

1 963 095

6 837

Detaila 01' tra.nlll.ction:
Mercband1aJ geodl e.t landad cOlt ••
25 per cent dlllOUllt (to Federation) ••••

Net realizable value 01' merohandis8 Itock •
Total 6ift to Federe.tion:

Dlacaunt •••••••••••
Donation ol' fiXed anetl - COlt •

Lell:
-nipreciation

Net worth aa per 31 DeceJllher 1971 balance sheet • •
Plue:
--¡¡;;erprovloion 1'01' 1ncome tu 1971 • • • •
Leal:
--siiare capital converte:i to depoB1ti • 57 000

lIork.1n.prolll'en written 01'1' • • • • • 24 075

Fixed c&Jlital 01' the DevelOJlllsnt Author1ty ), 686 857
!!/ By a board :relolution a.nd with the l\ppl'oval 01' the CJ<)v~rnor·in.Clouncll,

certain 1'iXed aneeta 01' the Authority \lere dl>nated to the 011bl~rt a'lü Ellice blandl
eo-operat1vo Fed~l'lIt1on, Ltd. to erAble 1t to 1ncreaae its ICllle 01' l:lerchandizil18
operations tram 1 JllJI\IlU'Y 19~. In addition, a dbcOllnt 01' 2~ per cont tla~ granted
to the rederlltion on mereha.nd11O s·ocks traneterred.

116092
69196

5tt ;~~
Total • • • • • • 150 645

The Author1ty ettectively cel\,led 1ts mercba.nd1zing act1v1ties on 31 December 1972,
and, 1'01' accountil18 purpolllO, the tr!Ulater 01' tixed e.88ets 10 deemlld to bave taken
place on tbat date.

!I TIle local currency 11 the Auetre.lian dollar ($A). $A 1.00 eque.le
approx1ma.tely sua 1. 119.

~ C<\mpe.ntive figurea e.t 1 January 1972 retlect the veeted aeaeta and
1111b1l1t1el 01' the Wholesale Boc1ety together w1th the government Itorea reterred
to in toot·note 2/ below.

!Y Fixed capital 10 the net worth 01' the formlll' Wholeeole Boc1ety al at
31 December 1971, modified by adjultmenta whieh toolt place IiUbeequent to the closure
01' the Bociety' s lIccounta.

•
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Tab1e 2

Profit and 10ss account, 31 December 1972

(Australian dollars)

(

]

]

]

e
1.

J

s

Nei

Les

Gre
e
a
e

•

,

14 807
13 758
1444
2 389

32 398
69 368

918 707

463 833
7 330

48 728
9 069

31 865
38 890
71 519
14 870
54 067

644
30 000

TIO 815

147 892
" •

44 922
66 000

110 922

36 970

• • • •
• • • •

· .. . . . . .

• • • • •
• • • • •• •

• •

. . . . . . . . . . . . . ". . . . . . . . . . .

AUDIT REPORT

Provision for settlement of retrospective wage chim • • •
Provision for proposed dividend • • • • • • • • • • • • • •

Less
Provision for doubtful c1aima in respect of shortlanded goods •••
Interest paid • • • • • • • • • • • • • • • • • • • • • • • • • • • •

Less cperating expenses
- salarie s and wages ••• • • • • • • • • • • • • • • • • • • • ti • • • • • • • •

Insurance • • • • • • • • • • • • • • • • • • • • • • • • el • • • • • • • • • • •

Office, stationery and communications • • • • • • • • • • • • • • • • • • • • • •
Audit fees • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
Housing allowance • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
I.a.goon freight • • • • • • • • • • .. • • • • • • • • • • • • • • • • • • • • • •
Maintenance and repairs • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
staff' engagement • • • • • • • • • • • t,) • • • • • • • • • • • • • • • • • • • •

Depreciation • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
Bad debts written off • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
Provision for doubtfu1 debts •• • • • • • • • • • • • • • • • • • • • • • • • •

Profit for ~ear • • • • • • • • • •

Less

Contribution from the suppJy of gooda and services after cred!ting shipping subsidy
of $A 427,307 and charging $A 89,059 depreciation and $A 61,746 asset uti1ization

Add income from other sources
- Sale of investments • • • • • • • ., • • • • • • • • • • • • • • • • • ',,' • • • •

Dividends and interest received • • • • • • • • • • • • • • • • • • • • • • • • •
Profit on sale of fixed assets • • • • • • • • • • • • • • • • • • • • • • • • •
Otb.er incom.e •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •

~ .

,1
, \

;1
t

, ,\

i
1
.~

1
:!

)( ,¡
'\

j
¡
j

¡\
: 1
1 1

L¡
\

Pursuant to our appointment to audit the accounts under Section 55 (2) (b) of the Pub1ic
Finance (Control and Audit) Ordinance, 197~.

At 31 December 1972, the assets of the Authority inc1uded goods in transit f'rom overseas
supp1iers. An amount of $A 278,863 has been attributed to this asset in the 1972 accounts.
We have been unable to substantiate tbis amount.

Subject to the foregoing qualification, , in our opinloD tbe accoJllP&D11Dg balance sheet ud
profit and 10B8 account, when read in conjunction with foot-notes ~ and !I thereon, are
properl.y drawn up so as to give a. true and fair view of the state of affairs of the Gi1bert and
El1ice Islanda Deve10pment Authority.

MErnOURNE, 6 Jul.y 1973 KENT BRIERLEY AND BARRACLOUGH
Chartered Accountants
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Tab1e 3

Divisiona1 profit and 10ss accounts, 31 December 1972

(Austra1ian do11ars)

..··:··~· ··· ·I.·...•··•.·"'·-

"I
l.,

j
.J
~
~

~.~
'~

Engineer- Deve10p- Merchan-. Marine ment .?upp1y dise Training~ng

Gross contribution (after
charging depreciation
and uti1ization and
after crediting
subsidy) • • • • • • • 382 928 151 361 29 947 126 421 208 050 20 000

Less operating expenses
" •

Salaries and wages • • 78 879 87 432 9 979 28 669 53 320 48 285

"4 ~
A110cated expenses • • 192 527 60 580 7 047 32 176 55 646 (22 041)

Insurance · • • • • • 1 508 1 200 1 200 2 837
•

Stationery, etc. • • • 5 990 13 987 8 292 2 582 8 131 614

¡/ l' Lagoon freight 19 138 19 752 r• • • • l- '<

I

l'
Maintenance • • · • • 4 545 1 807 443 982 l'

I

Depreciation • · • • • 2 001 2 335 3 162 r
\',

other • • • • • • · • 5 827 3 383 3 922 185 7 472 17 021

Net • • • • • • • • • • 91 651 (18 163) (936) 42 471 56 748 (23 879) ¡,

Total $A 147 892 1

f:

r
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42
9

69
1

30
65

5

59
26

7

1
6

1
45

9

51
58

8

1
4

09
6

3
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1972 ACTIVITIES

Members

l. Board meetings were held on 11 occasions, ex which 26 formal presentations
were considered. One meeting was cancelled due to the absence of a quorum.

Aircraft handling. ;

2. The number of international flights handled ~t Bonriki increased during 1972
and short transit stops plus landings and take-offs after overnight halts at 174
were 22 more than in 1971.

3. Arrivals and departures of the internal air service involved 226 handling
operations, i.e. an increase of 27 over 1971.

Construction

4. In May, a reorganization merged the civil engineering and building subdivisions
to form a construction subdivision and, at the same time, a technical office was
created at Betio to carry out the designing, estimating and planning of all major
construction works, with an emphasis on the two latter functions.

5. The unit constructed, during 1972, houses for senior and junior staff of the
Government and the Authority, public and institutional buildings, steel-framed
dock warehouses, ferry ramps, water galleries, and a variety of other work.

6. The half-million gallon mass concrete reservoir on Betio was taken to an
advanced state oí completion and a pipeline, two miles long, was laid under tidal
conditions across the reef between Betio and Bairiki. Adverse weather, a feature
of 1~r2, frequently delayed work but the reservoir will be completed early in 1973.
AS,this is the first major cáncrete structure to be built in the Colony it was
necessary to train operatives in the specialized skills required and to devise and
establish a concrete mixing and pouring production lineo ~hree specialists,
seconded from the Royal New Zealand Army Corps of Engineers, supervised the work
during 1972 and this assistance will continue during the early part of 1973.

Electrical supplies and electrical engineering

7. An extensive overhaul of the generators and distribution systems commenced
during 1972 and the distribution network was e{tended to include new housins and
other buildingso

8. ~he electrical workshops provided a variety of services, ranging from putting
new plugs on domestic appliances to the repair of alternators and X-ray machines.
The workshops also played a maJor part in the practical training of apprentice
electricians attendinB cournes at the Government's Vocational Training Unit.

-j.(¡~-

I
i
i

,1
1

·1¡

I
I

I
!
¡

,1

'1
\

!
'1
I

I

I

'\I
I
l'
!



: ' " ,1 1, • >. ,'>' " '. . . n' •••• .' • ' . ' , ..... • '. • • • ~, ,,-'., .' ...:..-- ," •

«Ó:» ~. • •• "' • '.' '. ., ..... ~. ,'.. ':; • • l :. • 1.. 1 1". l' •

• ,'W ,. '... \<,. ,. ' .. . pP
: ... 't •.. ",'\' " :.:,1'L· f_ ...... ,." ... 1", ... ", ,""i . ~ ".' .. ~~';" ." . . ., " .

9. Consultants were retained to examine the future g~owth of the demand for
,~lectricity on 80uth Tarawa. The study 3ndicated the necessity to supplement,
initially, existing generation and distributi.on facilities and to replace m.ost
of them cluring thiE decade. Plans are being prepared accordingly.

f!=rry service

10. T~e MV Tabake~ provided" a two-hourly vehicular and passenger service )etween
Bai.riki and Betio, supplemented at 1;)eak periods by the MV Nei Auti, which re...entered
:Jcrvice in July after having been re-engined. The landing pontoons at the ferry
terminals were reinstalled at the beginning of the year and new vehicle ramps at
Bairiki and Betio were'completed and brought into service.

11. The age and condition of the vessels employed on the Betio-Bairiki and Tarawa
Lagoon services made it impossible to avoi.d several interruptions to the service.
A programlne of vessel replacement has been prepared and funds are being sought.

Funafuti

12. The Funafuti office was upgraded to agency status in May to enable it to
represent all divisions of the Authority and to facilitate the Authority's
participation in the increased volume of engineering work available there.
Warehousing travel agency, shipping agency and aircraft handling business also
increased.

13. Hurricane liBebe/\ struck Funafuti on the night of 21 October causing severe
damage. The Agency initially concentrated its efforts on restoring essential
servi.~es ~nd supplies and, 1ater, participated in the immediate work of
rehabi1itation. Since then, the Authority, having made an assessment of the
damage to all government and i ts own property, has made recornmendations for repair
and rep1acement.

14. The reconstruction of Funafuti will necessitate the construction of (' new
hospital, prison, power station, workshops, houses and offices, jetty ann sea wall.
This list is by no means comprehensive and the magnitude of the task wil1 mean a
temporary increase in the scale of the Authority's operations there.

Insurance agency

15. Fifteen claims were processed by the Agency and compensation was paiá in all
cases ,

Mechanieal en~ineering

16. The new workshop on Betio was commissioned and the greater area made avai1ab1e
permitted an inlproved work flow. Overhau1s of heavy plant and equipment were
concentrated in this workshop, which also has a section devoted to marine work.
In addition to routine maintenance, the latter installednew engines in the ferry
launch Nei Auti and commissioned the fishing vessel Tekokona.
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17. There was a steady demand for the hire of vehicles and utilization was
restricted only by the amount of down time for maintenance. The system of hire'
charges was revised during the yeer so as to máke them more equita'ble and to
reduce the amount of paper work required from users. A p~ogramme of asset
replacement was prepared but could not be fully implement~cl during the year owing
to the non-availability of funds. This, plus the long d.elays which occur between
placing au order and receiving thu plant - 12 months being quite normal - rendered
it difficult to ~ecp some es~ential items in working order.

18. The facilities oí" the Bairiki workshop were :tillly utilized during the year.
Two new buses were commissioned into the South Tarawa Bus Service as replacements
for older vehicles.

Merchandising

19. Compared with 1971, wholesale and retail s al~s were down by 17 per cent
probably due to the depressed state of the copra market.

20. A committee comprising representatives of the Authority' s Board and the
co-operative movement under the chairmanship of the general manager was formed
to prepare the Merchatldise Division for flotation as a separate entity. The
committee r on 10 occasions and comp1eted a11 ne~essary arrangements to
restructure the Gilbert and E11ice Islands Co-operati,ve Federation, Ltd. so as
te enable it to carry on the business or princ~!,pal supp1iers to primary and
secondar,y ro-operatives snd others.

21. The Governor-in-Counci1 approved a reduction in the Authority's capital so
as tQ permit the transfer to the Co-operative Federation of stocks at a discount
plus the fixed assets employed in mel'chandising on 31 December.

22. With the exception of the trade in refrigerated goods, the Authority withdrew
from merchandising at the c10se of busiuess on 31 December.

Otintai Hotel:.

23. . Occupancy was low at an average of 48 per cent and fluctuated between
100 per cent at aircraft stop-over halts snd 20 per cent at the mid-week low point.

24(¡ Film shows, dances and other entertainment were well received and showed an
increasing popularity throughout the year.

Port services

25. Some 19,700 tons of cargo from overseas were dis,charged at Betio during
50 calla by ocean-godng vessels. Tv 'l"e or the calls were by the Authority's own
ships. Some 4,260 tons were loaded for export. Imports from outer islands
amounted to approximately 3,400 tons, while 5,100 tOllS of outward cargo were
handle~ tor destinations within the Colony.

26. Loading and discharging operations were sustained at a speed considered to
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be high for a 1ighterage port. One new lighter was commissioned and a programme
to replace the remaining elderly lighters and two tugs will commence in 1973 and
will be completed in 1974.

27. A study of the feasibility of introducing a container service between Australia
and Tarawa was commenced at the end of the year by an overseas shipping linee
The Authority is collaborating in the study, which will be completed by the
midr~e of 1973. If the project proves to be feasible and attractive, the service
will probably commence late in 1973 with a frequency of about 19 days\l

28. Regular calls at Tarawa were made by vessels operated by:

Columbus Overseas Services Pty., Ltd.

Nauru Pacific Line

Daiwa Navigation Line

Bank Line (Australasia) Pty., Ltd.

Dilmun Navigation Company, Ltd.

Projects investigation

29. Preliminary studies of several possible commercial ventures resulted in the
selection of 12 for further investigation during 1973.

I
....
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30. The agencies dealing in motor vehicles, spares, outboard motors and petroleum
products had a successful year and maintained good relations with principals.

Sewerage

31. With the exception of the Co10ny Central Hospital, where sewerage is pumped.
acress the reef, and of course the picturesque "kai nakotari", all sanitation on
Seuth Tarawa, uses septic tanks. While the latter are satisfactory in lightly
populated rural areas, they can be a health hazard in densely popul~ted places
like Betio, with its 7,000 people on 300 acres. A further survey during the year
by the conoultants who had prepared a scheme for piped sewage in 1967 reiterated
the dangers and recommended the installation of a piped-sewerage system. Design
ef the system commenced in 1972 aud a programme for its instal1ation was prepa~ed.

Shipping service

32. The six vessels of the Authority's fleet provided a frequent service to al1
Gilbert and Ellice islands and maintained a regular link with Fiji aud Nauru.

33. The low level of trading during 1972 was most noticeable in the fleet's
operations, which had to be heavily subsidized by Gover~ment. steps were ~aken

to initiate a review of the fleet structure and operations with a view to
reducing future losses.
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34. The MV Teraka was used, at her Betio anchorage, as a training vessel by the
Marine Training School.

35. Hurrieane ¡¡Bebe" hit Funafuti while the MV Moanaraoi was at anchor in the
lagoon. The master, officers and crew displayed great skill and resourcefulness
while riding Qut the storm and accompany'ing tidal wave, in the few days following
the hurricane ~ the staffs of the NJ.V Moanaraoi, Ninikoria -and Nivanga rendered
invaluable assistance to Funafuti.

36. Several search and rescue operations were carried out when small boats and
canoes were reported missing. Most found their own way home but three men were
rescued when they were found swimming in the ocean several miles off Betio. Their
canee had broken up in a squall.

Shipyard

37. Extension of the slipway to allow the slipping of vessels of draughts up to
nine feet was completed during the year. It was subsequently possible to slip
two fishing vessels and a large schooner, in addition to the Authority's vessels
Tautunu ano. Temauri ann other small craft.

38. New building at the shipyard was confined to the completion of one lighter
and one l~unch and, as repair work on the Authority's and other vesse1s absorbed
only part of the shipyard's capacity, it was not possible to maintain full
emp10yment throughout the year. In order to alleviate the situation and to utilize
existing wood-working machinery, the prefabrication of houses and other buildings
was commenced and that section of the yard has a full order book.

39. A programme to construct replacements for sorne of the vessels employed by the
port has been prepared and will commence during 1973. In addition, it is planned
to build a number of fishing dories, both for the Government and the Authority.

Supply

40. Considerable manufacturing, shipping and trans-shipment delays were experienced,
especially in the procuremeut' of supplies from Europe. Stock levels were increased
to reduce the effects of such de1ays but, despite this, shortages occurred.

41. Some difficu1ties were experienced in meeting clients' requirements and efforts
to improve the service, commenced in 1972, will continue into 1973.

Tarawa travel service

42. The volume of agency work showed a significant increase over 1971 and it is
anticipated that thjs trend will continue throughout 1973.

Training

43. A comprehensive training programme embracing skilled and professional activities
was prepared and implementation commenced. The programme covers severa1 years and
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eaters tor the loealization aspiretions ot the Authority, as well as tor the
acquisition of skills and knowledge whieh, although not eurrently required, will
beeome necesearv as new and diversitiea. undertakings are established.

1:

1

Water supply

44. Although most Government and GElDA buil.dings have rain water tanks, these are
not adequate tor washing and flushing lavatories, so it is neeessary to supplement
them by providing ground water, whieh is delivered by tanker. Rain water is also
de1ivered to eertain eommunal tanks tor drinking purposes. The inerease in the
number ot buildings and the implementation ot the Government's poliey ot providing
water-borne sanitation tor all new houses has greatly inereased the demands on the
existing inadequate equipment, but new road tankers are on order.

45. A survey ot ground-water resourees on Tarawa was earried out during the
year by the Institute ot Geologieal Seienees, London, and the report is awaited.
Additionally, a seheme tor providing a limited potable water distribution system
tor Betio was prepared by an engineer provided under the Australian South Peeitie
Aid Programme. It is p1anned to implement this seheme during 1973 and provision
has also been made in the Colony's 1973-1976 development plan tor similar sehemes
at Bikenibeu and Bairiki.
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Appendix XXII

TELEGRAM DATED 6 SEPTEMBER 1974 FROM THE CHAIRMAN OF THE
UNITED NATIONS VISITING MISSION jO THE GILBERT AND ELLICE
ISLANDS, 1974, ADDRESSED TO THE GOVERNOR AND THE CHIEF

MINISTER OF THE GILBERT AND ELLICE ISLANDS

Have honour on beha1f Mission to express profound gratitude to you tor warm
reception and overwhelming hospitality f'rom a11 we have met in Gi1bert and E1lice
Is1ands. Experience wi11 be cherished by Et.ll in our party f'or all our lives.
P1ease convey our deepest thanks to all who made it a memorable visit, inc1uding
headmen, island councils, women's committee, pastors'and the people themselves.
Our particular thanks to Mr. Bailey and his staf'f', the liaison of'ficers and
Captain of' Nivanga and crew f'or their close co-operation and guiding ha~d.

'.
" \i.

"
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Appendix XXIII.:

LETTER DATED 12 SEPTEI'.1BER 19'74 FROM THE GOVERNOR OF THE
GILBERT AND ELLICE ISLANDS ADDRESSED TO THE CHAIRMAN OF
THE UNITED NATIONS VISITING MISSION TO THE GILBERT AND

ELLICE ISLANDS, 1974

It was very kind of you to send so warm a message at the conclusion of your
visite It has been sent to the islands you visited, broadcast in all languages
and published in the local press.

.
I am glad that you enjoyed your visit and I was most interested to hear the

views you expressed in the radio interview you made before departure from Funafuti.
My only regrets are that you were not here longer and had a very limited view of
the Gilberts. This can, of course, be remedied by a future visite

I very much hope that there will be future visits because I am convinced that
our people need exposure to others who have trodden the same path from colonial
status to independence before them and who are in a much better position than such
as myself to persuade those without the strong nationalist sentiments of the
fifties and sixties that good government is no substitute for self-government. I
also believe it essential that the outside world learn more of the special
difficulties which face small and remote island communities in their endeavour to
partake in the modern world.

(Signed) John H. SMITH
..
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Appendix XXIV

SEPARATION SONG OBTAINED FROM VISIT TO NANUMEA, 26 AUGUST 1974

,
#
.\

.,

r.

11.

Chorus.

l.

Talofa koutou te mamalu mote paia.
Koa oko mai te malanga mote manuia,
Ll.unga i Nanumea,
Te fenua e tuu ite tongaa laa,
Ite tongaa laa ote atu Elise.

Koa oko mai koutou,
O fai te Palotanga,
Mote vavaenga o Elise mo Kilipati.
Tenei laa koa nohoaki atu
Ate hina o Nanumea,
No ona tupulanga tuputupu, ote tongaa laa.

We must say,
Ke mavae Elise mo Kilipati,
Tena loa ate loto o Nanumea,
Ke mavae ailoa Elise mo Kilipati,
Tofaa laa, Tia Kabo, forever.

* * *

Welcome all of you, most honoured and respected.
Having arrived safely at Nanumea,
Our island lying in the west,
The sunset of all the Ellice Isla.nds.

11. AII of you have come ~

To carr,r out the referendum,
On the separation oí the Ellice and Gilberts.
And waiting here to meet you
Are we, the elders of Nanumea~

~ld the YQunger, srowing generation.

· !
i

• I
· I

I
!
i
I, i

I

Chorus • Vle must s ay ,
Let Ellice and the Gilberts separate,
1"'his alone is the desi re of Nanumeans ,
That Ellice and the Gilberts stand separately,
Goodbye and "Tia Kabo 11 al forever.

al Gilbertese for "goodbye".
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1. PITCAIRN al
.... '

l. Basic information on the Territory ia contained in the Special Committee's
report to the General Assembly at its twenty-eighth session. bl The followin.r.;
cdnsists mainly of supplementary information.

i·

A. General

2. One birth was recorded in 1972. Accordinr, to 1973 press reports~ four deaths
during the year further reduced the population te 70 Piteairn Islanders and seven
foreigners. The Pitcairn Ialanders, descendants of the mutineers of the EMS Bounty,
share five family names among them: Brown, Christian, C18,rk, ~Tarren and Young.

B. Constitutional and political developments

General

3. At the 2065th meeting of the Fourth Committee of the General Assembl:r, on
23 November 1973, el the representative of the administerinr Power reiterated that
Pitcairn Islanders-run their internal affairs throup'~ an Island Council consisting
of 10 members: the Island Ma~istrate, eleeted for three years;· three eouncillors,
eleeted each year·, the Island Seeretary, whe is' a publie officer serví.ne ex offici,'o;
one member appofrrbed by the Governor; two members chosen by the elected members;
and two non-vot.í.ng advisory members (ene chosen by the Governor and the other chosen
by the rest of the Council). According to press reports, two women were elected
unopposed to the Territory9 s chief administrative body in 1973.

4. The Governor is the United Kingdom High Commissioner to New Zealand. He
recently madea visit to the Territory.

5. The Island Court consists of the Island Magistrate and two councillors. Its
jurisdiction ia limited to offences under the Island Cede, and civil actions
between residents of the Territory or those which arise in territorial waters.
There is provision íor appeal to the Supreme Court oí Piteairn which the Governor
has power to constitute and which also has jt~isdiction in cases outside the
competenee of the Island Court. The rsland Court ia seldom required to sit and did
so last in 1967.

Futur§ status of the Territory

6. In connexion with the Special Committee's recommendation ~I ealling on the

ehap .. XV,

-173-

al This section is based on published reports and on the info~matlon transmitted
to the Secretary-General by the Government oí the United Kingdom of Great B~itain

for theand Northern Ireland under Artiele 73 ~ of the Charter on 9 AllgUSt 1973,
year ending 31 December 1972.

bl Official Records of the General Assembl:v .. T\vent;v eighth Session"
Supulement No, 23 (A/9023/Rev.l) , chap. XV, annex.

el Jbi~•• :Twenty-eighth Se~sion, Fot~th Co~ittee, 20h5th meeting.
. dI Ibiq••. Twenty-ei~h'Ch Session'l Supplement No. 23 (A/9023/Rev.l) ,

para. 9 (17).
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administering Power formally to consult the people of Pitcairn about t.he ír ví evs on
uresent constitutional arrangements and the future status of the Territory) and
further calling on the administering Power to invite the Special Committee to send
a representative to observe such consultations, the representative of the United
ICingdom drew the Fourth Cow~itteeVs attention to the following declaration made
unanimously by the Island Council on 16 June 1968:

"Having noted the discussions which had taken place from time to tim~~ in
the ••• /Special/ Committee ••• about the future status of the remaining smaller
colonial Territories; and having also noted that ••• Pitcairn ••• is one cf
the Territories considered by the Committee, the l?itcairn Islands Council
declares that it has no present wish to seek to change the nature of the

. Telationship between the Government and the people of Pitcairn and
, 'Jl~":"''t.b·e United. Kí.n-tdcn but if:> I1t 'any tim~:l changa should be .
desirable, 'the Council hás" full confidence that this can and will be
negotiated~satisfactorily by free agree~ents between those whose sale concern
"it 18. The:Council furtherdeclaresl-that indeuendent statehood would be
adrñ.ini~trati~ely and economí cal.Lv impractica1)l~ for the s~8,11 iGolateCl. islanc.
conmuní.tv of Pitcairn. H

The representative concluded that, according to the information available to his
delegation, thi$ declaration still accurately reflected the views of the people of
Pitcairn.

'7, Subsequently, the General Assembly adopted resolution 3156 (XXVIII) of
14 December 1973, paragraph 10 of which called upon the administerin~ Power
Iiformal1y to consult~ in the presence of a United Nations mission, the peop1e of
Pitcairn about their vie~Ts on ~resent constitutiona1 arrangements and the future
status of theTerritory¡; •

C. Economic conditions

8. Pitcairn v s revised estimated revenue and expenditure for 1972/73 were
$~rz 84,404 el and ':;NZ 63,333 respectively, comparad with $I!'Z 73,517 and
snz 59,402 for 1971/72. Revenue included tNZ '51,684 from stamp sales (~;;JZ 44,400
for 1971/72) and snz 23,510 from interest and dividends (~~HZ 27,057 in the previous
year). The island also received a development grant of $NZ 7,723 in 1972/73.

9. It was reported in 1973 that residents of Pitcairn Island, whose average
annual income is $US 285, are very much concerned about the ñevaluation of the
United Kingdo~ pound and the United States dollar, inasmuch as the Islanders deal
mostly in New Zealand currency.

D. Social and educational conditions

10. The population is se1f-emploved. There is no permanent labour force. The
rate of wages for casual labour in 1972 was 31 cents an hour.

•

j(
, '.

I

)
";

el The local currency is the New Zea1and dol1ar ($NZ).
equals"approximately $US 1.42.

-174-
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11. In 1972, the schoo1 ro11 comprised 8 girls and 4 bovs , compared 'with 12 girls
and 9 boys in 1971. Th'8 revised estil11ate of expenditure on education was $NZ 8,828
($NZ 12,662 in 1971/72), representing 13.94 per cent of total recurrent (~xpenditure,
compared with 16.59 per cent in the previous yearw

•

I

lit
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12. Basic information on the Territorv is contained in the Special Comndttee's
report to the General Asserobly at its twenty-eighth session:.!J Suppl.ementarv
information is set out be10w.

upo]
lfOU:

COIDI

Ele(-
A. General

13. According to an estimate made in Ju1y 1972, the total popu1ation of the
Territory was 113,510.

14. As previous1y reported, three cyclones crossed the Solomon Islands in late
1911 and 1912: Ursu1a, Car10tta and Ida" It was reported that cyclone '~Ida.n

caused an estimated $A 49,000 h/ worth of damage to government proper-ty , The
Territory suffered from further cyclones in 1912, which destroyed a va1uable
timber prospect, that had been developed to the point where it might have begun
to contribute significantly to the internal budget. The widespread devastation
caused bv the cyclones also delayed a number of other deve10pment projects.
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B. Constitutiona1 and political deve10pments

General

15. The Solomon Islands is one of the two Territories now administered by the High
Commissioner for the Western Pacific, the other being the Ang10-French condominium
of the New Hebrides.

16. A special Select Committee on Constitutiona1 Deve10pment, comprising a1l
members of the Governing Council, issued a report on the matter in November 1919.
A summary of its recommendations appears in the last report of the Specia1
Committee. i/

17. The Governing Council now consists of 24 elected members, three ex officio
members and a chairman appointed from outside the Council. According to press
reporta, the present Governin~ Council, l~nown as the Second Counci~~ is to be called
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f/ This section is based on published reports and on the'information
transmitted to the Secretary-General by the Government of the Un~ted Kingdom under
Article 13 ~ of the Charter on 9 August 1913, for the year endin~ 31 December 1912.

g/ Or:¡;'icial Records of toe General Assembly Twent. -ei.hth Session,
Supplement No. 23 A 9023/Rev.l , chapo XV, annex) sect. B.3.

h/ The local currency is the Australian dollar ($A)G Oae Austra1ian dollar
equal; approximately $US 1.47.

i/ Official Records of the General Assembly, ..TwentY..-:~ighth Se",~..§].o~,

Supplement No. 23 (A/9023/Rev.l), chapo XV, annex, pez-as .. 8 .. ·92.
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upon in Apri1 1974 to approve, modity or reject the proposed Constitution which
would introduce a ministerial system, with a Chief Minister, to rep1ace the 
committee system of the First Counci1.

Elections

18. - General e1ections "rere he1d between 22 May and 12 June 1973 to the new1y
~nlarged Governing Counci1. -In the 1970 e1ections for the First Counci1, there
vere 56 candidates in 17 e1ectorates. In the recent el ~ction, 118 candidates
cont-=-sted 24 seats. Six of the 17 members of the First Council were returned to
o:'fice, 8 were defeated and 3 did not runo The 24 elected members include 3
expa~riates, all of whom are married tio Solomon 1slanders •

19. Compared with the 1970 e1ections, the number of regi~tered voters increased
by 60 per cent to 65,534. In Honiara., the capital, where seats were most heated1y
contested, the turn-out of the voters was lowest [aboun 42- per cent), while
elsewhere it reached as high as 82 per cent.

i

- t Political parties
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20. A new, short-lived political party was formed in August 1973 from among some
15 of the success:f'ul candidates elected to the Second Council. The party was known
as the United Solomon Islands Party (USIPA), as distinct from the now defunct '

,Solomons United National (SON) Party. After its formation, USIPA attempted in vain
to draw the remaining nine members of the Council into its ranks. These nine
included all the members of the First Council who had been re-e1ected. After being
criticized for not discussing their p01icies first, before forming the party, and
for the salte of unity, USIPA decided tp disband as the majority party and hand the
c~air.manship of a steering committee for en all-enc~mpassing parliamentary party to
one oí' its opponents. According to repo rts , the elected members of the Second
Council have decided to form a one-pEir"ty government under the new Constitution to
be adopted in 1974. The generaJ. feeling appears to be that the Territory could not
withstand the divisive effects of multiparty politics.

Local government

21. The local government system in the Solomon Islands remains unchanged. It was
reported that in 1973 there were 17 local goverIUl!.~nt councils established under the
LocaJ. Government Ordinance. At the budgetary meeting of the Second Council at the
end of 1973~ a draft plan was introduced whereby the poorer and generaJ.ly
disorganized local councils would be amalgamated in an effort to consolidate the
often tiny organizations into eight councils. The local government counci1s wou1d
then assume some of the functions performed by the central Government.

Public service

:22. The composition of the public service at 1 J'anuar~r 1973, compared with the
previous·two years, was reported to be as follows:

-177-
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23. These figures show that the 3.2 per cent increase in the number of Solomon
Islanders employed is balanced bythe 2.3 per cent decline in vacancies and an
over-all decline of 0.9 per cent in the number of non-Solomon ~slanders. The
expatriate designated staff comprised 40 permanent and pensionable officers and
284 contract officers. The non-designated staff consisted of 26 Fijian contract
offipers and 22 local contract or temporary officers.

24. The structure of the service can be divided into three levels: senior
appointments~ including professional and administrative time-scale officers; middle
management appointments; and operational appointments. Of the 1,661 Solomon
Islanders in the public service, 30 he1d appointments at the senior level and 100
at the middle level.

25 . According to the report of the admini stering Power, departmental training
officers have been designated within each departmAnt for training administration
and liaison duty, and in particular to ensure that progressive, on-the-job training
and development of local officers is carried out. A centralized training
administration, set up within the establishment branch for the co-ordination of the
Government's over-all in-service training progran~e, covers apprenticeship schemes,
localization pro~rarnnes, staff deve10pment and extern31 training. In 1)73,
:9 officers attended in-service training courses overseas, mainly in
professional and technical disciplines.

c. Economic conditions

General

26. The Territory's principal natural resources are its agricultural land, coconut
palms, fisheries, forests and minerals. It specializes in the production of a few

-178-
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31.· It was reported early in 1973 that set-backs in the Sixth Development Plan
during the previous year had been caused by inflation, the depression in the world
copra and timber markets, and by cyclonic destruction of valuable crops. On the

Development p1ans

30. The Sixth Development Plan, cov~ring the period 1971-1974, sets the pace for a
major transformation of the economy of the Territory. Some of its projections go
we11 beyond the life of the plan itself. It anticipates private investment ranging
from ~~A 18. O mi11ion to ~A 20. O mí.Ll,ion during the periodo 1971-1975. By the end of
1972, 43 of the 54 projects outlined in the development plan had been approved by
the United Kingdom Foreign and Commonwealth Office, and two projects not included
in the original plan also received approval. 1I1oderate progress was made with
projects receiving late approval in 1971, but again the major area of implementation
was in the grant schemes, sorne of which had been initiated prior to the period
covered by the present plan.

29. Japan continued to be the dominant export market for the Territory, accounting
for 65 per cent of the Territory's exports in 1972 (58 per cent in 1971). This
included the bulk of the Territory's timber, and more than ha1f of the fish. The
remainder of the fish was sent for processing to American Samoa, which thus became
the second most important export destination. Exports to Australia and Western
Europe were 50 per cent 10wer than in 1971.

.2.:r. The level of the Territory' s foreign trade in 19'72 ~as only slightly higher
than in 1971. In 1972, the value of external trade was .::A 24.8 million, compared
with $~~23.0 million in 1971. Exports were valued at $A 8.7 million
( ~~A 8.8 mi11ion in 1971). Re-expor-t.s for the corresponding yea,.rs amounted to
$A 2.2 million and $/:.426,000 respectively. Imports totalled ':?:A 14.0 million
(OA 13.8 million in 1971). Domestic exports fell by 2 per cent, but the unusually
high re-export total more than compensated for this, so that the deficit on visible
trade (:~A 3.5 million) was substantially lower than in 1971 (fpA 4.5 million). The
figures reflect the activity of the newly established fishing industrv to an even
greater extent than in 1971; two-way movements of fishing boats affected import
and re-export totals, while "fresh and frozen fish" became the major' export
commodity.

agricultura! commodities for export, mainly copra and timber, and depends heavily
on imported goods to satisfy local requirements •

\

28. The three major commodities, copra, timber and fish, comprised 95 per cent of
total domestic exports in 1972, as in 1971. However, a1though the amount of fish
exported in 1972 increased almost threefo1d, the volume of copra exported decreased
by 20 per cent and its value by almost 50 per cent; timber exports suffered a
similar but mi1der set-back. Copra comprised only 21 per cent bv value of domestic
exports, compared with 68 per cent five years ago. Re-exports stood at
~A 2.2 mil1ion in 1972~ we1l aboye their value in previous years: the difference

·is due to the repatriation of major items of capital equipment, most important1y,
fishing boats returning to Japan.
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other hand, conspicuous and encourarjing progress towards the objectives of the plan
was said to have been achieved in regard to fisheries development, oil palm
cultivation, cattle breeding, coconut plantings, road construction and malaria
eradication.

32. The Seventh Development Plan has been drafted tor possible consider~tion by
the Governin~ Council in August 1974. According to reports, the new plan may
differ from itfo) predecessor by' including more recommendations tor rurs.l development,
in order to disperse benefits more evenly throughout the Territory, and for more
concerted etforts to introéuce Solomon Islanders into businesses and to rep1ace
eJtpatriates with local inhabitants. There may a1so be less reliance on overseas
funds to tinance the government services each year.
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36• Exports .of dried fermented cecea beans dec1ined sharp1y in 1972, owing
primari1y to the etfects of the cyc10nes ear1ier in the year. Total production was

B5 •. The Copra Board found markets in Japan (7,639 tons), Sweden (3,611 tons),
the Nether1ands (3,445 tons), the United Kingdom (2,768 tons)t Norw~ (2,207 tons),
Denmark (991 tons) and the Federal Republic of Germany (910 tons). It wil1 be noted
that 38.8 per cent of the total exported was to the European Economic Community
(EEC)•

(b) Other crops

(a) gopra

33. In 1972, over-al1 production oí' copra mmounted to 20,823 tons, of which
11,783 tons were produced by Solomon Is1anders and 9,040 tons by plantations.
This reflectcd a decrease of 2,546 tons in the Solomon Islander sector and 2,362
tons in the plalltation sector from the 1971 output, owing primarily to the
devastating effects of three cyc10nes ear1y in the year. However, the sharp drop
in the wor1d price for copra, which was ref1ected in local buying prices, also
dissuaded some producers from processing their crop.

34•. During 1972, the Copra Board maintained buying points at the three main ports.
The qua1ity of copra offered for sale showed a further improvement over the previous
year; at the beginning of 1972, copra prices were $A 100 per ton for first grade,
$A 96 for second grade and ~;A 86 for third grade. However, as a result of numerous
f1uctuations in wor1d prices, with an over-all downward trend, local buying prices
fe11 to a record 10w in May: $A 65 per ton for first grade and $A 61 and $A 51 per
ton respective1y for second and third grades. In J811uary 1973, prices began to
increase and by July 1973, the price for first-grade copra had risen to $A 135 a
ton. Neverthe1ess, production in the first tbree months of 1973 was reported to
be 50 per cent lower than for the same period in 1971 and 1972. Production remained
low not only because of the low wor1d price and cyc10ne damage in 1972 but a1so
because growers who had turned to other income producing activities while the copra
market was quiescent, had failed to return to copra production.

1
(
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Fisheries

Livestock

only 62.9 tons, compared with 117.3 tons in the previous year. Dry-land rice
cultivation ceased during the year and all plantings are now irri~ated. About
800 acres were established in 1972 and it is expected that this area will be
gradually increased to a maximum of 1,500 acres to provide self-sufficiency in
local demando By the end of the year, Solomon Island Plantations, Ltd. had
comp1eted the p1anting of 1,700 acres of oil pa1m. Sma11holders have expressed
interest in the crop and efforts vTere being made to encourage an "out.grover" scheme
linked to the main p1antation. The Territorv reported1y hopes to deve10p an oil
palm industry including a milI and associated buildings in the Guada1canal Plains
to process the fruit. Negotiations were in hand for the Government to take up a
26 per cent interest in the company in 1973. The Goverrunent is seeking investments
outside the Territory in an effort to conplete the milI in time to process the
first crop of palm fruit.

37. During 1972, there were 15,721 head of cattle in the Territory~ an increase of
2,102 head (15.4 per cent) over the previous year. The distribution of ownership
was as fo1lows: plantations, 12,135 head; missions, 1,300 head~ Solomon Is1and
farmers, 1~606 head; and Government, 680 head. In 1971, the distribution of
01vnership was 10,785; 1,004; 1,527 and 303 head respectively. The cattle and meat
marketing situation continued to improve with the establishment and subsequent
expansion of a retai1 outlet at YandIna, A second fresh meat outlet was a1so
established in Honiara and plans were approved for butcher shops in other districts.
The erection of four district slaughterhouses was approved and one had been
comp1eted by the end of the year.

39. The survey of físheries resources begun in 1971 by the Taiyo Fishery Company of
Japan was completed in 1972. As a result, a Joint Venture Agreemerrb was negotiated
between Taiyo Fishery Company and the Solomon Islands Government and signed on
4 November 1972. It provides principally for the exploitation of skipjack tuna.
The Government ho1ds 25 per cent Of the authorized share capital (~A 1 mi11ion) and
has the option of acquirine; a further 24 per cent of the equity. T·7J.1en the factory
is fu11y operationa1 it vdl1 employ a staff of 150, producing 1,000 cases of 48
half-pound cans a day. It was expected to be working near peak capacity at the
start of 1974. It is restricted to 30,000 tons of skipjack ayear. The amount
which remains after canning will go either to Japan or to American Samoa.

'.".'

40. The loca11y based Coral Seas Fishing Company continued to supp1y frozen fish to
Honiara and to export crayfish tai1s to the United States of America. Refrigeration
p1ants weré insta1led at Takwa and Star Harbour, but the quality, regularitir and
type of fis:l products offered to the company at these points raised economic
difficu1ties.

~ 38. The Australian High Commissioner in Fiji recently stated in Honiara that his
Governmentis 1972 promise of $A 15 mi11ion in aid to South Pacific countries by
1975 would have a direct effect on the catt1e industry of the Territory. An
Australian aid mission has visited the Territory to see at first-hand aid
possibi1ities.

\.

, ~~
\
!

,aU¡¡P¡J
i



________iMil~.._iiiliiiiiiJiftll.._!ll!i!i!ii-;¡¡;;';::·_~,,~!!IiiliilQ_IilII!••_IiiiIi)_..!!íli!llíil•••U!.!ii.llMriIl!liglij!i@l!l"iij''',fi¡¡ji[iili;li!i!:ífil!Mii!j\'.~_:MiIIff.__~~-_;\llli.~.niilli$_~JU,Ii,j ¡ a_•
.,
I

41. The beche-de-mer industry is reported1y enjoying record prices in the export
market. In 1972, the Territory produced 86 per cent of a11 the beche-de-mer in the
Pacific area. By August 1973, exports had exceeded $A 44,000, equivalent to the
total output for 1972.

42. The Fisheries Ordinar ~ (No. 13 of 1972) was adopted by the Governing Council
in August 1972 and carne into force on 1 January 1973. In addition a l2-mile
fishery 1imit was declared by Proclamation (No. 3 of 1972) and carne into effect on
3 November 1972.

Forestry

43. During the period under review, forestry suffered f'rom the disastrous effects
of cyclone "Ida", especially on Santa Isabel, vThere neai-Lv 40 per cent of the
Territory's main timber resources are located. Those were devastated throughout
the island, and it is doubtful if any of the tr~cts will again be commercially
exploitable fer many years. One of the Territory's leading timber companies,
Allardyce Lumber Company, was forced to close dOWll its operations on tne island
during 1973.

44. Marketilig difficulties in Japan remained acute during most oí 1972 and led to
the closure of Shortland Development, Ltd. in Hay. This leason and the damages
caused bv cyclone "Lda" led to a decline in the amount of timber exported from the
Solomon Islands for the first time since 1965. In 1972, 8.4 million cubic feet
were exported (9 million in 1971). The value of lag exports slumped heavily, from
approximately $A 3.3 million in 1971 to $A 2.6 million in 1972_

Hininp;

45. During the year under review, prospecting declined, mainly due to the recession
in Australia. Expenditure by the mining camps during the year amourrt.ed to about
$A 350,000 and involved the employment of about 60 Solomon Islanders. The
Territory's gold production was 193 ounces during 1972, valued at $A 9,000. ~here

was no activity in petroleum prospecting during the year.

46. The Hitsui Mining and Smelting Company is still scouting the potentially rich
mineral deposits of the Territory which inc.lude, in addition to gold, silver, iron,
nickel, copper and bauxite in quantities yet to be determined. Conzinc Rio Tinto
of Australia and the United States Utah Development Company are also in the field.

47. A contract between the administering Power and Mitsu~ for exploration of
ba~~ite resources on Rennell Island guarantees the future Government of the
Territory a substantial share in the enterprise if the Japanese decide to proceed
with the development.

•
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Manufacturing industries operating in 1972 included the production of rattan

-182-·

48.

Manufactt~inp; and businesses



~.II1:

..
•

and other furniture, fibre-glass articles, steel trusses and the corrugation of
galvanized iron. Mats and baskets are made in villages main1y for sale locally,
a1though sorne Honiara fir.ms are deve10ping an export trade. Processing industries
operating in 1972 inc1uded those for biscuits, twist tobacco, soft drinks,
ice cregm and other mi1k products and beche-de-mer. The beche-de~, sorne
biscuits and twist tobacco are exported, but the bu1k of the products is sold
local1y.

49. The business interest in Honiara of the Solomons Wholesale Union, Ltd. and
the Austra1ian company, C. Sullivan, merged in 1973. C. Sullivan owned the Honiara
impo:rting company of E. V. Lawson Pty., Ltd! David Kausimae, the chairman of the
Solomons Wholesale Union, said that his company was buying a 25 per cent share in
Lawson immediately, with an option to buy another 25 per cent. Both companies
would be combined under the name Solomons Wholesale Union, 97 per cent owned by
the Solomon Islends.

Tourism

50. Tourists numbered 2,455 during the year under review (1,994 during 1971),
mainly in conducted tours. Cruise ships carrying some 7,870 passengers also
stopped for week-long visits to the islands. Thirty-three new rooms of
international standard were completed during the year in one hotel and 20 first
class rooms and 20 rooms of more modest standards were completed in another hotel.

51. The Tourist' Authority met monthly throughout the year. It has concentrated
on formulating a plan of development, education and ways to control the more
undesirable side effects of tourism. Touristic promotíon of the Territory is at
a low key, owing partly to financial reasons and partly to lack of facilities to
deal with large numbers.

Public finance

52. According to the report of the administering Power, revenue and expenditure
for 1971 and 1972 were as follows:

1971 1972
(million Australian dollars)

.)
ii

Recurrent revenue

Import, export and excise duties

United Kingdom developrnent aid

United Kingdom grant-in-aid

Recurrent expenditure

Capital expenditure

Actual

5.4
2.4

2.4

1.8

7.4

2.6

Actual, unaudited

5.4

2.7

4.7

1.8

7.1

4.7



53. Some moment·um was achieved in 1972 in imp1ementing the Sixth Deve10pment Plan.
For the first time, capital expenditure almost equa1led the Territory's total
a11ocation of United Kingdom devaLopmerrt aid in 1972, an indication that executive
capacity has significant1y increased. The public debt on 31 December 1971 stood
at $A 550,863. Import, export and excise duties and fees co11ected during 1972
amounted'to approximate1y 45 per cent of a11 loca11y raised revenue (50 per cent
during 1971).

tt Transport and communications

54. The Territory had 211 miles of main roads at the end of 1972 (176 miles in
1971) and 428 miles of secondary roads (400 miles in 1971)0 Transport between the
is1ands is provided main1y by numerous small boats and by Solomon Islands Airways,
Ltd., a sma1l, private1y owned air1ine which operates Beechcraft Baron and Britten
Norman Islander aircraft. Overseas communications are provided main1y by
Australian and Japanese vesse1s and by Trans-Austra1ia Airlines on behalf of Qantas,
Air Pacific, Ltd. (former1y Fiji Airways, Ltd.) and Air Nauru. On 1 June 1973,
Air Pacific inaugurated its first direct f1ight from Honiara to Brisbane
(Queens1and), Australia, using a BAC 1-11 aircraft equipped to carry 75 passengers.

United Nations assistance

55. Assistance from UNDP has been requested by the Government of the Soloman
Is1ands in the amount of $US 868,270 for the period 1972-19750 The country
programme is set forth in document DP/GC/SOI/R.1.

D. Social conditions

Labour

56. The total 1abour force in 1972 was 14,454, compared with 14,144 in 1971. Of
this number, 2,275 were in the pub1ic service (2,411 in 1971). The acute shortage
of ski11ed Solomon Is1anders continued to be offset by the emp10yment of
expatriates, who numbered 1,011 in al1 categories at the end of June 1972 (1,037 in
1971). Immigrant workers with a ski11 not yet obtainab1e in the Solomon Is1ands
may enter and work in the Territory on condition that their emp10yers either train
Solomon Is1anders in the ski11 or pursue agreed schemes of training for Solomon
Is1anders. During the period under review, 1,091 women were in paid emp1oyment;
of this number, 250 were in domestic service. The proportion of workers who a~e

accompanied by their fami1ies to the place of emp10yment remained low. There were
no changes in wage rates during 'the'period under review.

Public hea1th

57. The principal government medica1 ins'titutions in 1972 comprised a central
hospital in Honiara, with 171 beds, three diGtrict and three rural hospitals with
a total of 318 beds and a 1eprosarium. Missions maintained three hospit~ls with
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62. Imp1ementation of the proposals contained in the Sixth Development Plan for
the eXpanE]Dn of secondary education was begun in 1971 and continued in 1972.
The secondary se1ection tests took place in Ju1y 1972 and acceptance 1ists for al1
secondary schoo1s were pub1ished in November. From a total of 1,983 candidates,
510 students were se1ected, of whom approximate1y 30 per cent were gir1s. The
figures for 1971 were 1,833 and 488 respective1y.

63. Du.cLng 1972, 46 students (of whom 13 were women) successful1y comp1eted their
two-year course at the British So10mons Training Co11ege. Honiara Technica1
Institl~e had a total enrolment of 423 students during 1972, 200 of whom attended
courses in technica1 and commercial subjects. Students f0110wing higher education
couraes numbered 98 tertiary overseas, 15 at the University of Papua New Guinea~

6 at the University of South Pacific and 1 in New Zea1and. Government expenditure
on education was estimated at $A 1,560,180 in 1972, compared with an actual
expenditure oí $A 1,493,183 in 1971.

E. Educational conditions

59. Expenditure on public hea1th was estimated at $A 1,521,745 in 1972, compared
with an actual expenditure of $A 1,096,753 in 1971.

61. Primary education is provided in a seven-year course, divided int~ junior
courses (standards 1-4) and senior courses (standards 5-7). Children are
eucour-aged to enter standard 1 at the age of seven. The number of regi stered
schoo1s at 31 March 1972 was 380 (390 in 1971). Oí this number, 5 were
government schoo1s and 37 were local counci1 scho01s (5 and 28 respectively in
1971). The number of students in the primary schooo1s was 26,873 (25,057 in 1971).

60. Primary education remains large1y in the hands of the churches. In general,
direct government participation is main1y in the field oí secondary education,
teacher-training and higher education overseas, as we11 as assistance to the
churches and local councils in providing primary education, Education is not
compu1sory, and fees are payable in the majority of schools.

58. The Malaria Eradication Programme continued to expand its operation in 1972,
offering protection to some 167,836 peop1e. A decrease oí 9.5 per cent in
notification oí new cases of tuberculosis (336), the second most important endemic
disease, was recorded in 1972 (366 in 1971). There was also a decrease in the
number of "open" cases, from 147 in 1971 to 118 in 19"t2. Forty-one new cases of
leprosy were· reported, compared with 38 in 1971.

275 beds, and many church centres provided medica1 service ranging from first-aid
treatment to in-patient hospital care by qualified nurses.
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Annex 111

COMMUNICATIONS RECEIVED FROMTHE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND

te
A. 1etter dat ed 13 J'une 197L~ from the Pcrnanorrt Representative

of the Únited Kí.nrzdom to the Unitec1' :·:ation~~-,.-a:dd;ess~·d·t-o-·--
the Chairm~n oÍ' tlw. Spec~~;~:-Coo;ñi ttee:-;'

When 1 last wrote to you on 9 May, 1 promised to let you have a. substantive
reply to your invitation to me to consult with you on the implementation of
paragraph 4 of the reso1ution adopted by the Special Committee at its 933rd meeting
on 8 August 1973. al Perhaps you will allow me to take advantage of this occasion
to inform you of some other steps that my Government contemplates in respect of the
United Kingdom's association with the work of the Special Committee.

My Government believes that visiting missions can in certain circumstances
serve a most useful purpose in the process of bringing the peoples of
Non-Self-Governing Territories to exercise their right to self-determination. It
therefore looks forward to closer co-operation with the Special Committee in this
regard and 1 am directed to inform you of our broad agreement in principIe to this
effect. 1 look forward to consulting further with YOU on this matter, and
particularly on the possibility of a mission to the Ellice Islands to observe the
proposed referendum there later this summer providing that we can agree on such
matters as timing and composition. 1 am bound to reiterate, however, that the

•
United Kingdom Government, as administering Power, retains the duty to decide
whether or not a particular mission is appropriate. In arriving at such a decision,
the view of the locally elected Governments, where these exist, will be one of our
major considerations.

1 should also like to inform you that we shall be happy to provide the Special
Committee with up-to-date information on recent developments in Non-Self-Governing
Territories for which we are responsible, and to use our best endeavours to respond
to any re~uest for further information that the Special Committee may make. We also
stand ready to take part in meetings of the Special Committee and its sub-committees
on United Kingdom Non-Self-Governing Territories shov.Ld we be asked to do so.

My Government now look forward to a period of far greater mutual co-operation
with thp. Special Committee than has been the case in the recent paste The Special
Committee's objectives are shared by the United Kingdom, and my Government's
earnest hope is that our work can be carried forward in this way.

(Signed) Ivor RICHARD

* Previously issued under the symbol A/AC.I09/450.

al Official Records of the General Assembly, Twent. -ei hth Session,
Supplement No. 23 A/9023/Rev.l), chapo 111, para. 14.
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B. ~et..:.ter c1~t~<i.14..._June J 97_1: from the Perrcanerrt Representative
_o~f_t~h..;.e_U~n;;.:;.J.;;:.·t.;;.-e.:;.d~I<:,,~p.fTd0Pl. to the UnitcC!:..]\~atiolls!J acldressed to
the Chairmall_9_f the Special Cornmittee':~

Further to my letter of 13 June, al I think it will help the Special Committee
to have the proposed time-table of the Ellice Islands referendum. It is as follows:

2. As you will appreciate, the task of holding a referendum among a scattered
island community is difficult and of necessity somewhat long drawn out. Might 1
perbaps suggest that if, as we hope, the Special Committee is ab1e to send an
observer mission to witness the referendum, the most appropriate part would be
the ballot on the Ellice Islands themselves between'22 August and 18 September.
This will cover the great majority of the population qualified to vote, though as
you will see, we are conducting subsidiary polls of Ellice islanders living in the
Gilbert Islands (Tarawa) and Ocean Island, and of those v~rking on ships.

3. I realize that these dates may be rather inconvenient for the Rpecial·
Committee, in so far as they extend well into September. ~though 1 have no
instructions, you might think that an alternative would be for a mission to arrive
in the middle of August, in time to witness part of the ballot on South Tarawa,
and then to spend a fortnight, or as much time as the mission could afford,
witnessing the greater part of the rolling ballot on the Ellice Islands themselves.
At an appropriate stage I shall have to make recommendations on timing to my
Government. Before doing so, I should be grateful for your views on the most
suitable date8 for the proposed observer mission.

~ I~

I i
l

3 July:

22 July-27 July:

12 August-17 August:

22 August-18 September:

30 S€'ptember:

1 October:

Dispatch postal votes

Registration on South Tarawa (Gilbert Island)

Validation of rolls and ballot on South Tarawa

Rolling ballot on Ellice Islands and Ocean Island

Last day for receipt of postal votes

Count in TaJ:awa

(Signed) Ivor RICHARD

* Previou.sly issued under the symbol A/AC.I09/451.

al See seciiion A above.
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C. ~~~ter dated 2 Ju1y 1974 from the Deputy Permanent Representative
of the United Kingdom to the United Nations~ addressed to the
Chairman of the Speeia1 Committee*

Further to my statement made at the 975th meeting oí the Speeia1 Cornmittee,
on 1 July 1974, re1ating inter alia to the E11iee Islands (A/AC.I09/PV.975 and
Corr.l), 1 have the honour to tranc~it herewith for the information of the
Committee a eopy of "~l;,q E11ice Es.Landa (Referendum) Order 1974.

John Osear MORETON
Deputy Permanent Represent~tive

of the Un.ited Kingdom to
the United Nations
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THE ELLICE ISLANDS (REFERENDUM) aRDER 1974

AT THE COURT AT BUCKINGHAM PALACE

THE 21ST DAY OF MAY 1974

PRESENT,

THE QUEEN'S MOST EXCELLENT MAJESTY

IN COUNCIL

Her Majesty, by virtue and in exercise of all the powers enabli~g Her in that
behalf~ is pleased, by and with the advice of Her Privy Counci1, to order, and it
'i s hereby order-ed , as fo11ows:

l. (1) This arder may be cited as the E11ice Islands (Referendum)
Order 1974.

(2) This arder shall be published by exhibition at the Pub1ic Office of the
Governor and sha1l come iüto operation on the date of such publication and shall
be printed in the Gazette as soon as maybe after such date.

2. (1) This Order shall be construed as one with the Gilbert and E11ice
Is1ands arder 1974.

(2) In this Order "prescribed" means prescribed by regulations made under
section 4 oí this arder.

(3) In the exercise of the powers conferred upon him by this Order the
Governor shall not be ob1iged to consult the Council ofMinisters •

. 3. (1) There sha11 be a referendum for the purpose of enabling the Ellice
people of the Colony to state which of the following courses they support:

(a) The establishment of a separate Ellice Islands Colony in accordance
with the cond~tions set out in the statement by the Government of
the United Kingdom set out in the Schedule to this arder; or

(b) The Ellice Islands remaining part of the Gil~ert and Ellice Islands
Colony.

(2) Without prejudice to any prov~s~ons which may be made for voting by post,
the referendum shall be held en such d~y or days and during such hours as the
Governor, after consultation with the Referendum Administrat",Jr, shal1 appoint by
notice pub1ished at the Public Office of the Governor and different days may be
appointed for different islands or districts.

-189-

i.

l·
¡'

I

~"",,""",\1
~"'---'",\...,",",- ...:-



(3) The period between the date of publication of the notice in accordance
with the provisions of subsection (2) of this section and the day or the first of
the days, as the case may be, appointed thereunder shall not be less than
twenty-eight days.

(4) The Referendum Administrator shall take all practicable steps to
publicise in the island or district concerned the day and hours appointed for
voting in that island or district in accordance with the provisions of
subsection (2) of this section.

(5) Voting may take place after the date or hour so appointed if in the
opinion of the Referendum Administrator circumstances make it impossible or
impracticable to hold the referendum on the date or at the hour appointed and the
Referendum Administrator publishes as soon as possible by exhibition in the island
or district concerned a notice specifying the new date or time, as the case may be.

':::f.~11 J L.~I"
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4. (1) Subject to the provisions of this Order, the Governor may by

regulation make provision for the conduct and organisation of the referendum, all
matters incidental or ancillary thereto, and generally for the purposes of
this Order.

(2) Regulations made under this section shall make provision -

(~) For the registration as voters of persons qualified to be so
registered by virtue of the provisions of section 5 of this Order;

(b) For the procedure to be followed at the holding of the referendum,
including the manner in which votes shall be cast;

(~) For ascertaining and publishing the result of the voting;

(d) For affording facilities to observe the conduct and organisation of
the referendum to any persons selected for that purpose by the
Secretary-General of the United Nations or by any other international
organisation or Government invited to do so by the Government of the
United Kingdom;

(~) Por the presentation to the High Court of petitions relating to any
dispute concerning the result of the voting and for the time and
manner in which such petitions shall be heard and determined by
that Court;

(f) For giving effect to any directions given under section 9 (2) of
this Order; and

(~) For the definition and trial of offences relating to the referendum
and the imposition of penalties therefor:

Provided that th€ penalty for such an offence shall not exceed a fine of
one hundred pounds or a, term of imprisonment of twelve months or both such fine
and imprisonment.
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(3) Regulations made under this section shall be published by exhibition at
the Püblic Office of the Governor!l and unless otherwise provided therein shall take
effect and. come into operation on the date of such publication and may be amended or
revoked by subsequent regulations so made.

5. (1) Subject to the provisions of subsection (2) of this section, a
person shall be qualified to be registered as a voter if, and shall not be so
qualified unless, on the prescribed date -

(~) He is of the age of eighteen years or upwards; and

(b) He is a citizen of the United Kingdom and Colonies or a British
Protected Person; and

(~) He is domiciled in the Colony:

Provided that he is wholly or partly of Ellice descent in that one or more
of his ancestors was born in the Ellice lslands before 1 January 1900.

(2) No person shall be qualified to be registered as a voter who, on the
prescribed date -

Has at any time been sentenced by a court in any part of the
Commonwealth to death or to imprisonment (by whatever name called)
for a term exceeding twelve months and has not been granted a
free pardon:

Provided that if three years or more have elapsed since the 'ber~ination

of the imprisonment the person convicted shall not be Llisqualified frol.l
registration as a voter by reason only of having been so sentenced; or

(b) ls a person certified to be insane or otherwise adjudged to be of
unsound mind under anylaw in force in the Colony; or

(~) ls disqualified for registration as an elector for, or disqualified
from voting at, elections of members of the House of Assembly by any
law in force in the Colony relating to offences connected with
elections.

6. (1) Any person who is registered as a voter shall be entitled to cast
a vote in the manner prescribed for the purpose of indicating which of the
alternatives specified in section 3 (1) of this Order he prefers:

Provided that no such person shall be entitled so to vote if on the date
appointed for voting he is in lawful custody or (except in so far as may be otherwise
prescribed) he is for any other reasen unable to attend in person at the place and
time appointed for voting.
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(2) Subject to the provisions of section 9 (2) of this arder, no person
shall be entitled to vote more than once in the referendum.

7. (1) There shall be a Referen.dum Administrator who shall, subject to the
provisions of section 8 (1) and (3) of this arder, be res~onsible for the conduct
of the referendum.

(2) The Referendum Administrator shall be appointed by the Governor in
pursuance of instructions given by Her Majesty through a Secretary of State:

Provided that no person shall be appointed who is qualjfied to be registered
as a voter or who is in the service of the Crown in respect of the government of
the Colony.

(3) The Governor may, in Her Majesty's name and on Her Majesty's behalf,
constitute such other offices as he may consider necessary for the purposes of this
arder and any regulations made thereunder, and t_Jpoint persons to those offices
and exercise disciplinary control over and dismiss persons appointed to those
offices.

(4) The Referendum Administrator and the other officers appointed under this
section shall hold office at Her Majesty's pleasure.

8. (1) The Governor may give the Referendum Administrator such directions
with respect to the exercise of his functions under this arder or any regulations
made thereunder as he may consider desirable; and the Referendum Administrator shall
comply with those directions or cause thelli co be complied withe

(2) Subject to the provisions of subsection (1) of this section, the
Referendum Administrator may give the officers appointed under section 7 (3) of
this arder such directions with respect to the exercise of their ftmctions under
this arder or any regulations made thereunder as he may consider desirable; and
those officers shall comply with those directions or shall cause them to be
complied with.

(3) Until the Referendum Administrator has been appointed and has assumed
the functions of his office, the functions of the Referendum Administrator under
this arder or any regulatjons made thereunder, including the power to give
directions under subsection (2) of this section, may be exercised by the Governor.

9~ (1) The Decision of the High Court in respect of any petition for which
provasaon is made by regulations made in pursuance of paragraph (~) of
section 4 (2) of this arder, including the findings of the Court upon the facts
of the case, shall be transmitted to the Referendum Administrator.
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(2) The Referendum Administrat-r may, if he considero it desirable so to do
in tue light oí any decision of the High Court relating to any dispute concerning
t.ll~ l'esult of the voting, declare that the result of the voting, ei ther generally
or at a particula.r place, is invalid, and direct that the voters or, as the case
may be, the voters entitled to vote at that place she.LL be given a further
opportunity of voting for the purposes of the referend.mn.

w. G. Agnew

Statement by the Government of the United Kingdom

THE SCHEDULE Section 3 (1) (a)...,.
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l. In a statement read by His Excellency the Governor to the Legislative
Council of the Gilbert and E1lice Islands Colony on 27 November 1973, the
Government of the United Kingdom announced that before a referendum is held to
determine whether the majority of El1ice islanders support the separation of the
Ellice Is1ands from the Co1ony, a statement of the conditions governing separation
would be circulated to all E1lice islanders eligib1e to vote.

2. The conditions governing the separation of the Ellice Islands from the
Co1ony are as follows:

(a) The Ellice Islands would become a separate dependent territory of
the United Kingdom~

(b) The Ellice Islands would receive no part of the Revenue Equalisation
Reserve Fund of the Gilbert and E1lice Islands Colony;

(~) The Ellice Is1ands would receive no part of present or future
phosphate roya1ties;

The El1ice Islands would have no claim to any of the assets (whether
fixed, moveab1e or in cash ) belonging to the Gilbert and Ellice
Is1ands Colony and situated outside the Ellice Islands themselves,
except for one ship which would be transferred from the Gilbert and
Ellice Islands Development Authority; and

An Ellice Is1ands Colony would be limited to the Ellice Islands
Group and wou1d have no right to any other territory of the Gilbert
and El1ice Is1ands Co1ony.

3. As st~~ed in the announcement to the Legislative Council, if the
referendum shows a majority of El1ice islanders to be in favour of separation, and
if the Government of the Gilbert and Ellice Is1ands Colony also wishes it, the
Government of the United Kingdom will invite the Government of the Colony and
representatives of the Ellice islanders to discuss:
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The future constitution and form oí administration oí an Ellice
Island Colony;

Questions relating to access in the future by Ellice islanders to
training establishments in Tarawa (including the King George VI
School, the Merchant Marine Training School, and the Teachers'
Training College);

(~) Questions relating to the íuture employment oí Ellice islanders now
working in the public and private sectors in the Gilbert and Ellice
Islands Colony outside the Ellice Islands Group;

(a) Questions relating to the level oí and future employment oí Ellice
islanders outside the Gilbert and Ellice Islands Colony; and

(!:) The level of British aid, beth current and development, needed te
maintain a separate El1ice Islands Colony.
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A. CONSIDERATION BY THE SPECIAL COMMITTEE

l. At its 952nd meeting, on 26 February 1974, the Special Comm..i.ttee, by approving
the seventy-first report of the Working Group (A/AC.109/L.920 and Corr.l), decided,
inter alia, to refer Niue to'Sub-Committee II for consideration and reporto

2. The Special Committee considered the item at its 974th, 976th, 986th and
988th meetings between 17 May and 13 November 1974.

3. In its consideration oí the item, the Special Committee took into account the
provisions of the relevant General Assembly resolutions, including in particular
resolution 3163 (XXVIII) of 14 December 1973 on the implementation of the
Declaration on the Granting oí Independence to Co1oniaJ. C01111tries and Peoples.
By paragraph 11 of the resolution, the Assemb1y requested tne Special Cornmittee
"to continue to seek suitable means for the imm.ediate and ful1 imp1ementation of
General Assembly reso1utions 1514 (XV) and 2621 (XXV) in a1l Territories which have
not yet attained independence and, in particular, to formulate specific proposals
for the e:limination of the remaining manifestations of co1onialism and report
thereon tio the General Assemb1y at its twenty-ninth session". The Committee a1so
took into account other reso1utions of the General Assemb1y, particularly
reso1ution 3155 (XXVIII) of 14 December 1973, concerning the question of Niue,
whereby the Assemb1y, in we1coming the invitation extended by the administering
Power to the United Nations to observe the act of se1f-determination in Niue in
1974, requested the Specia1 Committee, in consultation with tihe administering Power
and the Government of Niue, to appoint a special mission to undertake that task
and to report on the queatrí.on to the Assemb1y at i ts twenty-ninth session.

4. At ita 974th meeting, on 17 May, the Specia1 Co~ttee, on the proposa1 of
its Chairman, decided without objection that the Special Miosion to Niue should be
composed of Ethiopia, Iran and Venezuela.

5. At its 976th meeting, on 20 August, the Special Committee, on the proposa!
of the Chairman of Sub-Committee II and in mod.ification of the decision referred
to in paragraph 1 above, agreed to take up, Niue directly in p1enary meetings at
the time that the report of the Specia1 Mission became avai1ab1e.

6. At the 986th meeting, on 8 November, the representative of Ethiopia, in his
capacity as the Chairman of the Special Mission, introduced the report of th~

Mission (see annex I to the present chapter). The report contained the conc1usions
and recommendations of the Mission inc1uding the text of a draft reso1ution for the
Committee's consideration (see annex I to the present chapter, paras. 142-147).
The Specia! Committee also had before it the text of a te1egram from the Chairman
of the Special Co~ttee addressed to the Leader of Government of Niue (see
annex II to the present chapter).
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'7. At the same meeting, statements were made by the Chairman of the SpeciaJ.
'Commí.trbee and by the representatives of Iran, Venezuela, Indonesia and
Czechos.Lovaící a. Statements were also made by the representative of New Zealand, as
the administering Power and Professor R. Q. Quentin-Baxter, ConstitutionaJ. Adviser
to the Niue Island Assembly, on behalf of the Government of Niue (A/AC.109/PV.986).

8. At the 988th meeting on 13 November, the Chairman drew attention to the
revised text (A/AC.109/L.987) o f the draft resolution mentioned in paragraph 6 above.
Following statements by the representatives of Australia and Fiji (A/AC.I09/PV.988).,
the Committee adopted the report óf the Special Mission, endorsed the conc.Iusdons
and recommendations contained therein and approved the revised draft resolution
(see para. 12 below).

9. At the same meeting, statements were also made by the Chairman of the Special
Mission, Professor Quentin-Baxter and by the Chairman oí the SpeciaJ. Committee
(A/AC.l09/PV.988).

10. On 18 November, the text of the revised reso1ution concerning the question of
Niue was transmitted to the Permanent Representative of New Zealand to the United
Nations for the attention of his Government. Copies of the resolution were also
transmitted to the specialized agencies and other organizations within the United.·
Nations system.

B. DECISIONS OF THE SPECIAL COMMITTEE

11. The text of th~ conclusions and recommendations of the United Nations Special
Mission to observe the act of self-determination in Niue, to which reference is
made in paragraph 8 above, is set oue in paragraphs 142 to 147 of the report of the
Special Mission (see annex I to the present chapter).

12. The text of the revised resolution (A/AC.I09/469) concerning the question of
Niue, to w:'lich reference is also made in paTagraph 8 above , is reproduced below:

~he Special Committee

Having considered the question of Niue,

Recal1ing General Assembly resolution 1514 (XV) of 14 December 1960,
containing -Che De'~laration on the Granting o.f Independence to Colonial Countries
and Peoples,

~~cal1ing also General Assembly reso1ution 3155 (XXVIII) oí
14 Decemben 1973, by which the Assemb1y inter alia noted with approval that
the tiovernment end peopf,e oí Ni ue were resolved to achieve se1í-government
in 1974, we1comed the invitation extended to the United Nations by the
Government of New Zealand to observe the act of selí-determination in Ni ue
and requested the S1'ecial Committee, in consultation with the administering
Power and the Government oí Niue, to appoint a specia1 mission to Niue in 1974
íor the purpoae oí observing the proceedings re1ating to the act oí self
determination by the 1'eo1'le oí Niue,
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Having considered the report of the Special Mission to Niue appointed
pursuant to the above resolution of the General Assembly,

l. Notes with satisfaction the findings and conclusions of the Special
Mission'J 1/ in particular that the arrangements for the conduct of the
referendum in Niue were such as to ensure that the people exercised their
right of self-determination freely, under circumstances which guaranteed the
secrecy of the ballot, and with full information regarding the issues involved;

2. Expresses i ts app:reciation to the Government of New Zealand, as the
administering Power, and the Government of Niue for the co-operation and
assistance extended to the Mission and for the manner in which the referendum
was conducted;

3. Takes note that the people of Niue voted, by a substantial majority,
for self-government in free association wi th Ne"w Zealand on the basis of the
Constitution and the Niue Constitution Act, 1974;

4. Considers that in so doing the people of Niue have freely expressed
their wishes and have exercised their right of self-determination in
accordance wi~h the principIes of the Charter oí the United Nations and the
Declaration on the Granting of Independence to Colonial Countries and Peoples;

5. Considers further that, in view of the entry into force of the Niue
Constitution Act, 1974, and the attainment by the Territory of self-government
in free association with New Zealand, the transmission of information in
~espect of Niue under Article 73 ~ of the Charter is no longer necessary;

6. Notes wi th appreciation the commitment entered into by the Government
of New Zealand to continue to fUrnish economic and administrative assistance
to Niue after self-government;

7. Expresses the hope that the United Nations Development Prograrome and
the specialized agencies and other institutions associated with the United
Nations will likewise endeavour to contribute in every way possible to the
development and strengthening of the economy of Niue.

,..

1/ Annex I to the present chapter~ paras. 142-147.
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INTRODUCTION

l. Responding to the appeals by the General Assembly that administering Powers
permit the access by United Nations visiting missions to Territories under their
administration, the Government of New Zealand in June 1971 invited the Special
Committee "bo sena a mission to Niue and the Tokelau Islands at a suitable time in
1972 so as to enai.Le the United I\fations to obtain first-hand information on the
wishes of.the people, the situation prevailing in, and the problems being faced
by, those": two·· Territories.

2. The Special Committee accepted that invitation with appreciation and
subsequently in June 1972 dispatched a three-member mission a/ to Niueo The
mission's report b/ served as abasia for a series of conclusions and
recommendations by the Committee which were included in its report to the General
Assembly at the latter's twenty-seventh session. The General Assembly, by
adopting its resolution 2986 (XXVII) of 14 December 1972, commended these
conclusions and recommendations to the Government of New Zealand and to the Niue
Island Assembly for their consideration.

3. During the same session oí the General Assembly, the Permanent Repre8~ntativ~

of New Zealand to the United Nations, in a note dated 5 December 1972 (A/C.4/757),
informed ',.Í1e Secretary-General, in reference to the provisions of' Article 73 of
the Charter of the United Nations, that the Niue Island Assembly had, on
21 November 1972 !l resolve d that the Government of Niue should inform -'che
Government of New Zealand of the wish of the Goverrrment and people of Niue to
achi~ve the status of full-self-government in free association with New Zealand
in 1974 on a date to be agreed upon by both Governments.

4. Subsequently, in a letter dated 26 September 1973 (A/9170), the Prime Minister
of New Zealand informed the Secretary-General that a time-table for the attainment
of that objective had been agreed upon between his Government and the Government
of Niue, and that it was planned to hold a referendum during 1974 at which the
people of Niue would decide whether or not to accept a new Constitution. The Prime
Minister added that the New Zealand Government, recognizing the valuable role of
the United Nations in verifying actis of self-determination on behclf of the
international community, invited the United Nations to observe tl1e referendum.
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a/ The visiting mission was composed of Hr. Salim Ahmed Salim, United Republic
of Tañzania (Chairman); Mr. Frank Owen Abdulah, Trinidad and Tobago; and
Mrs. Brita Skottsberg-Rhman, Sweden.

b/ Official Records of the General Assembly, Twenty-seventh Session,
SUEplement No. 23 (A/8723/Rev.l), chapo XVI, annex l.
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l. Terms of reference

5. At its twenty-eighth session, the General Assembly eonsidered the question of
Niue in the light of furtrter developments reported by the Special Committee and of
the abcve invitation by the Government of New Zealand. Following a diseussion in
the Fourth Committee in whieh the Honourable Robert Rex, Leader of Government of
Niue, heading a de1egation from the Territory, aetively partieipated, the General
Assembly, on 14 Deeember 1973, unanimously adopted reso1ution 3155 (XXVIII), whieh
reads as fo11ows:

"The General Assembly,

"~ving eonsi.3-.,ered the question of Niue,

"Having examfnedThe re1evant ehapters of the report of the Speeia1
Committee on the Situation with regard to the Imp1ementation of the
Declaration on the Granting of Independenee to Colonial Countries and
Peop1es, el

"Having heard the statement of the Leader of Government of Niue, di

"Recal1ing its resolution 1514 (XV) of 14 December 1960 contai.ning the
Declaration on the Granting .~f Independenee to Colonial Countries and Peop1es,

"Reca11ing its res01utions 2868 (XXVI) of 20 Deeember 1971 and
2986 (XXVII) of 14 Deeember 1972,

"Reea11ing the report of the United Nations Visiting Mission to Niue,
1972, el

"Noting with satisfaction the outcome of the constitutiona1 talks between
the adrL:1nistering Power and a Niuean Government cle1egation whí.ch wa.s embodied
in a joint communique issued at He1lington on 2 March 1973, fl

fiNoting further that a time-tab1e has been estab1ished for the
eompletion in 1974 of the final steps which wil1 enable Niue to achieve se1f
'government ,

"Mindful of the responsibi1ity of the Unit.ed Nations to render a11 he1p
to the peop1e of Niue in their efforts free1y to decide their own future,

el Ibid., Twenty-~ighth Session, Supp1ement No. 23 (A/9023/Rev.l), ehaps. III
and XVI.

di Ibid., Twenty-eighth Session, Fourth Committee, 2067th meeting.

el 1bid., Twenty-seventh Session, Supp1ement No. 23 (A/8723/Rev.1),
chapo XVI? annex l.

fl Ibid.~ Twenty-eighth Session, Supplement No. 23 (A/9023/Rev.l), chap. XVI,
annex, para. 19.

-201-

(
l·
1

r. .



¡,
¡
}

I
I¡
I¡
)
I

!
l¡

r.
I

I
\

"l. Reaffirms the inalienable right of the people of Niue to self
determination ii;'Zonformity with General Assembly resolution 1514 (XV);

"2. Approves the chapter of the report of the Special
Co~ittee on the Situation with regaxd to the Implementation of the
Declaration on the Granting of Independence to Colonial Countries aüd Peoples
relating to Niue g/ and endorses the conclusions and recoL~endations of the
Special Committee on the guestion;

"3. Notes with approval that, during the period since the United
Nations Mission visited Niue in June 1972, the Government and people of Niue
resolved to achieve self-government in 1974 and that agreement has been
reached with the Government of New Zealand, as the administering Power~ on a
specific time-table for the free exercise by the people of Niue of their
right to self-determination;

"4. Welcomes the invitation extended by 'the administering Power to the
Secretary-General for the United Nations to observe the act of self
determination in Niue in 1974;

"5. Requests the Special Committee, in consultation with the
administering Pow~r and the Government of Niue, to appoint a special mission
to Niue in 1974 which will observe the proceedings relating to the act of
self-determination by the people of Niue and to report to the General Assembly
at its twenty-ninth session;

"6. Requests the administering Power and the Government of Niue, as well
as the Secretary-General, to provide a1l the necessary assistance and
facilities to the special mission in the discharge of its task;

"7. Requests the Special Cornmittee to report on this question to the
General Assembly at its twenty-ninth session .. "

2. Composition of the M~~5io~

6. ' In accordance with the above resolution and with its programme of work for
1974, the Special Committee, at its 974th meeting on 17 May 1974, decided, on the
proposal of the Chairman, that the special Mission should consist of the
represerrtatives of Ethiopia, Iran and Venezuela and that it should be presidec over
by the Chairman of Sub-Commit'liee II of the Special Committe.e. Accordingly, the
Mission was compased as follows:

Mr. Yilma Tadesse, Ethiopia (Chairman)

Mr. Gholam-Hossein Shahid-Nooray, Iran

Mr. Horacio Arteaga-Acosta, Venezuela

g/ rssa., chap , XVI.
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7. The fol1ovring staff members accompanied the Mission: Mr. My1~s Minchin,
Principal Secretary; Mr. Abdu1 Kabf a , Po1itical Affairs Officer; Mr. Thomao Theobald,
Administrative Officer; and Mrs. Cecilia Bowles, Secretary.

8. In a 1etter dated 17 Ju1y 1974, the Chargé d'affaires, a.i. of the Permanent
Mission of New Zealand informed the Chairman of the Special Commdttee of a decision
by the Niue Island Assembly that the referendum on Niue 's future constitutional
status wou1d t~{e place on 3 September 1974.

3. Itinerary and programme

9. The Mission departed from New York on 25 August 1974 for Apia, Western Samoa,
where it was met by Mr. J. M McEwen, the Secretary of Maori and Island'Affairs of
New Zealand, and Miss Alison Stokes of the Ministry of Foreign Affai rs , who
accompanied the Mission during its stay in Niue and in Wellington.

10. The Mission arr:i.ved in Niue on Friday, 30 August. The following day was
devoted to meetings with officials and to a tour of the island which enabled the
Mission to visit ever,y village and acquaint itself with the 10cation of the polling
booths and the arrangements for voting. On Monday, 2 September, the Mission had a
meeting with the Resident Commissioner and the Registrar of Electors at ~hich it
discussed the procedures for the referendum and reached agreement on arrangements
to enable the Mission to carry out i ts tiask , Thereafter, the Mission attended a
briefing given by the Registrar to electoral officers.

11. On polling day, 3 September, the Mission toured the polling booths t.hroughouf
the period of voting, 9 a.m. to 6 p.m., visiting every polling booth on the is1and.
Thereafter members of the Mission visited each polling booth in o:~der to observe
the counting of votes. The Mission was also present on the evening of 3 September,
when the provisional results of the voting was announced and at the official count
on the following day, after which it made a tour of selected development projects
on the islánd o On 5 September, the Mission had meetings with the Executive
Corundttee of Niue and with the Island Assembly.

12. After completing i ts task in Niue , the Mission departed on 6 September for
Wellirigton, whez-e i t arrived on 10 September. The afternoon of the day was devoted
to a visit to the Brandon Intermediate School at Porirua, which afforded an
opportunity to meet with niuean children living in New Zealand. The Mission also
gave an interview, subsequently broadcest , to the New Zealand Broadcas tríng
COl'Poration.

13. Despite tihe tragic death of the Right Honourable !llorman Kirk, the Prime
Minister of New Zealand, which had occurred while the Mission was in Niue, and the
subsequent reorganization of the Cabinet, the Mission was ab1e to meet~ on
11 September, with the Honourable P. A. Amos, Acting Minister of Island Territories,
the Honúurable J. A. Walding, Associate Minister of Foreign Affairs,
Mr. K. T. Wetere, Chairman of the Parliamentary Select Committee on Island Affairs,
and also with Mr. F. H. Corner, Secretary of Foreign Affairs, and other officials of
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the New Zealand Government. In the evenin~, the members of the ~1ission addressed
a meeting of the Wellington Branch of the New Zealand Institute of International
Affairs~ at which they met with representatives of the Niuean community in
Ne~v Zealand.

14. Upon .comp.Letrí on of it s prograrnme in ~Tellington, the Hission returned to New
York where it adoptied the present report on 3 October 1974.

4. Tragic death. of the NevT Z~.§Ll~d Prime Ninister

15. The Mission was deeply saddened to learn durinp: its visit to Niue~ of the
untimely death of Mr. Norman Kirk, the then Prime Mini8ter of Ne'tv Zealand, who
will be remembered for his personal interest and concern on behalf of the people
of Niue and hí s strong support of the United Nations. Upon hearinp.: of the tragic
event, the Chairman of the Mission sent a te1egram to the Actin~ Prime Minister
expr~ssing the deep regret of the Mission members, their deepest sympathy for the
fami1~r of Hr. Kirk, as we11 as to the Government and peop1e of New Zea1anc.•

5. Acknowled@;ement,2..

16. The Mission wishes to place on record its appreciation to the Government of
New Zealand for the co-operation and assistance which it received, as well as for
the courtesy and kindness extended to it by Mr. P. A. Amos~ the Actinf, ~~ip.ister

of Island Affairs, Mr. J. Walding, the Associate Ninister for Foreign Affairs, and
by the senior officials of their depar-tmerrts , durinp..; t.he ~1ission vs stay in

•'We11 ington o

17. The Hission is profound1y grateful to the Government and people of Niue for
their co-operation and invaluable assistance, both in connexion with the Mission's
observation of the act of self~determination and throughout its stay on the island.
The Mission was very much moved not only by the extraordinary wa.rmth and
hospita1ity displayed te it by the Niuean people and their leaders, but also by
their readiness to hel];: the Mi~dion in every respecto The Mission wishes to
con'Vey its appreciation to Hr. C. A. Roberts, the Resident Commissioner, the
Honourable Robert R. Rex, Leader o~ Government, and to al1 the members of the
Execut íve Committee and the Island Assembly , the Registrar of Electors, and the
electoral officers, as well as the liaison staff, who did so much to assist the
Mission in the discharge of its task.

18., The Mission wishes to record its specia1 gratitude to Mr: J. M.. McEwen, the
Secretary of Maorí and Island Affairs, and to Miss Alison Stokes of the New Zea1and
Ministry of Foreign Affairs, who, both by their constant presence and attention,
contributed greatly to its success.

19. Finally, the Mission wishes to thank the High Commissioner of New Zealand in
Western Samoa, and his staff, and the staff of the Tokelau Is1ands administration
office in Western S~noa, as we1l as the Governments of Western Samoa and American
Samoa for the hospita1ity and assistance which it received durinf, it& brief visits
to those countries on its way to and from Niue.
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A. INFORMATION ON THE TERRITORY

20. The island of Niue is situated in an isolated position in the South Pacific
Ocean approximately 300 mi.les east of the Kingdom of Tonga, 350 miles south-east
of Bamoa and 580 miles west of Rarctonga. It has an area of just over 100 square
miles and is approximately 13 miles long, measured from north to south, and 11 miles
wide. Its circumference by road is 40 miles.

21. The is1and consists entire1y of upheaved coral and is probab1y the result of a
series of upheavals, which would account for the existence of many deep chasms ,
The coast1ine is precipitous and broken, fringed by a narrow coral reef beyond
which the ocean bed plunges abruptly. In general formation, the is1and takes the
shape of two terraces: a narrow lower cC;lsta1 terrace, which is 90 feet above sea
leve1 ~ and an upper terrace, which forms the 1argest part of the total area , and is
about 220 feet above sea 1eve1, sloping down to 100 feet at the centre o The
interior of the LsLand , which is covered by forest, is uninhabited. For the most
part ~ the peop1e 1ive in the smal1 township of Alofi and in 12 other vi11ages,
scattered aJ.ong the coast on the lower terrace on the western side of the is1and
and on the upper terrace on the north-eastern and southern side o

22. The is1and, which is on the edge of the hurricane be1t, has no harbour. The
port of Alofi is an open roadstead and ships visiting the island either anchor
in A10fi Bay or cruise about offshore. Passengers and cargo are brought ashore to
a small wharf by launches towing lighters through a pasaage in the reef. There is
no alternative safe anchorage in the island but there are landings at Tuapa and
Avate1e. The island also possesses an international airport, with a sealed runway
of 5,400 feet, and is served on a regular basis by Polynesian Airlines which
operates a week1y flight from Western Samoa via Tonga.

23. Niue is believed to have been inhabited for more than 1,000 years, sett1ement
having been made by two principal migrations from Samoa and Tonga respectively and
a smaller migration from the Cook Islands o

24. Ato the last census , taken in 1971, the population totalled 4,990, of 'whom more
than ha1f we't'e under 14 years oí age , At 31 December 1973, howev"~r, estimates
showed a decrease to 4,142, the decline being principally due to a continuing net
emigration, mp,in1y to New Zealand, the rate of which has ecce.Lez-ated since the
commencement or commercia1 air service in 1971. The net loss of population due to
emigration was 307 in 1971, 499 in 1972 and 477 in 1973. A primary cause of
emigration:;l according to exp1anations given to the Special Committee "s Visiting
Mission in 1972, is the lack of economic and other incentives availab1e in the
is1and and the contrasting opportunities in New Zealand, both for education and
personal advancement, as well as the attraction of a higher standard of livíng ,
The number of Niueans resident in New Zea1and, now about 5 ~500, exceeds the
population of the island.
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25. The people of Niue are Polynesians and their social organization is similar
to that of other Polynesian societies exeept that there are no chiefs and
hereditary links are of little importanee. The villa~e eornmunity is based on the
biologieal family~ only the head of eaeh family havin~ a vote in determining land
matters,while village matters are determined following diseussions by all the
patus (married men) in the eommunity. Beeause edueation is free for all ehildren
between 5 and 14 years of age, and most primary sehool leavers go on to hi~h

sehool, there is a hip;h level.of literaey and most of the people speak English in
addition to !Tiuean.

2. Status of the Territory

26. Following a brief period during whieh it was a British proteetorate, Niue
was brought under British sovereignty in Oetober 1900 and in June of the follcwing
year was annexed by proelamation to New Zealand. The island is included within
the territorial boundaries of New Zea1and and its people are British subjeets and
New Zealand citizens; they are therefore free te enter New Zealand without
restriction. For the same reason, Niue is included within the curreney area of
New Zealand. The New Zealand Department of Maori and Island Affairs has provided
the exeeutive link between the Government of Niue and the Government of
New Zealand.•

3. ~xisting constitutional arrangemen~

27. ·At the time of writing this report, Niue continued to be governed in
aecordance with the Niue ~et, 1966, whieh, as amended in 1971, gave the Territory
a large measure of autonomy. Under the terms of the Aet, the executive Government
of Niue is vested in the Crown in right of the Government of New Zea1and. The
latter is represented in Niue by the Resident Commissioner who formerly was charged
with the executive Government of the island under the authority of the Minister of
Island Affairs. However, with the entry into force of the Niue Amendment Act,
1971, on 4J4areh 1972, the responsibility for the general direetion and control of
the exeeuti~e Government was transferred from the Cornmissioner to the Exeerrcive
Committee 01 Niue whieh is comprised of the Leader of Government, who is elected
by the Niue Island Assembly, and three other members of the Assembly ehosen by
the Leader of Government. Tbe Resident Commissioner has eontinued to be a member
of the Executive Committee, but since the transfer of powers, he normally attends
meetings only when matters are discussed which concern the publie service or when
his presence is neeessary in order to explain the viewpoint.of the New Zealand
Government or to ensure that he fully understands the approach of the Leader of
Government and the three other members on policy decisions. Apart from his
function of ehief administracive officer of the Government of Niue, his principal
role is to report to the Minister of Island Affairs with respect to the A.ffairs
of Niue and to convey to the Niue Government the views of the Government of
New Zealand on any matter.

28. Frem the entry into force of the J.971 legis1ation, the members of the
Executive Cornmittee;¡ excluding the Resident Cornmissioner, have been eollectively
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responsible to the Niue Island Assembly for the for.mulation and implementation of
policy. The distribution of portfolios since the last general election in
March 1972 has been as follows:

R. R. Rex, Leader of Government and Member for Finance and Government
Administration

Dr. E. Lipitoa, Member for Health, Justice, Post Office and Radio

F. F. Lui, Member for Works and Police

M. Y. Vivian, Member for Agriculture, Education, Economic Development
and Tourism

29. Under the 1966 Act, the Niue Island Assembly was composed of a Speaker elected
by the Assembly and 14 assemblymen, who were elected for a term of three years (or
less if the Assembly was dissolved sooner), one from each of 14 constituencies
consisting of Alofi North, Alofi South and the 12 other outlying villages.
Elections were by secret ballot and universal adult suffrage. A person was deemed
qualified to be registered as en elector if he or she was a British subject over
18 years of age, had been ordinari1y resident in Niue for three months prior to
registration, had at some pez..iod resided continuously in the Territory for 12 months
and was not disqualified by virtue of conviction for a felony or being of unsound
mind. There are no political parties in Niue and in the 1973 elections only 5 of
the 14 constituencies were contested. Because of the smallness of the village
constituencies - the average number of registered voters being less than 130 per
constituency - and the limited size of the island, contact between the electorate
and their representatives is close. All the representatives live in their
constituencies and hold week1y meetings with their electors. In addition, the
proceedings of the Assemb1y, which are conducted in Niuean, are broadcast throughout
the island.

30. The post of elected Speaker was created in 1973, following a recommendation by
the 1972 United Nations Visiting Mission and at the request of the Island Assembly.
Previously, the Resident Commdssioner had presided.

31. Under the Niue Act, 1966, legislation could b~ enacted either by the
New Zeáland Parliament or by the Niue Island Assembly, but the New Zealand Parliament
had progressively delegated broader powers to the Assembly and in recent years had
alwa,ys consulted the Assembly before enacting any legislation concerüing Niue. The
Assembly could make ordinances on all subjects except defence, foreign affairs and
the title of the Crown to any land, which were reserved subjects. All ordinances
required the formal assent of the Resident Commissioner which, since the entry
into force of the Niue Amendment Act, 1971, has been given on the recommendation
of the Leader of Government. The Assembly controls the appropriation of all
government moneys, including New Zealand grants and lot=l,os and funds raised locally.

32. Niue h~s its own judicial institutions consisting of a High Court, Land Court
and Land Appellate Court. The High Court has full jurisdiction, both civil and
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criminal, for the administration of justice. Appeals from the High Court lie to
the Supreme Court of New Zealand.

33. Separation between the executive Government and the judiciary has been ensured
by an arrangement whereby the Chief Justice of Western Samoa serves as Judge of the
High Court'of Niue. This appoint~ent was made in 1973 at the.req~est.of th~ ~s~and
Assenfuly, following a recommendatlon to that effect by the Unlted Natlons Vlsltlng
Hission in 1972.

4. Public service

34. Because the Government is the principa.l employer in Niue, vi(lges and conditions
of service in private employment generally follow those in the public service.
Consequently, questions of policy relating to the public service are of major
importance both for the economy and social life of the island.

35. Under the Niue Act, 1966, control over the public service was exercised by the
New Zealand State Services Commission. However, in the interests of local autonomy,
the Commission was made responsible to the Executive Committee of Niue in the
discharge of its functions, although it continued to act independently in making
decisions relating to individual employees. This arrangement has ensured
governmental direction of policy while providing the necessary guarantee of
impartiality.

36. At 31 March 1974, the Public Service ~omprised 392 regular employees of whom
344 were permanent locally appointed staff and 48 were expatriates, a number of them
seconded from the New Zealand Public Service. In addition, the Government employed
312 casual workers.

37. It is the policy of the Niue Government gud of the administering Power
wherever possible to train Niueans to fill va.xmc í es in the 'l,blic service, and to
a large extent this has been accomplished, ma~;' of the departments being headed and
staffed predominantly by Niueans. However, the p~ocess of localization has been
affected by the tendency for skilled Niueans to emigrate to New Zealand where the
salaries paid are much higher than the local e~onomy can sustain. Their place has
had to be filled by expatriate officers who must be offered the higher rates of
remuneration prevailing outside the Territory. The amount of the administrative
subJidies made available to Niue by the New Zealand Government have taken account
of this trend.

5. Economic conditions

38. Niue's economy is based on subsistence fishing and agriculture as well as on the
production of a few cash crops. The deep waters off the coast of the island are
fished mainly from canoes by the adult male population. Agriculture is difficult
owing to the rocky nature of the terrain and poor quality of the soil. Of the total
area of approximately 64,900 acres, it is estimated that 13,600 acres are in
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merchantable forest, and 50,900 acres are available for agri culture. Only part of
that area is suitable for cultivation, however, the remainder supporting only ferns
and scrub , A portion of the land covered by fern has been developed and found
suitable for pasture and livestock production. Most local farming is done on a
shifting cultivation and there are long intervals between crop production.

39. The principal crops grown on the island, and the estimated number of acres
devoted to their production are as follows: coconuts (5,000 acres); taros
(350 acres); passion fruit (70 acres); limes (42 acres); yams and cassava (30 acres).
In addition, there are about 1,500 acres of pasture which not only provide grazing
for 700 head of cattle, but also produce legume and grass seeds for local use and for
export . The islanders also produce honey and there is a small handicrafts industry
making baskets, mats and other plaited ware from pandanus leave s • Timber is
produced for local consumption.

I ~,

• 1..
\"

40. Most of the produce is consumed locally, but the island exports frozen passion
fruit pulp and lime juice, which are processed locally, limes, copra, grass seeds,
honey and handicraf'ts, most of which is sold in New Zealand. Economic development,
which is necessarily on a small scale, is carried out in accordance with a
development plan instituted in 1966 which has concentrated mainly on the
rehabili tation and extension of the coconut plantations, expansion of cattle
production and the development of an export trade in·frozen passion fruit pulp and
juice and lime juice. These projects are mainly financed by New Zealand which in
the period 1968-1971 provided $NZ 200,000 1'1/ for coconut development and $NZ 70,000
for the construction of a factory to process passion fruit. This factory has been
further assisted by a grant of sus 48,000 from the Ur... ':ted Nations Development
Programme (UNDP), rnainly for the provision of equí.pmerrt ,

41. The task of planning, financing and , in many cases, managing development
schernes and projects, is the responsibility of the Niue Development Board created
by the Niue Island Assembly in 1966. The Board, which is self-supporting in
machinery and manpower, provides assistance in the for.m of loans, 01" participates
directly in a number of ventures such as the rehabilitation of coconut plantations
and the establishment of combined coconut and cattle farming schemes, the creation
of copra driers, the developrnent, processing and export of passion fruit, the
operation of a slaughterhouse and the handicrafts industry.

,

42. Because of its small size, isolated location and paucity of natural resources,
Niue depends to a considerable extent on imports and on external assistance, in the
form of financial support and technical aí d, Although there has been a marked
increase in the value of exports, from $NZ 69,988 in 1969 to $NZ 136,640 in 1973,
imports, consisting large1y of food-stuffs and manufactured consumer goods, were
valued at $NZ 720,646 in 1973, more than five times greater. S5.Iloe the Territory
derives insufficient revenue frem exports and interna1 taxation to balance its
budget, the New Zea1and Government has made up the deficit with grants which are
fixed every three years in advance.

43. For the year ended 31 March 1974, Niue's revenue and expenditure amounted to
$NZ 1,104,313 and $NZ 2,407 ,137 respectively. Aid given by New Zealand amounted to

h/ The New Zealand dollar i s the local currency; $NZ 1.00 equals approximate1y
$US 1-:-31.
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200

395

70

1,840

1,175

325

70

150

1,695

1,150

Total 1,895

Ordinary aid (grant towards
administrative expenses) 1,125

Niue Deve10pment Board grants 70

Capital grants (contribution
to general capital
programme) 120

Specified capital grants 580

6. Social and educational conditions

1974/75 1975/76 1976/77
(thousand New Zealand dol1ars)

46. Curative and preventive medica1 and dental services are integrated and are
provided by tne Hea1th Department under the control of the Director of Health, and
in general is provided free of charge. There is Qne hospital with 30 beds which
provides general medica1 and surgica1 treatment. If specialist treatment is
required, patients are transferred to New Zea1and at the cost of the Government, or
are treated by a visiting surgeon. The dai1y average of bed occupancy at the
hospital during the year ended 31 March 1973 was 12.16, or we11 below the hospita1's
capacit~·. In addition, there is mobi1e medical service avai1able throughout the
island, and mobile dental c1inics visit the schools and villages to give treatment
to schoo1 and pre-schoo1 children.

$NZ 1,558,000, of which $NZ 1,147,000 was to supp1ement the deficit in ordinary
expendd'buz-e and $NZ 411,000 was for capital expenditure. Total New Zea1and
budgetary support durine the three years 1971-1974 was $NZ 3,978,000, whi1e local
revenue amounted to ~NZ 3,109,064.

45. In.addition to the aboye, the New Zea1and Government, on 18 February 1974,
approved a 1eve1 of unal10cated deve10pment aid to be made avai1ab1e as required
to the Cook Is1ands, Niue and the Toke1au Islands up to a total of $NZ 1.5 milIion
for each of thethree financia1 years. From this amount the New Zealand Government
has already a110cated payments to Niue amounting to $NZ 549,275 during the tbree
year period to cover the cost of sa1ary increases and arrears for staff of
the pub1ic service approved by the State Services Commission. Additional
al10cations may be made to Niue from this una110cated aid to cover the expected
costs of extending the airport runway and to supplement the grant already approved
for the extension of e1ectricity supply to a11 vil1ages on the ~sland.

44. As the'Mission has noted in paragraph 59 be10w, the New Zea1and
Government, prior to the referendum, and regardless of its outcome, undertook to
continue to provide aid and budgetary support to Niue. The aid a1ready approved for
the three years 1974-1977 is as fo11ows:



. .
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i/ Of:ficiaJ. Records of the General Assembly, Twentieth Session, Annexes,
agenda items 23 and 24, document A/5962.
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l. Progress towards self-government

B. BACKGROUND TO THE REFERFNDUM

47. Education is free and is compulsory between 6 and 14 years of age, although
most children start school after the age of 5 years. The average duration of
atrtendance is slightly more than 10 years. Virtually all primary school leavers
attend the Niue High School. At 31 March 1973, the eight primary schools on the
island had a total ei.ro'lmerrt of 1,190 pupils and a staff of 67 Niuean and two
European teachers, a ratio of approximately 1:16.

49. At 31 March 1974, a total of 62 Niueans were undergoing educational or
technical and professional training abroad. Eleven of these were attending
secondary schools and universities in New Zealand, nine were undergoing medical or
nursing trainin[ in Fiji and 12 were government employees on short-ternl in-service
eourses in New Zealand.

48. The Niue High School, which provides secondary education up to form V, has an
enrolment of 213 and is staffed mainly by New Zealand certi ficated teachers, both
Niuean and European , There are 10 student teache:'~3 in training at the Teachers
Training Centre.

50. Consultations between the administering Power and the Niueans concerning the
question of their future status took place, first in 1962 following tbe adoption
by the United Nations General Assembly of its resolutions 1514 (XV) and 1541 (XV) of
14 December 1960, an~ later in 1965 shortly before the elect~ons in the Cook rslands
which resulted in the attainment by the latter of selfmogovernment in free
association with New Zealand. i/ On b9th occasions, the people of Niue expressed
opposition to any precipitate changes, preferring to progresa gradually towards
sorne system of internaJ. self-government, whi1e at the same time retaining e.Lose
links w'Íth New ZeaJ.and. Because OÍ~ their geographicaJ. isolatiorl, the sma11 size of
the island and the paucity of its economic resources, the Niueans attached great
import::: 'lee to retaining their New Zealand citizenship and the right of access to
r aw ZeaJ.and and wished"'to be sure of continued financiaJ. and administrative support
r'rom Ne"r Zea1an.d. They were therefore hesitant to cvmmit themselves to a fixed
time-table o f constitutional changes, pre:ferring to approach the matter on a step
by-step basis. The Niue Act, 1966, took account of these views and at the same
time provided a vehicle whereby, in practice, increasing powers and responsibi1ities
were devolved upon the island Government, and particularly the Executive Committee.
A most important step in this direction'was the introduction in 1968 oí a :fuI1 member
system of executive government whereby the Resident Commissioner de1egated a 1arge
part of his powers and functions to the Niuean members oí the Exe-cutíve Committee •
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51. In accordance with the expressed wish of the Niuean people to pursue a cautious
approach to constitutional development, the Government of New Zealand had given an
assurance that no further constitutional steps would be introduced except in
response to the wishes of the Niueans and after full consultation with the Niue
Island As~embly and the people oí Niue. In early 1970, the Assembly decided that
the time had come to review progress and, acccrdingly, after consultation with the
New Zealand Governmeui:; Professor R. Q. Quentin-Baxter was appointed as
constitutional adviser to the Island Assembly. The recommendations co~tained in his
report on the constitutional development of Niue, which appears in the report of the
Special Committee to the General Assembly at its twenty-sixth session, j/ after
being approved by the Island Assembly, served as the basis for the Niue-Amendment
Act, 1971. Under this Act effective control of the island's internal affairs was
tr.ansferred to the Executive Cornmittee and Island Assembly, thus bringing the
Territory significantly closer to full self-government. As a result of this
amendment Act, the role of the Resident Cornmissioner was, as already stated,
restricted in practice to that of chief administrative officer and interlocutor
between the Government of Niue and the Government of New Zealand. Moreover, while
the latter retained all of its powers including the power to legislate for the
Territory, these powers have been either progressively delegated to the Niuean
authorities or are exercised only after full consultation with them. Thus, the two
years following the entry into force of the amendment Act enabled the Government of
Niue to gain experience in the management of the island's affairs and paved the way
for further constitutional advance.

52. In March 1972, following the last :31 alections, the Island Assembly
created a Select Committee on Consti~ . J~~ nev~~opment, to undertake extensive
study and discussions with the Niu.ean };1~Lr"'J1'\J~oughout the island and th~reafter to
consul.t with the New Zealand Government wi. u, 7':ew to reaching an agreemenb .
concerning the requirements of the Niuean peo:pl'~ <s to their future status and all
other related matters.

53. Shortly after the creation of the Select Committee, a United Nations Visiting
Mission, headed by the Chairman of the Special Cornmittee, visited Niue and held
extensive discussions both with the Niuean authorities, including all the members of
the Executive Committee and the Island Assembly, and a broad spectrum of the
island's community. The Mission also visited New Zealand where it discussed, among
other things, the question of the Territory's future status with the Prime Minister
of New Zealand, the Minister of Island Affairs and other officials of the New Zealand
Government and also heard the views of representatives of the Niuean community ,
living ih New Zealand • ."In its report, !/ the Mission concluded, as a result oí' its
consultations with a broad cross-section of the community, that a substantial
majority of the people living in Niue was in favour of full self-government and
that, whereas a significant number of Niueans who had emigrated permanently to
New Zealand wished to see the island irrbegrated with New Zealand, this preference

JI Ibid., Twenty-sixth Session, Supplement No. ~3 (A/8423/Rev.l), cnap. XV,
annex Il.

k/ !bid., Twenty-seventh Session, Supplement No. 23 (A/8723/Rev.l), chap. XVI,
annex-I,-para. 267.
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was shared by only a minority of those living in Niue. The Mission found among
the population of the island a widespread desire to retain the identity of Niue as
a political entity, coupled with a general consensus on the need to continue the
existing close relationship with New Zealand in whatever form of self··p;overnment
the Territo:F.f might atta'in. The Hission stated that almost everyone interviewed
in Niue had stressed the desire of the isl~nders to retain New Zealand citizenshi~

ando free access to Nev Zeal'l,nd and ho.d repeatedly emphasized the Territory's need for
continued assistance from Hew Zealand.

54. In the morrths following the Mis'sion' s visit, tbe Select Committee en
Constitutional Development continued te study the question of Niue's future
constitutional st~tus, holding several meetings with the Assembly's constitutional
adviser, Professor Quentin-Baxter. The Select Committee submitted its report to
the Island Assemb1y on l November 1972 and thereafter discussed its conc1usions
with the peop1e oí Niue in a series of pub1ic meetings, a1l of which were
broadcast by radio.

55. On 21 November, the Assembly resolved that the Government of Niue should
inform the Government oí New Zea1and of the wish of the Government and people of
Niue to achieve the status of ful1 se1f-government in free association with New
Zea1and in 1974, on a date to be agreed upon by both Governments, and that a
de1eg~tion of the Assembly, 1ed by the Leader of Government, shou1d visit New
Zealand early in 1973 to discuss the formali,ties of imp1ementing tihe ' .Assernb1y' s
decisions.

56. The resolution adopted by the Is1and Assembly also called, among other
things, for the preparation oí a draft constitution for consideration first by the
Assemb1y and later by the New Zea1and Par1iament. It stipu1ated: (a) that the
constitution should es't.ablish the position of Secretary to the Governmen1;¡ oí Niue,
who wou1d be the Government's Chief Administrative Officer, responsib1e to the
Executive Committee, and acting a1so as the de1egate of the State Services
Commission in matters of personal administration~ (b) that in order to ensure the
independence oí the Niue public service, control over the service shou1d rem~in

with the New Zea1and state Services Comrnission which would be responsi'ble to the
Niuean Government, except that it would have power to act independent1y in matters
relating to individual emp1oyees; and (c) that changes in the constitution wou1d
req.uire a two-thirds majority vobe in the Island Assembly followed by a referend.um
approving the change by a two-thirds majority of the voters of Niue.

57. The resolution further provided that New Zea1and should remain responsible
for the defence and external affairs of Niue, that existing trade arrangements
would be maintained and financia1 assistance continued and that Niueans would
remain New Zealand citizens.

58. Finally, the resolution asked that New Zealand should continue to be
represented in Niue after self-government by the establishment of the post of New
Zealand Representative, the appointee to be resident in Niue.

59. The constitutional talks between the New Zealand Government and the
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deler.;ation from the ~iue Island Assembly toole place in 1!ellinr.:ton betvreen
21 February and 2 !1arch 1973. According to the communí o..ué issued at the conclusion
of the talles, the Leader cf Government of Fiue .had outlined. to the New Zea'Land
Prime !-1inister J the Actinp.; J1inister of Island Affairs, and to the nembezs of the
Island Affairs Committee of the rJew Zealand House of Representatives the specific
pr-opos al.s approved by the :"'iue Island Assembly in November 1972. It werrt on to
at at e:

ITNew Zealand Ministers stated that i t was r-Tew Zealand' s wish that Niue
should complete its constitutional development in accordance vrith the wishes
of its people. Accordingly, the New Zealand Government was delighted that
Niue had indicated so clearly what it wished its future status to be and
offered its full co-operation in working out the content and timing of the
final ste~s which required to be taken to enable Niue to achieve self
government.

"Dur-í.ng the talks agreement was reached on a time-table for the
completion of these steps by the end of 1974. It was agreed +'hat there would
be close consultation between the two Governments at all stages of the
preparation of Niue's constitution.

"It was also agreed that Niueans would remain New Zealand citizens and
that financial and other assistance would be maintained. The New Zealand
Prime Minister stated that, in response to Niue's request, New Zealand would
be p~eased, following self-government, to appoint a New Zealand
Representative to be resident in Niue. It was fur~her agreed that New
Zealand would remain responsible for the d~fence and foreign affairs of Niueo

HThe Niuean delegation stated its desire to maintain and extend the
present trading arrangements with New Zealand. New Zealand received these
requests wi.th fu'!~. underscanding and sympathy and stated that detailed talks
would be held on these questions. 7t

The text of the communi~ué was publicized throughout Niue and the Leader of
Government gave a broadcast on the subject following his return to the island.

60. In November 1973, the Leader of Government and ano~her member of the
Executive Committee of Niue had further talks in Wellington with the Prime
Minister and other ministers of the New Zealand Government cc,~ring detailed
arrangements to implement the remaining steps leading to full self-governrnent.

'l.

61. Meanwhile, in a letter dated 26 September 1973, the Prime Minister of New
Zealand had informed the Secretary-·General of the decision of the Niuean Island
Assembly and of the outcome of the consultations which had taken place in
Wellington in February and March of that year, and also of the intention to hold a
referendum in Niue at which the people would decide whether or not to 8.ccept a new
constitution (A!9l70). The Prime Minister stated that his Governrnent recognized
the valuable role oí the United Nations in verifying acts of self-determination on
behalf of the internationa.l community and accordingly invited the United Nations
to observe the referendum.
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62. At its twenty-eighth session, the General Assembly considered the invitation
from the New Zealand Government, together witll the relevant chapters of thL report
of the Special Committee. Durin~ its discussion of the question~ the Fourth
Committee heard a statement by the representative of New Zealand, 11 who informed
it, int~r alia, that New Zealand economic assistance to Niue would continue after
self-government and that a formal agreement was planned between the two
Governments concerning such assistance. The Fourth Committee also heard a
statement by }1r. Robert R. Rex, the Leader of Government of Niue, who participated
in its discussion as the head of a Niuean delegation. Mr. Rex informed the
Committee of Niue "s constitutional and political plans for the future and of the
economic and other reasons why the people wished to retain their association with
New Zealand while at the same time having unrestricted constitutional freedom to
control and direct their own government. mi In ~he light of these statements and
of the related discussion, the General Assembly, pn the recommendation of its
Fourth Committee~ unanimously añopted resolution 3155 (XXVIII), the text of which
is reproduced in paragraph 5 aboye.

63. Durin~ January 1974, Professor Quentin-Baxter again visited Niue for extensive
discussions with the Executive Committee, the Island Assembly and the people of
Niue regardinB the form and content of the new Constitution. These discussio~s

led to the unanimous adoption by the Island Assembly on 18 March of a resolut10n
which reads as follows:

VIl. Requests the Government of New Zealand

"(A) To draft for Niue a Constitution for self-government, embodying the
institution of Government at present provided by law in Niue, and to provide
in this Constitution that the membership of the Niue Is1and Assembly will, at
the first general election held after the attainment of self-government, be
increaseo. by the addition of six 'common roll' members~ to be chosen by vote
oí a1l those entitled to vote in a general election in Niue;

"(B) To introduce into the New Zealan1 Parliament a Niue Constitution
Bil1, containing provisions to ensure that after self-government

"(i) The peop1e of Niue wi11 continue to be New Zea1and citizens;

"(ii) The agencies of the New Zealand Government wil1 continue to take
responsibi1ity for the externa1 re1ations and defence of Niue;

"(ii~) The Governmerrt of New Zea1ai.Ld, acting in consultation with the
Government of Niue, wi11 continue to provide necessary economic and
administrative assistance to Niue;

U(iv) There will be appointed, under the provisions of appropriate

11 Ibid., Twenty-eighth Session, Fourth Committee, 2067th meeting.

mI Ibid.
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iJew Ze...rLand Leg í s.Lat.Lcn , a New Zealand r-epresenta't fve , who will be
resident in Niue; and

il(C) To provide in the Niue Constitution Bill that the Bill, when
enacted, and the draft Constitution appended to the Bill, will enter into
force on a day to be appainted, and to appoint such a day in consultation
'vi th the Gove rumerrt of Niue, only i f and when a re ferendum approving s elf
government on the basis of the draft Constitution has been held in Niue and
has been carried by a majority of the persons voting.

"2. Resolves to make provision at the appropriate time for the holding
of a referendum of all those eligible to vote in a general election in Niue,
on the question whether Niue should attain self-government in free association
with New Zealand, on the basis of the draft Constitution appended to
legislation enacted by the New Ze al.and Parliament. 11

64. The resolution was presented to the Prime Minister of New Zealand in the
cour1e of a visit which he made to Niue from 23 to 25 Harch. During this visit,
the Prime Minister spoke to the people of Niue about self-government and gave
assurances Qf New Zealand's continuing support for the island. He a1so assured
the Niueans that his Government would immediately prepare a draft constitution
embodying the provisions which the Island Assembly had requested.

65. In accQrdance with this undertaking, a bill entitled the Niue Constitution
Eill, 1974, setting out a draft constitution for Niue was later introduced in the
New Zealand Pa!~iament and referred to the Parliamentary Select Committee on
Island Affai rs •

66. Thereafter, the text of the draft constitution, in the Niuean language, was
d.istributed to every household on Niue on 6 August 1974. At the same time, a
delegation fram the Select Committee on Island Affairs of the New Zealand Parliament,
headed by its chairman, Mr. K. T. Wetere, M.P., himself a representative of the
Maorí people in the New Zealand Parliament, visited Niue to hear the views of the
Gove~nment und people oí Niue on the draft. Meetings were held with the Executive
Committee, the Niue Island Assembly and the Public Service Association and four
public meetings were held covering al1 the villages of the island. The proceedings
of the Assembly end the vil1age meetings were broadcast and the chairman of the
Select Committee on Island Affairs a1so broadcast to the Niuean people.

67. In the light of its ~onsultations with the Government and people of Niue, the
Select COmIDittee on Island Affairs introduced certain detailed amendments to the
draft constitution and reported the bil1 back to the New Zealand Parliament on
21 August. The bill was subsequently enacted by Parliament and power was given to
bring the Act and Constitution into force on a future date; but it was understood
that its entry into force was contingent upon the acceptance of the proposed
constitution by a majority of the people of Niue in the referendum which,
according to a decision by the Niue Island Assembly, would take place on
3 September 1974.

. "

" .
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2. TIiue Constitution Act, 1974
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72. r::he Islana As S er-bLy , r-enamcd the Niue Assemb.lv , woul.d be expended
to comprise, in addition to a Speaker electeo. by the Assembly, 20 members, 14
elected from single-member village constituencies as at present, and 6 others
elected by all the electors of Niue, voting on a combined commoñ rollo This
arranBement, by providing for retention of the vi1lage constituencies, takes
account of Niuean custom according to which the village is the basic po1itical
entity. At the same time, the arrangement to some extent compensates for the
representational imbalance caused by the o.iffering sizes of vi1lage constituencies:

71. The Constitution appeno.eo. to the Act, tne full text of which is containeo. in
annex II to the present report, provio.es for a cabinet, consisting of the Premier
anO. three other ministers, to replace the existing Executive Committee. The
Premier anO. ministers would be chosen by the Assembly from among its own
membership in the sarue manner as previously (see para. 27 above), except that
their formal appointment would be mao.e by the Speaker of the Assembly. The
Constitution provides ~hat the Cabinet would exercise the general direction anO.
control of the executive Government of Niue on behalf of the:Crown anO. that its
members woulo. be collective1y responsible to the Assembly. As at present, the
Premier would be elected by an absolute majority of the Assembly after each
~eneral e1ection, or whenever the office became vacant, anO. would nominate the
other ministers from amo~g the members of the Assembly. Provision is made for the
removal of the Cabinet by a vote of no confidence in the Assemb1y anO., in the case
of il1ness or absence, for the appointment of an Acting Premier or a temporary
minister.

70. The l\ct further provio.es that I\Tew Zealano. shall continue to be responsible
for the external affairs anO. defence of Niue anO., most importantly, that it sball
be a continuin~ responsibility of New Zealand to provide necessary economic anO.
administrative aLsistance to Niue. It is also stipulateo. in the Act that effect
shall be [~iven to its provisions and to any other aspect of the re1ationship
between New 7.ealano. anO. Niue w-rlich may ca11 for positive co-operation between New
Zea1and anO. NillC, after consultation between the Prime Minister of New Zealand anO.
the Premier of Niue, anO. in accoro.ance with the policies of their respective
Governments: moreover, should it appear o.esirab1e to make provision in the law of
Niue in order to carry out these policies, such provision must be mao.e in the
manner prescribed in the Constitution, namely by the Niue Assembly or with its
authority.

69. The Niue Constitution Act, 1974~ as reporteo. from the Select Cornmittee on
Islanu. Affairs anO. subsequently enacteo. by Parliament, sets out the text of the
proposeo. constitution in both the Niuean anO. English lan~ua~es. The Act provio.es
that Niue sho.ll be self-governing, that its people shall retain British
nationality anO. New Zealano. citizenship anO. that a representative of the Government
of New Zealano. shall be appointed anO. be stationeo. in Niue.

6n. It ¡.ras further decideo. by the Island Assembly that, in the event of a
favourable vote in t.he r e f'erendum , the nev Constitution woul.d enter into force .11
19 October 1974, the anniversary of Niue vs annexation by the Urrí t ed Kingdom.
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and it provides opportunities for persons of recognized ability to gain election to
tbe Assembly~ without waiting for vacancies to arise in the rerresentation of their
v.Lllages.

73. Members of the Assembly would, as at present~ be elected by secret ballot and
universal adult suffrage, the qualification for inscription on the electoral rolls
remaining unchanged. General elections would be held at intervals of three years,
unless the Assembly was dissolved sooner in accordance with the Constitution.

74. The Niue Assembly would be empowered, subject to the ~onstitut~on, to make
laws for the peace, order and good government of Niue and such powers would extend
to the making, in relation to Niue, of laws having extraterritorial operation, and
to the repeal, revocation~ amendment or extension of any law in force in Niue.
Moreover, a bill to make any change in the Niue Constitution Act, 1974, or in the
Constitution itself could become law only if it had received, on two separate
occasions at least 90 days apart, the affirmative vote of two thirds of the members
of the Assembly, and had subsequently been approved in a referendum ~f the
elect.orate. (In most cases, a simple majority vote would suffice to carryt.he
referendum; but in the case of a few designated provisions, which are considered to
be of fundamental importance, the Constitution requires that any amendment must be
approved b~ two tbirds of the votes validly cast in the referendum.)

75. The Constitution further provides that the New Zealand Parliament would n0t
legislate for Niue except at the request and with the consent of the Niue Assembly.
Thus, the initiative in all law-making for Niue would rest with the Niue Assembly.
The only restrictions would be those noted in the preceding paragraph, and other
constitutional provisions which require the Assembly to obtain expert advice before
it determines its own course of action in regard to eertain classes of legislation.
Thus, the Assembly would not be empowered to proceed upon any bill or amendment
relating to: (a) the eonstitution or jurisdietion of any eourt other than the Land
Court or Land Appellate Court or to other matters affeeting the legal system unless
the Chief Justiee had been invited to comment on the legal, constitutional and
poliey issues involved; (b) the eonditions of the publie service unless it had
before it a report by the Public Serviee Commission thereon; and (e) matters
relating to land tenure and the eonstitution and jurisdietion of the Land Court or
Land Appellate Court unless the matter had been eonsidered and reported on by a
Commission of Enquiry.

76. With regard to the judieiary, the eonstitutional provisions would remain
substantially unehanged. Appeals from the High Court of Niue wculd, however, lie
to the Court of Appeal or New Zealand, instead of to the Supreme Court, and the
Chief Justiee of the High Court would be appointed by the Governor-General of New
Zealand on the advice of the Cabinet of Niue. Other posts, including those of the
Chief JudF-e and the judges of the Land Court, as well as commissioners of the High
Court, would be filled by cabinet appointment. The Land AppelJate Court would be
composed fram among the Chief Judge and the judges of the Land Court of Niue and
the Chi~f Judge and judges of the Maori Land Court of New Zeeland.

77. The Constitution further provides for the creation of a Niue Public Service
Commission whieh would be responsible to the Cabinet for the organization and
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management of the public service but would act iI.Ldependently in all ltatters
relating to decisions about individual employees. The Commission weuld consiclt of
the Chairman anO. one other member of the New Zealand State Services Commission anO.
a third person naví ng special knowl.edge of Niue, who would be appointed by the New
Zealand State Services Commission with the concurrence of the Cabinet of Niue. For
reasons reflected in paragraphs 35 tu 37 above, article 69 (3) of the Constitution
reguires that:

;'(3) In establishing anO. revlslng the terms anO. conditions of employment in
the Niue public service, the factors to be taken into account shall include:

¡'(a) The need for the Niue public service to recruit anO. retain an efficient
staff, and, in particular, to provide va.:-ied careers anO. adeguate
advancement for Niueans with special skil1s~

"(b) The need to afforo. reasonable opportunities of employment in Niue for the
people of Niue, anO. in so doing to have regard to the employment
opportunities anO. levels of remuneration available in New Zealand;

l/(c) The need to act consistently with government e~onomic anO. social policy,
bearing in minO. that the terms anO. conditions of employment in the Niue
public service are a major element in the general well-being of Ní ue ,"

78. The Constitution also provides for an officer, to be calleO. the Secretary to
the Government of ri.. ue , who would be the perrnancrrt head of the Niue Public Service
anO. the chief administrator of the Government, a function at present discharged by
the Resident Commissioner. In view of the importance of this post, anO. as an
exeeption to the r,eneral rule, the Public Service Commission would appoint the
offieer after connul.t í.ng with the Premier and obtaining the coneurrenee of the
Cabinet.

79. Finally, the Constitution eontains transitional prOV1S1ons aeeording to whieh:
(a) the existing Government would eontinue in offiee after the Constitution's entry
into for~e until general eleetions haO. been held; (b) the ju~icial eourts of Niue
would continue in operation~ anO. (e) the existing law would continue in force until
repealed.

3. Public understanding of the issues

80. One of the Mission's principal eoncerns upon arrlvlng in Niue was to ascertain
not only that the people of Niue as a whole understooo. the procedures to be
followed in the referendum, but also that they haO. been adeguately informed
coneerning the meaning anO. significance of the changes proposed by the Government
of Niue anO. embodied in the new Constitution.

81. On the basis of the information supplied to it, anO. oí its own inquiries, the
Mission gaineo. the impression that everything possible haO. been done to associate
the people of Niue with the issues involved anO. with the provisions of the draft
constitution, espeeially during the two years which haO. elapsed since the visit of
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85. A month prior to the referendum, a copy of the draft constitution.in the
Niuean 1ancuage was distributed to each househo1d on the is1and. As already
stated, the ételegat:ion from the Select Committee on Island Affairs of the New
Zealand Par.liament, which visi"ted Niue from 6 to 9 August 1974 to hear the ví evs of
the Government and peop1e of Niue on the draft constitution, held meetingswith the
Assembly as we1l as public meetings in every village, a1l of which were broadcast
by Radio Niue. At the conclusion of the visit, the Chairman of the Select
Committee on Island Affairs also gave a radio address.

84. In addition, there had been "talk back'' sessions on Radio Niue in wl'i,ch the
Leader of Government and other members r f the Executive Committee had b('!:,n
interviewed about se1f-government and had answered questions telephoned in by
citizens; letters, articles and other news items concerning self-government had
been published in the weekly newspaper throughout the periodo Radio Niue had
carried interviews with people who held views different from or critical of those
held by the Government. The Mission was informed that during this period,
moreover, Niue's leaders had provided explanations in response to WTltten questions
submitted by the public; members of the Assembly had discussed self-government at
their weekly meetings w~th their constituents; and members of the Government had
made speeches on the subject on numerous fo~mal and informal occasions.

825. The Mission was informed that since Harch 1974, there had been a particularly
intensive ~rogramme of political education. During July, the members of the
Executive Committee had held a series of meetings in the villages at which they had
explaiaed the meaning of self-government and had answered questions. These
me~tings reportedly had been well attended and the whole question of seif
government had been thoroughly discussed.

the previous mission in 1972. In the first place, it noted that all the
discussions on the subject which have taken place in the Assembly had been
broadcast throughout the island and that a11 of the members of the Assembly held
regular meetings every Sunday in their constituencies at which questions might be
asked of tihem ,

82. More im~ortantly, however, the Mission was pleased to observe that both the
administering Power and the Government of Niue made particular efforts to ensure
the widest possible consultation and discussion at each successive stage. Thus, in
November 1972, after tabling its report in the Assembly, the Select Committee on
Constitutional Development toured +'he island and discussed its conclusions in a
series of public meetrí.ngs , J.i'ollowing his discussions with the Prime rHnister ard
Government of New Zealand in March 1973 and his appear-ance before the Fourth
Cornmittee of the United Nations General Assembly later that vcar , the Leader of
Government broadcast to the people of Niue. The text of the joint corrmuniqué,
issued in Wellington on 2 March 1973, w~s pub1ished in the weekly newspaper
~~hi Tala Niue, which is published in both Niuean and English by the Government
Information Office, and is circulated throughout the island. Similar radio and
newspaper coverage was also given when the late Prime Minister of New Zealand visited
the island from 23 to 25 March 197~,. In the course of his visi t, the Prime Minister
spoke to the people about self-goveI'nment and gave assurances of New Zealand 's
continuing 5upport for Niue.
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C. ORGANIZATION OF THE REb~RENDUM

l. Referendum ordinance and re¡,~ulations

86. 1 On16 July 1974, the Niue Island Assembly decided that the referendum sh01.l1d
take place se'Ven weeks later, on 3 September. It tookthis decision by passing the
Réferendum Ordinance,No. 85 of 1974, which received the assent of the Resident
Commissioner two days latero The Ordinance, together with the Assembly
(Referendum) Regulations, 1974, issued on 19 July by the Resident Commissioner,
acting with the concurrence of the Executive Committee, set out the provisions
and procedures for the conduct of the referendum. Copies of these documenta 'Were
transmitted to the United Nations by the Permanent Mission of New Zealand on
31 July 1974.

87. As already indicated, by the time the Mission arrived in Niue on 30 Augus't ,
most of the organization'ill arz-angemenbs had been completed. The information
contained in the fc,llowi.ng sections is therefore based largely on the
documentation supplied to the Mission and on information obtained ~n discussions
with the New Zealand officials, members of the Niuean Government and others.

2. Ob.1ect of the referendum

88. As explained previously, the referendum was the culmination of a long
process of conaul.natdons between the New Zealand Government and the Niueans and
among the Niueans themselves, in the course of which the issues relating to
the Territory's future political status had been widely discussed and had been
narrowed down to a simple issue: acceptance or rejection of the formula contained
in the draft constitution and the Niue Constitut iOJ;l Act, 1974, whieh had been
drawn up in accordance with the expressed wishes of Niue's elected representatives.
Since all Niueans of voting age are literate, many oí' them in both the Niuean
language and English, and all had been given every opportunity tostudy and
fully acquaint themselves with the draft constitution and the Act, there was
every reason to presume that they fully understood the issue involved. It only
remained, therefore, for the Niuean electorate todecide the matter once and for
all in a free and unfettered vote.

89. Accordingly, the Referendum Ordinance provided that the ballot pape:r would
contain only a single question calling í'or a simple affirmative 01' negative
reply. The question 'Was:

"Do you vote for self-government ror Niue in free association with
New Zealand on the basis of the 0onstitution and the Niue Constitution
Act 1974?"
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90. The Ordinance further provid.ed that the resutt oí' the referenduxn 1\I'0\Üd be
determined by a simple majority of validly cast votes. If the total fiUttlber of
valid affirmative ballots exceeded the total numberof valid negativa ballots Niue
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would be deemed self-governing and the Constitution Act wculd be broucht into
effect, if the reverse, Niue would retain its non-self-Governing status.

3. Persons entitled to vote at the referendum

91. The Referendum Ordinance provided that those entitled to vote in the
referendtun should, subject to tbe exception explained below, be al1 those
persons e1igible to vote in a general election in Niue and duly qualified and
registered as electors. In determining eligibility, the Ordinance specified
that the conditions should be the same as those set out in the Assembly
Ordinance No. 33 of 1 February 1966. Under that Ordinance a perSOD is deemed
qualified to be registered as an elector if he el' she: is a British subject,
over the age of 18 years~ has been ordinari1y a resident oí Niue for three months
immediate1y prior to his Ol" her enro1ment: has at sorne period resided continuous1y
in the Territory for 12 months; has not been convicted in Niu~ or any other part
of the Commonwealth of any orfence punishable by death Or by imprisonrnent for .
a term of one year or more, nor convicted in Niue of a corrupt practice, unless
in each case he or she has either received a free pardon Or completed sentence;
and is not of unsound mind. The term "ordinarily resident" includes per-sona
temporarily outside the Territory but whose intention!) since depar-bure , has been
to return and reside therein indefinitely.

92. The exceptíon mentioned aboye excluded all persons who were qualified to
be registered on ,en electoral roll, or eligible to vote in a general election,
outside Niue. .t.!:xcluded under this exception were expatriate members of the public
service of New Zealand seconded to Niue, who retained their eligibility to vote
at home n/ and also a comparatively sma11 number of Niueans living in New Zealand
who might otherwise have qualified on the grounds that their absence from Niue
was temporary. Since Niueans are New Zealand citizens, they become eligible fer
registrati(.)n on the electoral roll in New Zealand as soon as they have resided
there for a period of three months. Consequently, this provision in the
Referendum Ordinance restricted participation in the referendum, so far as
concerns Niueans in Ne~y Zealand, te those who had established residence in New
Zealand within the three months prior to the date of the referendum; that is
to say , to those Niueans (be'l í.eved to number about 80) who had migrated to
Ne'W' Zealancl after 3 June.

93. The Mission was informed that the question of whether, and to what extent,
Niueans living in New Zealand should vote in the referendum was a delicate::'ssue
which had been carefully considered by the Select Committee on Constitutional

ni New Zealand electoral laws provide that public servants who have been
previously qualified as electors in New ZeBland and are employed overseas in the
se~vice of the Crown and have every intention of returning to New Zealand to reside
there permanently, may continue to vote in parliamentary elections in New Zeale,nd.
A large proportion of expatriate staff in ~iue ~e nut public servants on secondment
from the New Zealand Service and therefore do not retain this right.
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Development and on which the Legislative Assembly hañ, taken a firm position. The I
reason for this was that the Niuean community in New Zealand outnumbered the
population of' the island and , although most of its members were permanenf
emigrants and therefore ineligible to vote in a Niuean election, they neveJ:'theless
exercised considerable influence through the~r contacts at home and, tor fairly
obvious reasons, many of them had opposed self,-government. The Assembly had
imposed the restriction because it believed the 'lfiews of those Niueans who
chose to make a home in New Zealand should not be allowed to weigh against the
wisbes of the island's inhabitants.

99. The Assembly Ordinance of 1966 makes it compulsory for every person qualified
to vúbe in an election ~o have his name entered on the electoral roll of the
constituency in which he resides. For the purposes of the referendum, the
Referendum Ordinance provided that the electoral roll, although a common roll,

5. Registration of votera

98. AlI electoral staff were required to s ign a solemn declaration that they'
would faitbtully and impartially exercise all the powers and duties reposed in,
or l"equired of, them and that they would not directly or indirectly disclose
without authority any fact coming to their knowledge at the referendum. This was
done in the presence of the Mission.

97. For the conduct of the vote at Auckland and We1lington, two additional
returning officers and four polling clerks were appointed, all of whom were
public service officers.

4. Referendum staff

96. On 24 July, the Resident Commissioner, in a public notice, announced the
appointment as Registrar of Electors of Mr. S. M. Kalauni~ the Registrar of Justice
of Niue. In addition, l!~ returning officers and an equal number of polling
clerks were appointed, many oí whoro had served in. a similar capacity in the 1972 ,.~

elections. All oí them were Niueans.

95. Tbe Referendum Ordinance provided foro the appointment by the Resident "
Commissioner of a Registrar of Electora and such electoral officers,.returning
officers and other staff as "might be necessary for the conduct of the referendum.

94. It is interestiLJ to note that, in the final outcome, thió view was evidently
accepted by the Niuean community in New Zealand. Although polling booths were
established in Wellington and Auckland on referendum day to enable the 80 Niueans
recently arrived there to vote, only 4 votes were cast, 3 in favour of
self-government and 1 against. Furthermore, after the results of the referendum
were announced, the Leader of Government received numerous telegrammes of
congrabul.atrí on from the emigrant communfty •
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should be printed in divisions of existing constituency rolls and contain the
names, residences~ occupations and sex of each elector so as to facilitate
identification.

100. In accordance with the Referendum Ordinance, a public notice was issued
on 1)1 July and published in both tl:c lriue Gazette and the local newspape'r
announcing that the electoral roll ~ad been drawn up and was available for public
inspection and indicating the 10cations and places at which this might be done.
Similar notices were issued in Auckland and Wel1ington. The public was informed
that thereafter a period of over two weeks was allowed for persons whose names had
been omitted to app1y to be included or for the lodging of objections to the
inclusion of any name on the list on the grounds that that person was not
qualified. o/ The Referendum Ordinance provided that if thp. Registrar was satisfied~

af'ter investigation!) that an atml.Lcazrt "Tas qualified to be registered, his name
would be included in a supplErrentary rollo If not, the application was to be
referred to the Resident Ccmmissioner for final determinaticn, as were any
objections received.

101. On 9 August, in accordance with the Referendum Ordinance, a further pu~lic

notice was issued announcing the display of the supplementary roll containing the
names which had been added and a list of the names which had been removed froro
the main rollo Fourteen days thereafter, on 23 August, a further public notice
announced that the electoralroll was closed. After that date, no names could
be added to or removed from the amended roll unless a name had been omitted by
clerical errt:"r.

6. Ballot papers

102. A'model of the ballot paper used in the referendum is contained in
annex I to the present reporto Its form was approved by the Island Assembly
which decided that each ballot paper should be printed in both English and Niuean.
As can be seen from the mode1, the ballot contains a single question, together
with two boxee $ one containing the words "I vote Yes" and the other the words
"I vote No",_ The voter was required to indicate his preference by striking out
the answer with which he did not agree. The ballot paper also contained
instructions in both English and Niuean.
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103. In order to prevent fraud and to make possible a subseauent check at the
official count in the event of an apparent dual vote) since for the purposes of
the referendum voters were permitted to cast their votes at any polling booth,
the ballot papers were numbered consecutively and each was accompanied by a
counterfoil containing the same number. At the time of voting, the returning officer
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01 A false statement made in an application for inclusion in the electoral

roll or an objection to the inclusion of a name carried a penalty of a fine not
exceeding $NZ 100 or imprisonment not exceeding three months.

108. Eal
po1ice 1

than si:
i:mrnedia·

•-224-

!
.j
!



1
.~

j

1

was required to write on the counterfoil the number on the electoral roll of the
voter to which the ballot paper had been given, the number on the ballot paper
having been previously concealed. The counterfoils were, after the voting,
delivered to the Registrar together with the marked rolls used to record the
voting and the completed ballot papers, for reference at the official count and
thereafter placed in safe-keeping by the Justice Department •

104. In the case of blind or disabled persons or any person who, for any reason,
was unable to read or write, an electoral officer was required, at the voter's
request, to accompany the voter into the voting compartment and assist the
voter to mark the ballot. In such case, the returning officer was required to
sign his name on the ballot with the woz-ds "~vitness for blind or d.isabled vot.er"
as the case might be.

7. Polling booths

105. Section 46 of the Assembly Ordinance of 1966 provides that public notice be
given of the location of the polling places appointed for the taking of. votes.
Accordingly, in a notice published in the Niue Gazette and in the weekly
newspaper, the Registrar of Electors announced the location of 14 polling booths
which corresponded with each of the village electoral constituencies established
for the elections to the Assembly as follows:

Alofi South Tamakautoga

Avatele Vaiea

Hakupu Liku

Lakepa Mutalau

Toi Hikutavake

Namukulu Tuapa

Makefu Alofi North

106. Additional polling booths were set up in Auckland and Wellington.

107. Except in Alofi North, Alofi South and Mutalau, whez-e public booths were
available, the polling booths, all of which were identified clearly with large
signs in Niuean and English, were located either at the village police stations
or at the homes of village pastors. Each polling booth was equipped with one or
more priv'ate compartments to which each voter, after receiving his or her ballot
paper, could retire to mark the ballot under con~itions of secrecy.

108. Each polling booth was, moreover, provided with a security guard, usually a
police officer, to prevent any disruption of the vote and to ensure that not more
than six persons entered the booth at any time and that they left the booth
i~ediately after casting their vote.
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8. !ou~s of polling

109. Section 52 of the Ass~nbly Ordinance of 1966, which was made a~plicable to
the referendum~ provides that the polI should corornence at 9 a.m. on the day set
aside tor voting and that the polling booths should close at 6 p.m. on the same day.

110. In order to facilitate the attendance of voters at polling booths~ the
Government proclaimed the afternoon of 3 September to be a holiday.

9. Instructions to voters

111. Printed instructions to voters, in Niuean and English, were published prior
to the referendum and copies of these instructions were required to be displayed
at the entrance to every polling booth. These instructions were additional
to the instructions contained on the ballot papel". Lar~e posters explBining the
procedure were also displayed at a number of booths and at various other locations.

112. In addition, the returning officers, onhanding a ballot to each voter,
were required to explain the procedure and to ascertain that it was fully understood.

10. Voting arrangements and proc~dure

113. The Mission was present at the second of two briefing meetings at which the
returning officers and polling clerlts received final and detailed directions from
the Registrar of Electors concerning their responsibilities and the procedures to
be followed. Each of the electoral staff was provided with a written booklet 01'
instructions setting out the steps to be followed and the Registrar explained points
on which there appeared to be any doubt.

114. According to ·these procedures, returning officers were required to ask each
voter to identit,y himself by name and such other particulars as necessary for
identification on the electoral 1'011. Having been identified, the name of the
voter would be crossed off on the electoral 1"011 and the number identif,ying him
would be inscribed on the counterfoil of the ballot papel", together with the
initials of the returning officer and the official stamp of the polling booth,
the latter being so placed as to mark both the counterfoil and the ballot papel".
The returning officer would then detach the ballot papel", whose identif,ying number
had been previously concealed and, handing it to the voter, instruct him on the
procedure to be followed~ The voter would retire behind a screen to mark the ballot
papel" in secrecy and, folding it to concea! his vote, deposit it in the ballet
box in tull view of the returning officer.

115. In the case of persons not resident in the constituency in which they were
voting, the polling c1erk was required to mark their names in red ink. At the final
count, nsmes so marked would be cross-checked with the voting records of other
polling booths, so as to eliminate any possibility of dual voting.
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116. In the everrt that the name of any pez-son seekinp- to vote had alrt::t;tüy been
ruled out as ha:vinp; voted, the instructions provided that the returninr: of'f'Lc ez
should question the applicant and on his giving satisfactory answers, he should
be handed a ballot papel" and permitted to vote, except tho:t the ballot paper
shoul.d not be pl.aced in the ballot box but handed to the returninp; officer who woul ii
place it in a sealeo. envelope marked with the identifYing ntmmer of the voter and
the words "I'endez-ed ballot paper-"; A list of such tiender-ed votes would be kept
for scrutiny at the final count.

,
, I

117. The instructions further provideo. that not more than six votern be
permitted insio.e the polling booth at any time, that no person other than the
returning officer 01" an interpreter might speak to a voter in the polling booth and
that the polling booth must be identified wit.h sir.;nd in Ní uean and English posted
at the entrence. Copies of the voting instructions in both lanr,ua~es must also be
displayed at the entrance.

h ...

t ••

, ,

.
118. At the briefing me.eting, the members of the Mission were introduced to the
electoral staff anO. the role of the Mission was carefully explained to them.
In easence , the members oí the !'v1ission were given the same rights as scrutineers.
They might entier 01" leave 811:>r pollinr, booth at will, examine the eL.:ctoral rolls
and the arrangemerrt s in the polling booth, witness the voting and speak to the
staff. of the polling booth. The instructions al so provided tha.t a acrutfneer might
require the returning officer to put certain questions to any persan seekine
to vote in order to establish his ol' her identity and qualifications to vote,
or whether 01" not the ap~licant had already voted.

11. Preliminary count

119. The instructions to electoral sta.ff provided that the polling booths should
be closed prompt1y at 6 p.m., and that thereafter no person shoulo. be aliowed to
enter the booth except for electoral officials and any member or members of the
United Nations Mission. Voters already in the booth at the time would be
permitted to vote and leave.

120. As soon as possible after the closing of the polI, the returning officer,
assisted by the polling clerle, sho\l.ld make up into separate parcela the following:

(a) Certified copies of the main and supplementary electoral rolls used
for recordine the issuance of ballot papers;

(b) Counterfoils of used ba.llot papers;

(c) Spoilt ballot papers~

(d) Unused. bal.Lo't papers ,

Each parcel should be sealed and endorsed by the returning officer for safe
delivery to the Registrar of Electors.
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121. Thereafter, in the presence of a member of the United Nations Mission (aee
below), the returning officer should open the ballot boxes and count the votes,
examining each one to se~ that it bore the stamp of the polling booth. The
returning officer should count the total of ballots and ascertain that they
corresponded with the total of ball-JLi papers issued. He should then count the
number of votes recorded for each answer-, setting aside as informal all ballot
papers vh í ch did not clearly indicate the intention of the voter. A ballot paper
was also to be declared informal if i t did not bear the offi cial stamp of the
polling booth, or if there was any writing on it which might identif.y the voter.
Such informal ballots were to be kept separate for further scrutiny at the final
count.

122. Having counted the votes, the returning officer- was then required to make
public announcement of the results of the vote and finally convey the results,
together with all the ballot papers, other documents and the ballot boxes to
the Registrar of Electors.

123. At the special request of the Mission, returning officers were instructed not
to begin the preliminar,y count unless a member of the Mission was presento In
order to witness the preliminary count, arrangements were made for the members of
the Mission, each accompanied by a member of the Mission secretariat, to visit
every polling booth after the closure of the vote.

124. Because of the smallness .of the island and its population, it was possible to
complete the returns and announce the preliminary Tesults of the vote at Alofi
on the evening of referendum day.

12. Offi cial count

125. The official count of the voting in Niue took place on the following day in
the Executive Committee offices under the supervision of the Registrar of Electors
and in the presence of all the returning officers. The procedure, which lasted
all day, involved the comparing of all the certified copies of the electoral roll
on which the names of voters had been marked, in order to ensure that no person
had voted at more than one polling booth. It also involved the scrutiny of ,:very
ballot paper which had been set aside as informal at the preliminary count and of
the lists of "tendered votes" (i. e., apparent dual votes). Having done this, the
Registrar of Electors then counted the vptes cast in the presence of the returning
officers and reported the results to che Resident Commissioner.

126. The official results of the referendum, including the votes cast in New Zealand,
were subsequently notified to the Leader of Government by the Resident Commissioner.
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l. liole of the United Nations Mission

D. CCIJt'C'Cr¡l AND RESULTS OF THE REFERENDUM

Hakupu
Vaiea
Avatele
Tamakautoga

Liku
Lakepa
Mutalau
Toi
Hikutavake

Namukulu
Tuapa
Makefu
Alofi North
Alofi South

Polling booth
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Mr. Shahíd-Nooray:

Mr. Tadesse (Cha~rman):

Mission member

129. It was also agreed at the Mission's specific request that the preliminary
counting of votes at each polling booth should take place in the presence oí a
member of the Mission. To achieve this it was decided that the three members of
the Mission should separate and that each member, accompanied by a member of the
secretariat, should visit specified polling booths, the returning officers being
instructed to await the arrival of the Mission member before opening the ballot
boxes and beginning the courrt . The assignment oí polling booths for this purPOSE:'
was as follows:

128. On Monday, 2 September, the Mission was given a briefing by the Resident
Commissioner and the Registrar of Electors on the arrangements for, and procedures
to be followed in the referendum on the following day. Since the Mission could not
possibly be present at each of the 14 polling booths throughout the day, it was
agreed that the Mission as a whole should circulate from polling booth to polling
both during the hours of voting, visiting each without prior notice. In this way
the Mission was able to visit each polling booth and to spend some time in each
observing the conduct of the vote.

127. Since its mandate was to observe the proceedings relating to the act of
self-determination, the Mission sought to associate itself, from the moment of its
arrival in Niue~ witb all the relevant proceedings, including the final phase of
preparations. Accordingly, the Mission spent the day after its arrival touring
all the villages on the island in order to acquaint itself with the location of
the varí.oue polling booths. I

,"



This arrangement involved for some polli·Jg booths a lapse of up to two hours between
the closure of the poll and the commencement of the preliminary count, but, with the
willing co-operation of the electoral staff, the Mission was enabled to observe this
important phase of the proceedings at all the polling booths, except the one at
Hikutav&te, where the returning officer concerned, despite the clear instructions
given to him, had completed the count before the arrival of the Mission member.

130. Following the meeting with the Resident Cornmissioner at which time arrangements
were made, the Mission, as already mentioned, attended the final briefing given by
the Registrar of Electors for returning officers and polling clerks, at which the
electoral staff was introduced to the Mission and its role was explained to them.

131. Finally, the Mission WdS also present on the evening of 3 September when the
resultB úf the preliminary count were announced at Alofi and, on the following day,
it visited the Legislative Assembly chamber, where the official count was t~ting

place.
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2. Conduct of the voting and preliminary count

132. In the course of its visits to the polling booths, between 9 a.m. and 6 p.m.
on polling day, the Mission was impressed by the orderly rnanner in which the voting
was conducted, the competent and responsible behaviour of the electoral staff and
the care which they took to comply with their instructions and to ensure that each
voter understood the procedure and what was expected of him. At each of the polling
booths, the Mission inspected the compartments, spent sorne time observing the
voting arrd , during intervals between the arrival of voters, inquired as to any
difficulties or problems which might have arisen during the day. In one or two
cases, the Mission noted minor errors, such as the displaying of the printed
instructions to voters elsewhere than at the entrm1ce to the polling booths, but
these errors, which were relatively insignificant, were corrected by the returning
officers concerned immediately the matter was drawn to their attention. The
Mission wishes to place on record its apPTeciation of the helpful attitude of the
staff of the polling booths end the co-operation extended to the Mission in every
case.

133. As a result of its visits to all the polling booths, the Mission is satisfied
that voting throughout the island proceeded in an atmosphere of complete calm and
without any incident or hitch. Credit for this is due to the voters of Niue as well
as to the elector91 staff.

134. The Mission is alqo appreciative of the co-operative manner in which the
returning officers complied with its request that, after the closing of the polls,
they await the arrival of a member of the Mission before beginning the preliminary
count. Although this involved a delay in some cases of up to twohóurs, it enab1ed
the Mission to observe the count at all except one booth (see para. 129 aboye).
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135. The Mission is therefore able to report that the preliminary count was carried
out in accordance with instructions. In only one case, was there difficulty in
reconciling the number of ballots cast with a number of counterfoils of ballots
issued, but this was found to have been due to an error in the initial counting.
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136~ By being present at the preliminary count, the members of the Mission were able
to examine the ballot palers which were rejected as informal. El Although the
number of informal or spoilt ballot papers vas too few to affect the outcome of the
vote, the Mission members gained the impression that, in a few cases the failure to
complete the ballot correctly may have been due to confusion in the mind of the
voter resulting from the fact that the ballot paper was printed in both English and
Niuean.

137. The Mission ~embers also wondered whether some voters might possibly have been
confuseü by the fact that the instruction required them to strike out on the ballot
paper the answ~r which did not correspond with their choice rather than mark the
answer which ddd , However, when the Mission raised this matter subsequently with
the members of the Executive Committee of Niue, it was explained to the Mission that
the procedure followed was in conformity with Niuean custom, whereby electors were
accustomed to eliminate the alternatives which they rejected, and therefore
perfectly comprehensible to the voters.

3. Results of the referendum

•
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138. The results of the voting showed that out of a total of 1,422 voters inscribed
on the electoral roll in Niue, 1,380 had voted, representing a participation of
97 per cent. Of the estimated number of 80 persons eligible to vote in New Zealand,
however, only 4 had voted, which indicated, in the opinion of the Mission, a
decision by the emigrant community in New Zealand to refrain from influencing the
vote in Niue.

1390 At the preliminary count, undertaken in the polling booths on referendum day,
a total of 57 ballots were rej€cted as informal. At the official count, llovever,
t.ní s number 'Has r educeu to 20. ~he final results of the votin€::> by polling booths
was as f'o.Ll.ows :

pI Of the 57 'blllot papers rejected as informal at the preliminary count,
29 were rec1assified at the official count~
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Total

149

151

153

87

60

36

64

113

44

115

119

79

107

103

4

1,384

2

2

1

1

2

3

7

1

3

6

28

InformalLoca1ity Y'es No

A10fi South 115 32

Avate1e 56 94

Hakupu 115 37

Lakepa 81 4

Toi 41 16

Namuku1u 25 11

Makefu 33 31

Tamakautoga 83 28

Vaiea 26 18

Liku 49 59

Mutalau 94 24

Hikutavake 44 32

Tuapa 48 53

Alefi North 74 29

Auckland/Wellington 3 1

TOTAL 887 469

E. CONCLUSIONS AND RECO:MMENDAFJ.'IONS

143. The proposa1s"embodied in the Conetitution and the Niue Constitution Acto; 1974,
are in accordance with the vdshes of the Niuean Government and the Niue Assembly
as expressed to the 1972 Visiting Mission and set out in the Assembly's
res_iution of 18 March (see para. 63 above}, By providi:og for self-government in
free association with New Zea1and, the proposals ensure on the one hand that the
separate identity of Niue wil1 be fu11y maintained and that thA Niueans wil1
control their own affairs and, on the other hand , tí: j, the Niueans will continue to
have free access to New Zealand as New Zea1and citizens and '~') receive economic and

140. Thus, of a total of 1,384 votes cast, 887 or 63.87 per cent were cast in
favour of the proposition and 469, or 33.85 per cent were cast against.

141. The results of the referendum showed that the people of Niue had voted by a
majority of nearly two thirds in favour of self-government in free association
with New Zealand on the basis of the Constitution and the Niue Constitution Act,
1974.

142. On the basis of the information set out in this report and of its observations
of the procedures relating to, and the conduct of, the l"eferendum, the Mission
reached the following conc1usions.
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administrative dssistance from New ZeaJ.and. 1t~urtherlllVl~e, the Niuean peoplemay, if
it should be their will to do so, modify or amend these arrangements through due
constitutional process.

144. These proposals were the result of prolonged consultations between the
Government of New Zealand and the Government of Niue, at each stage oí which the
views of the Niuean people, expressed tihrough theil' e1ected Leadez-s , were fully
taken into account. ,In view of this, and 'bearing in mind the furthermeasures
which were taken to consukt and obtain the views of thc entire popu1ati"n,
including the holding of meetings in every village and the distribution of the
draft constitution and the Constitution Act to each houserold, as well as the
extens~ve use of radio and presa coverage for this purpose, the Mission has reason
to believe that the peop1e of Niue were fully informed on the issues invo1ved and
the significance of the act of self-determination.

145. On the basis of' its observecdons , the Mission wishes to :pl.a.c~ on record thát
the administrative and other arrangements for the conduct of the referer!dum were
such as to ensure that the people of Niue exercised their right of
se1f-determination free1y and under circumstanccs which guaranteed t'he $ecrecy of
the ballet. The democrat ic manner in which the referendum was conducted is
indicated by the fact that a 1arge minority of voters fe1t free to cast their votes
in opposition to the wishes of the majority.

146. The results of the voting, in which 97 per cent of the registered voters
participated and in which a substantial majority of the votes cast favoured
self-govermnent in free association w~th New Zealand, lead to the conclusion that
the r'eople of Niue have exercised their right of self-determinati~n in accordance
with the principIes of the Charter of the United Nations. .,

147. In the 1ight of the aboye, the Mission recommends for the Special Committee's ..
consideration the following draft resolution:

The Special Committee,
I

L.,'

Ha:ving:' conside:red the question of Niue,

Recal1ing General Assembly resolution 1514 (XV) of 14 December 1960,
containing the Dec1aration on the Granting of Independence to Cc.üonial
Countries and Peoples,

Recalling also General Assembly resolutiL~ 3155 (XXVIII) of
14 December 1973, by which the Assembly~ ínter alia, noted with approva1 that
the Government and people of Niue"were resolved to achieve self-government in
1974, welcomed the invitation extended to the United Nations by the Government
of New Zealand to observe the act of self-determination in Niue and requested
the Specia1 Committee, in' consultation with the administering Power and the
Government oí Niue, to appoini:; a specia1 mission to Niue in 1974 for the
purpose of observing the proceedings re1ating to the act of selt-determination
by the peop1e of Niue,
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~ving considered the report of the Special Mission to Niue appointed
pursuenb to the aboye resolution of the General Assembly,

l. Notes with satisfaction the findings and conclusions oí the Special
Mission, in particular that the arrangements tor the conduct of the referendum
in Niue were such as to ensure thatthe people ~xercised their right oí
self-determination freely, under circumstances which guaranteed the secrecy of
the ballot, and with tul1 information regarding the issues involved;

2. Expresses its appreciation to the Government of New Zealand, as the
administering Power, and the Government of Niue for the co-operation and
assistance extended to the Mission and for the manner in which the referendum
was conducted;

3. Takes. no~ t'hat the people oí Niue have voted, by a substantia1
majority, fo~ se1f~government in free association with New Zealand on the
basis of the Constitution and the Niue Constittltion Act, 1974;

4.' .Q9nsiders that in so doing the people of Niue have free1y expressed
their 1lishes and have exercised their right of se1f-determination in
accordance with the principles of the Charter of the United Nations;

5. Considers further that, f01lowing the entry into force of the Niue
Constitution and theNiue Constitution Act, 1974, the transmission of
information in respect of Niue under Article 73 ~of the Charter will no 10nger
be necessary;

6. !:lotes with ~ppreciation the commitmententered into by tb.e Government
oí New Zealand to continue to furnish economic and administrative assistance
to Niue after self-government.;

7. Expresses the hope that the United Nations Development Programme and
the specialized agencies and other institutions associated with the United
Nations wi11 1ikewise endeavour to contribute in every way possib1e to the
deve.Lopmenf and strengthening oí the economy oí Niue •
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NlUE CONSTlTUTlON ACT, 1974

2. Application to Niue - This Act shall extend to Niue as pa~t of the 1aw of Niue.

Appendix l,

7. Economic and administrative assistance - lt shall be a contdnuí.ng responsibi1ity
oí the Government of New Zealaad to proví de necesaary economic and administrative
assistance to Niue.

3. Niue to be se1f-governing - Niue shall be se1f-governing.

8. Co-operation between New Zealand and Niue - Effect shall be given to the
provisions of sections 6 and 7 of this Act, and to any other aspect of the
relationship between New Zealand and Niue which may fromtime to time cal1 for
positive co-operat íon between New Zealand and Niue, a:rter consultation between the
Prime Minister of New Zealand and the Premier of Niue,and in accordance with the

5. British nationality and New Zealand citizenship - Nothing in this Act or in
the Constitution shall affect the status of any person as a British subject or New
Zea1and citizen by virtue of the British Nationality and New Zea1and Citizenship
Act 1948.

6. External affairs and defence - Nothing in this Act or i.n. the Constitution
shall affect the responsibilities of Her Majesty the Queen in righ't of New Zealand
tor the external affairs and def~nce of Niue.

4. Constitution of Niue - (1) The Constitution set out in its Niuean 1anguage
version in the First Schedule to this Act and in its Eng1ish language version in
the Second Schedule to this Act shall be the Constitution of Niue (in this Act
cal1ed the Constitution), and shall be the supreme 1aw of Niue.

(2) Where the Constitution provides that any New Zealand Court or Department
of Government or statutor,y authority shall perform any fUnction or exercise any
power in relation to Niue, that Court, or , as the case may be, the officers oí that
Department or the members and staff of that authority are by -Chis Act authorized
and required to perform that function or exercise that power in accordance with
the Constitution.

BE IT ENACTED by the General Assembly of New Zea::'and in Par1iament assembled, and
by the authority of the same, as follows:

1. Short Title and commencement - (1) This Act may be cited as the Niue
Constitution Act 1974.

(2) This Act shal1 come into force on a date to be appointed for the commencement
thereof by the Governor-General, by Proclamation.

1m Act to 11lake provision for self government by the people of Niue, and to provide
~ a constitution for Niue
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The Seal 01' Niue

policies of their respective Governments; and, i1' it appears desirable that soy
provision be made in the law 01' Niue to carr,y out these policies, that provision
m~ be made in tbe manner prescribed in the Constitution, but not otherwise.

9 ~ New Zealand Representative - (1) There shal1 be appointed under the sta.te
Services Act 1962 a New Zealand Representative in Niue.

(2) The New Zealand Representative ahell be stationed in Niue, and shall be the
representartive 01' the Government 01' New Zealand in Niue ,

CONSTITUTION OF NlUE

The Cabinet 01' Ministel"s

l. Executive authority vested in the Crown

The Cabinet
O' I

PART I

Schedule

2" Cabi.net Q:[' Ministers of Niue

3. Ninist-ers to 'be, col1ccti'Vely responsib1e

4. Premiar oí' Niue

5. AppointlTlent 01' Hinisters afier election of Premier,

6. Vote of' cQnfidence in Cab:i.net

7. Vacation 01' o1'fice by Ministers

8. Temporary Ministers

9. Ac.:ting Premier

10. Official oath

11. Allocation of responsibilities to t1inisters

12. Meetings of' Cabinet

13. Rules, other enactments, and decisions 01' Cabinet

14. Clerk 01' the Cabinet

15. Seal 01' Niue
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PART II

The Legislative Government of Niue

The Niue Assembly

16. Niue Assembly

17. Nationality and residential qualifications of electors and candidates

18. Public servants may become candidates or be elected

19. Members disqualified from becoming public servants or interested in, Government
contracta

20. Spealter of Niue Assembly

21. Members to take Oath of Allegiane::e

22. Procedure of Niue Assembly

23. Languages

24. Privileges of Niue Assembly and i ts members

25. Remuneration of Ministers, other membe'rs of the Niue Assembly, and the Speaker

26. Dissolution of Niue Assembly

27. Clerk of the Niue Assembly

The Making of Laws

28. Power to make laws

29. Introduction of BilIs, etc., into Niue Assembly

30. Special provisions with regard to financial measures

31. Special provisions with regard to constitutional amendments and measures
affecting the criminal law or personal status

32. Special provisions with regard to measures affecting the members of the
Assembly, the Speaker, and the Niue Public Service

33. Special'provisions with regard to measures affecting Niuean land

34. When BilIs become law

35. Power of the Niue Assembly to repeal or amend this Constitution

36. New Zealand Parliament not to legislate for Niue, and New Zealand subordinate
leeislation not to ~pply to !-Tiue, except with consent

PART III

The Judiciary

The High Court oí :Niue

37. High Court established

38. Judges and Commissioners of the Higñ Court
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39. Jurisdiction of Conunissioners of the High Court

The Land Court of Niue

40. Land Court established

41. Judges and Commissioners of the Land Court

42. Jurisdiction of Commí.sc .oners of the Land Court

58.

59.
60.

,The Land Appellate Court of Niue

43. Land Appellate Court of Niue

44. Judges of the Land Appellate Court

61.

Appointment, Tenure of Office~ and Salaries of
Judges and Commissioners

45. Appointment of Judges and Commissioners

46. Tenure of office of Judges and Commissioners

47. Temporary Judges and Commdssioners

48. Acting Chief Justice of the High Court and Acting Chief Judge of the Land Court

49. Rembval of Judges and Commissioners from office

50. Salaries of Judges and Commissioners

Appeals from the High Court

62.

63.

64.

65. J

66.

67. 1
51. Appeal fram High Court to Court of Appeal of 1'Tew Zealand

52. Transmission of order of Court of Appeal on appeal

Justices of the Peace
68. 1

69. 1

53. Justices of the Peace

Oath of Allegiance and Judicial Oath

54. Oath of Allegiance and Judicial Oath
, ¡

70. (

Comment by Chief Justice on Certain Bills

55. Chief Justice to~comment on certain Bills
:I
!

71. :E

72. 1

73. 1\

74. ']

75. ']

76. ']

56. Legislative control of publi c revenue and expenditure

57. Niue Government Account
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58. Annual estimates and appropriations

59. Cabinet to supervise expenditure

60. Audit

PART V

Health, Education, and other Social Services

61. Health, education, and other social services

PART VI

The Niue Public Service

62. Niue Public Service

63. Secretary to the Government

Niue Public Service Commission

64. Niue Public Service Commission

65. Acting memberB of Commission

66. Procedure of Commission

67. Delegation of powers

, I
I
i

Management of Niue Public Service

68. Functions and powers of Commission

69. Appointments to Niue Public Service

Reports and Recommendations to Assembly

70. Commdssion to make certain reports and recommendations to Assembly

PART VII

Transitiúnal Provisions

71.
72.
73.
74.
75.
76.

Existing law to continue

Premier and Cabinet of Niue

Niue Assembly

The High Court

The Land Court

The Land Appellate Court
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PART VIII

Interpretation

Appeals from High Court

Seal of Niue

The Niue Public SerVice

Public revenues

Justices of the Peace

The Cabinet

The Executive Government of Niue

82. Interpretation

77.
78.
79.
80.

81.

l. . Executive authority vested in the Crown - the executive authority of
Niue is vested in Her Majesty the Queen in right of New Zealand, and the Governor
General of New Zealand is accordingly the representative of Her Majesty the Queen
,in relation to Niue.
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(2) Subject to this Constitution, the executive authority of Niue may be
exercised on behalf of Her Majesty by the Cabinet, which sha11 have the general
direction and control of the executive government of Niue , and sha11 have such
other functions and powers as are conferred on it by law.

4. Premier of Niue - (1) There shall be a Premier of Niue, who shal1 be
elected to that office by en abso'lute majo:r.ity of the members present and voting
at a meeting of the Ni.ue Assembly •

2. Cabinet of Ministers of Niue - (l) There shall be a Cabinet of Ministers
of Niue (hereinafter referred to as the Cabinet) which sha11 consist of the Premier
of Niue (who sha11 be a member of the Niue Assembly) and 3 other members of the
Niue Assembly.

(2) Subject to Article 7 of this Constitution, the Ministers shall continue
in office until their successors are appointed pursuant to Article 5 (2) of this
Constitution.

3. Ministers to be collectively responsible - (1) The members of the
Cabinet (hereinafter ~eferred to as Ministers) shall be collectively responsib1e
to the Niue Assemb1y.



1I
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1
1

11 (2) The Niue Assembly shall proceed to elect the Premier at the first
ij meeting of the Assembly after a general e1ection, and also in each of the following
1I circumstances :

1

1

1] (a) If the Premier ceases to be a meníbe'r of the Assembly for any reason
1I other than the dissolution thereof; 01"

11
11 (b) If the Premier tenders his resignation by writing under his hand
¡I addressed to the Speaker 01" is deemed to have tendered his resignation
1I pursuant to Article 6 (3) or Article 7 (3) of this Constitution.
l'

11 5. Appointment of Ministers after election of Premier - (1) As soon as
!1 practicable after his election to that office, the Premier elect shall nominate
:I to the Speaker, with their consent, 3 other members of the Niue Assembly for
'1 appointment as Ministers.

(2) Upon receiving those nominations, the Speaker shall appoint as Ministers
the Premier e1ect and the members so nominated.

(3) Appointments under subclause (2) of this Article shall be made by tl.. ..:
Speaker by instrument under the Seal of Niue •.'

(4) If the Premier elect has not within 7 days after but excluding the date
of his election to that office submitted to the Speaker his nominations for
appointments to the Cabinet pursuant to this Article, his election to that office
shall have no effect, and, ~ubject to Article 26 (1) l~) of this Constit~ ~n, a
meeting of the Niue Assembly sha11 be held as soon as practicable for the purpose
of again electing a Premier.

6. Vote of confidence in Cabinet - (1) At any meeting of the Niue Assembly

í (a) The Premier, 01" another Minister acting on behalf of the Premier, may

¡

lj give notice of his intention to move a vote of confidence in the
i\ Cebinet, either generally or on any measure proposed by the Cabinet
l'rf! for adoption by the Assembly:
~j'(1
l¡ (b) Any 4 01" more members of the Assembly ¡who are not Ministers may give
i 1 notice of their intention to move a vote of no confidence in the Cabinet.
iJ

11
1I (2) Any motion of which notice is given under subclause (1) of this Article
!i shall be voted on at a meeti.ng of the Niue Assembly held not earlier than 5 days
JI nor later than 10 days after but excluding the date of the giving of the notice.
1I

I i
1\ (3) If the motíon of confidence is lost, or, as the case may be, the motion
i¡ of no confidence is carried, the Premier shall be deemed to have tendered his
:1 resignation from his office at the expiration of 5 days after but excluding the
i I date of' the meeting of the Niue Assembly, unless before the expiration of that
i period he requests the Speaker to dissolve the Assembly.
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7. Vacation of' office by J.vlinisters··· (1) Any Minister, other than the
Premier, sha11 vacate his office if -
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(a) His appointment to that office is revoked by the Speaker, aeting on the
request of the Premier, by instrument under the Sea1 of Niue; or

(b) He oeases to be a member of the Niue Assemb1y for any reason other than
the disso1ution thereof; or

(e) He resigns his offiee by writing under his hand de1ivered to thEl Speaker.

(2) Within 7 days after the occurrenee of any yaeancy in the office of
Minister, other than the Premier, the Premier sha11 nominate to the Speaker, with
the eonsent of the member, a member of the Niue Assembly for appointment as a
Minister, and the Speaker shall by instrument under the Seal of Niue appoint the
member so nominated.

(3) If the Pr-emi.er does not, within 7 days after but exe1ud:Lng the date of the
oeeurrenee of a vaeaney in the offiee of a Minister, other than th€1 Premier,
nominate a Minister pursuant to sube1ause (2) of this Artiele, he 8hal1 be d~emed

to have tendered his resignation from his offiee as Premier at the expiration of
that period of 7 days.

tirr.
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the
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1 8. Temporary Ministers - (1) Whenever i t appears to the Premí.er that any

Minister wi11, by reason of il1ness or absenee from Niue, be unable to diseharge
his funetions in Niue for a period of 7 days or 10nger, the Premier shal1
nominate to the Speaker, with the consent of the member, a member of the Niue
Assembly for appointment as a temporary Minister and the Speaker sha11, by
instrument under the Sea1 of Niue, appoin~ that member accordingly.

(2) Every sueh temporary Minister shal1 be appointed in place of the Minister
who is unable to diseharge his funetions in Niue, and, subjeet to subelause (3)
of this A:rtiele, shal1 hold offiee, as if he had been appointed under Artie1e 5 of
this Constitution.

(3) Every such temporary Minister, unless he sooner vacates his offiee
pursuant to Artic1e 7 of this Constitution, shal1 remain in office until the
Minister in whose place he is appointed is again able to diseharge his funetions in
Niue.

9. Aeting Premier - (1) Whenever, by reason of i11ness or absenee from Niue,
the Premier is temporarily prevented from diseharging his funetions in Niue, the
Speaker, aeting on the request of the Cabinet, may, by instrument under the seal
of Niue, appoint another Minister to diseharge the funetions of Premier until sueh
time as the Premier is eapab1e of again diseharging his funetions or has vaeated
his offiee.

(2) Where the Premier dies of tenders his resignation to the Speaker after
a disso1ution of the Niue Assembly and before the appointment of the Ministers
after the general eleetion following that disso1ution, the Speaker, aeting on the
request of the Cabinet, sha11, by instrument under the Seal of Niue, appoint
another'Minister to diseharge the functions of Premier until the Ministers are
appointed after that general eleetion.
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la. Official oath - Every Minister shall, bevore assuming the functions of
his office, take and subscribe before the Speaker t 'ie following oath:

I, ••..... ,being chosen and accepted as Premier of Niue (or a
Minister), swear by Almighty God that I will to the best of my judgement, at
all times when thereto required, fl"eely give my counsel and advice for the
good management of the affairs of Niue, and that I will not directly 01'

indirectly reveal such mat'ters as may be debated in the Cabinet 01' any
committee of the Cabinet and committed to my secrecy, but chat I will in all
such things be 'a true and faithful Premier of Niue (01' Minister). So help
me God.

11. Allocation of responsibilities to Ministers - (1) The Premier shall from
time to time, by writing under his hand countersigned by the Clerk of the Cabinet
and published in the Niue Gazette, allocate to any Minister (including himself)
the primary responsibility for any Department or function of Government, and may
from time to time in like manner vary any such allocation.

(2) 'l'he Premier shall have the primary responsibilíty foro any Department or
function oí' Government in respect of which, for the time being, no al1ocation
under subclause (1) of this Article is in ef~ect.

12. Meetings of Cabinet - (1) No business shal1 be transacted at any meeting
of the Cabinet unless at least 3 Ministers are presente

(2) The Cabinet shall,not be disqualified for the transaction of business
by reason only that there is a vacancy among i ts members, or that, in any case
where Article 8 of this Constitution applies, no appointment has been made pursuant
to that Article. No proceedings of the Cabinet shall be questioned on the ground
that some person who acted as a Minister in relation to ~~ose proceedings was not
qualified so to act.

(3) Notice of every meeting of the Cabinet and a copy of every paper to 'be
considered at that meeting shall be given to each Minister, and to the Secretary
to the Government.

(4) The Secretary 'to the Government sha1l have the right to attend any
meeting of the Cabinet and to speak on any matter under consideration by the Cabinet,
and he sha1l so attend if required to do so by the Premier.

(5) The decision of the Cabinet on any matter sha1l be taken on1y by the
Ministers present at a meeting of the Cabinet.

(6) Subject to this Article, the Cabinet sha1l regulate its own procedure in
such manner as it thinks fit.

13. Rules, other enactments, and decisions of Cabinet - Any rule or other
ens ...tment of the Cabinet shall have effect, ano. any other decision of the Cabinet
s ..1e 11 be du1y authenticated, when that rule 01' other enactment, or the record of
thut decision, has been signed by the Premier, whether or not he was present at the
meeting of the Cabinet at which the rule or other enactment or decision was made, and
by the Clerk of the Cabinet.
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14. C1erk of the Cabinet - There shal1 be an officer of the Niue Pub1ic
Service to be cal1ed the C1erk of the Cabinet, who shal1 be responsib1e 'for
arranging the business for, and keeping the minutes,of, meetings of the Cabinet,
and for conveying decisions of the Cabinet to the appropriate person or authority,
and sha11 perform with respect to the Cabinet such secretarial &ld other functions
as may be required.

The Sea1 of Niue

"
j

15. Sea1 of Niu~ - (1) There sha11 be a Pub1ic Sea1 of Niue (in this
Constitution referred to as the Sea1 of Niue), to be in such form or forros as the
Cabinet from time to time approves ,

(2) The sea1 of Niue sha11 be in the custody of the Speaker.

(3) The Sea1 of Niue may be used by the Speaker for the authentication of
any pub1ic document in relation to the Government oí Niue or for i;he execution
of any document required by 1aw to be executed under the Sea1 of l\fiue ,

(4) Judicial notice sha11 be taken of the Seal of Niue in a11. Courts.

PART 11

The Legis1ative Government of Niue

The Niue Assemb1y

16. Niue Assemb1y - (1) There sha11 be in and for Niue a legis¡ative
Assemb1y to be ca1led the Niue Assemb1y.

(2) The Niue Assemb1y sha11 consist of -

(a) The Speaker; and

(b) Twenty members to be e1ected by secret ba'l.Lot; under a system of undver-saf,
suffrage in the fo11owing manner:

(i) Fourteen members, each of whom sha11 represent a vi1lage
constituency, sha11 be e1ected by the electors of that constituency:

(ii) Six ~mbers shal1 be e1ected by the per-sona qualified to be
e1ectors of Niue voting on a common r011, which, for the purpose
of e1ecting those members, shall comprise the rolla of the severa1
vil1age constituencies.

(3) Subject to this Artic1e and te Artic1es 17, 18, 19, 24,and 25 of this
Constitution, the boundaries oí vi11age constituencies, the qua1ifications and
disqutllification of e1ectors and of candidates, the mode of electing members of
the Niu,,~ Assemb1y , and the terms and conditions of their membership sha11 be as
prescribe~ by law:

Provided that -
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(a) There shall be 14 village constituencies; and

(b) Every person qualified to be an elector for the election of members of
the Niue Assembly shalJ. be entitled to vote in one, and one only,
village constituency; and

(e) Any determination or redetermination of the boundaries of any village
constituency shall, so far as practicable, having due regard to local
eOmmunity interest, be made in accordance with the principIe that the
number of electors in that village constituency should not be
substantially greater or smaller than the number of electors in any
other vil'l.age constituency.

(4) Unless the context otherwise requires, every reference in this
Constitution to a. member of the Niue Assembly shall be construed as a reference to a
member elected pursuant to subclause (2) (b) of this Article, and shall, in any
case where the Assembly has been dissolved, be read as a reference to a person who
was a member of the Assembly immediately before that dissolution.

17. Nationality and residential qualifications of electors und candidates 
(1) vJithout limiting the provisions of any law prescribing any additional
qualifications, a person ahall be qualified tobe an elector for the election of
members of the Niue Assembly, or to be a candidate at eny such election:t if, and
only if, -

(a) He is a New Zealand citizen; and

(b) He has been ordinarily resident in Niue through.out the period of
3 months immediately preceding his application for enrolment as an
elector or, as the case may be, his nomination as a candidate, and has
at some period resided continuously in Niue for not less than 12 months.

(2) For the purposes of this Article, a person shall be deemed to be
ordilnari1y resident in Niue if, and only if, -

(a) He Ls actually residing in Niue; or
"

(b) Having been actually resident in Niuewith the intention of residingthere
indefinitely, he is outside Niue but has, and has had ever since he left
Niue , an intention to return and reside there indefinitely:

Provided that any person.who has been outside Niue continuously for
any period of more than 3 years sha.ll be deemed not to have such en
intention, unless during the whole or substantially the whole period of
that absence he ~as undergoing a courseof education or of technical
training or instruction, or ~as in the service of tb.e Government of Niue.

18. Public servants may become candidates or be elected - (1) Employees oí
the Niue Public Slcr'V'ice who become candidates for election. as members of the Niue
Assembly shall be granted leave of abaence for the purposea of their candddabure
in accordance with such terms and conditions as may be prescri~ed by law~
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(2) If any such employee is elected as a member of the Assembly, he shall,
en being declared so elected, be deemed to have been granted leave of absence
without salary' from his employment in the Niue Public Service for the period during
which he Ls a member.

19 • Members disqualffied from becoming public servants or interested in
Government contracts - The seat of any member oí' the Niue Assembly shall become
vacant -

(a) If he becomes an employee of the Niue Public Service, or, being an
employee of that Service at the time of his election, he accepts paid
employment in that Service; or

(b) If he otherwise becomes interested in the éxecutdon or enjoyment of any
contract under which any public money is páyable, except to such extent
as may be permitted by law.

20. Speaker of Niue Assembly - (1) The Speaker of the Niue Assembly shall be
elected to that office by an absolute majority of the members present and voting
at a meeting of the Niue Assembly ..

(2) Only a person who is qualified for election as a member of the Niue
Assembly may be elected as Speaker.

(3) If any person elected as Speaker is, at the time of that election, a
member of the Niue Assembly, he shall vacate his office as a member when he enters
upon the duties of the office of Speaker.

(4) The election of the Speaker shall take plftce, before the despatch of any
other business, at the first meeting of the Assembly after each general election,
and, at a meeting of the Assembly called for that purpose, as soon as possible after
any vacancy in the office of Speaker has occurred.
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( 5) Before a person who has been elected Speaker enters upon the duties of
his office, he shall take and subscribe before the Clerk of the Niue Assembly at
a meeting of the AssembJ~ the Oath of Allegiance prescribed in Article 21 of this
Constitution, and the provisions of that Article shall apply with the necessary
modifications as ir the references therein to a member were a reference to the
Speaker.

(6) The Speaker may resign his office by writing under his hand addressed
and delivered to the Clerk of the Niue Assembly, and shall vacate his office -

(a)

(b )

...
On the entry into office of a new Speaker elected "rhen the Assembly first
meets after a general election; or

If he ceases to be qualified for election as a member of the Assembly; or
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(e) If he becomes a candidate at any election of a member or members of the
Assembly.

-246-

be
So
su
my

_..



l
L
"

(7) If 'at any meeting of the Assembly the Speaker is absent or the office
of Speaker is vacant, the members of the Assembly present at that meeting shall
elect one oí their number, not being a Minister, to preside over that meeting
until the Speaker is again present, or, as the case may be, until a Speaker has
been elected and has entered upon the duties of his office.

(8) If., at any time when the Assembly is not meeting, the Speaker is, by
reason of illness or absence from Niue, temporarily prevented from performing his
functions, or the office of Speaker is vacant, then, until the Assembly again
meets, or, as the case may be, the Speaker is again able to perform his functions,
those functions shall be performed by a member of the Ass embly , not being a
Minister, who has presided oVer a meeting of the Assembly pursuant to subclause (7)
of this Article. If more than one member of the Assembly is so qualified and is
available to perform the functions oí the Speaker, those functions shall be
performed by the member who most recently presided over a meeting of the Assembly,
pursuant to that subclause.

(9) If it appears that no person is, for the time being, qualified and
available to perform the functions of the Speaker,

(a) A meeting of the Assembly shall be called as soon as possible, and the
Clerk of the' Niue Assembly shall perform such of the functions of the
Speaker as are required to be performed for the pnrpose of enabling that
meeting to be held, and the provisions of Article 22 (6) of this
Constitution shall not apply to that meeting; or

(b) In any case where the Assembly has been dissolved and the ensuing general
election has not 't:iken place, a meeting of those persons who were members
of the Assembly immediately before its dissolution shall be called as
soon as possible for the purpose of electing one of their number to
perform the functions of the Speaker until the Speaker is again able to
perform bis functions, or, as the case may be, the new Assembly íirst
meets , and the Clerk of the Niue Assembly shall do everything necessary
to ensure that the meeting is called and to certif'y to the result of the
election. The person elected shall, for the purpose of subclauses (7) and
(8) of this Article, be deemed to be a person who has presided oVer a
meeting of the Assembly.

(10) Every document, including the certificate on any Bill, signed by the
Speaker in the performance of his functions shall be countersigned by the Clerk of
the Niue Assembly, and, where, pursuant to this Article, any such document or
certificate is signed by a member per-f'ormírig the functions of the Speaker, it shflll
be so stated on the document or in that certi ficate.

21. Members to take Oath of Allegianee - Except for the purpose of enabling
this A1'ticle to be complied with and for the elcction of t;1. ~~:nGnker,. no 11len~ber of ·the
Niue Assembly shall be permitted to sit or vote therein until he has taken and
subscribed the following oath before the Bpeaker , namely:

I, • . . • • . o , swear by Almighty God that I will be faithfu1 and
bear true allegiance to Her (.2.!:. Ris) Majesty /Specif,v the name of the reil~llinp;
Soverei@., as thus: Queen Elizabeth the Second/, Her (.2!:. His) heirs and
successors, according to law, and that I will justly and faithfully car1'y out
my duties as a member of the Niue Assembly. So help me God.
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22. Procedure of Niue Assembly - (1) The Niue Assembly shall meet at such
places and at such times as the Speaker, acting 00' the request oi' the Premier,
from time to time appoints in that behalf:

Provided that, if more than 6 weeks has'elapsed since the time oí the last
meeting of the Ass emb1y, any 4 or more members of the Assembly who are not
Ministers may request the Speaker to appoint a place and time for a meeting of the
Assembly, and the Speaker shall appoint a place and time in that beha1f, such time
to be not earlier nhan 5 days nor 1ater than la days after but excluding the date
of' the making of the request ..

(2) The Speaker sha11 preside at every meeting of the Niue J\,ssemb1y at which
he is present.

(3) Except where this Constitution otherwise provides, every question before
the Niue Assemb1y sha1l be decided by a majority of the votes of the members
present.

(4) Subjec"'c to any law requiring any membe of the Assembly to refrain from
voting 00' any matter concerning a contract in whose execution and enjoyment he
is interested, every member present when any question is put to the Niue Assembly
shall vote thereon.

(5} The Speaker or other presiding officer shall not have a casting vote
and the Speaker sha1l not have a deliberative vote, but a member presiding in
plLce of the Speaker sha1l have a de1iberative vote.

(6) Subject to Articae 20 (9) (a) of this Constitution, no business sha1l
be transacted at any meeting of the Niue A:,.;.:.embly if the number of members then
present, including any member presiding in place of the Speake?, is less than la.

(7) The powers of the Ni ue Assembly shall not be affected by any vacancy
in its membership.

(8) No Bill sha1l be passed unIess it has been read 3 times in the Assembly.

(9) Any Bi1l or other business before the Assemb1y at its disso1ution sha11
1apse.

(la) Subject to this Constitution, the Niue Assemb1y may from time to time
make Standing Orders for the regu1ation and orderly conduct of i ts proceedings
and the despatch of business.

'l>

23. Languages - (1) The speaker or any member of the Niue Assembly may speak
in the Assembly either in the Niuean language or in the English language:

Provided that the Clerk of the Niue Assembly sha1l, at the request of the
Speaker or of any member made through the Speaker~ arrange for the remarks of the
Speaker or of any membt~r to be"tra,nslated into the Eng1ish language or the r~:'uean

Language , as the case may be. "

(2) Every Bill introduced into the Niue Assembly and every Act shall be in
the Niuean language and also in the English language:
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Provided that the Assf~mbly may ~ by resolu.tion, determine that any Bill or .A.ct
shall be in the Niuean language or the English language only.

(3) The records of proceedings in the Niue Assembly or in Committees thereof
shall be in the Niuean language, and such of those records as are specified in the
Standing Orders of the Assembly or as the Assembly may by resolution determine
shall also be in the English language.

(4) The Niuea~ version and the English version cf this Constitution and,
subject to subclause (5) of this Article, tihe Niuean vecaí on and the English
version of any record of proceedings in the Niue Assemb~1 or any Committee thereof
and of any enactment shall be equally authentic:

Provided that if in any case there is any apparent discrepancy between any
provision of the Niuean version and of the English version of this Constitution
or of any such record or of any enactment, then, in construing that provision,
regard sha11 be had to all the circumstances that tend to establish the tru~

intent and meaning of that provision.

(5) In the case of any record of proceedings in the Niue Assembly or any
Committee thereof the Assembly may by resolution determine, and in the case of
any enactment it may be expressly provided, that where there is any conflict
between the Niuean version and the English version of any such record or of any
such enactment, one version only, being either the Niuean version or the English
version, shall prevail.

24. Privileges of Nitie Assembly' and its members - (1) The validity of any
proceedings in the Niue Assembly or in any Committee thereof, and the validity of
any certificate dlUY given by the Speaker under Article 34 or Article 35 of this
Constitution sha11 not be questioned in any Court.

(2) Neither the Speaker nor any member or officer of the Niue Assembly in
whom powers are vested for the regulation of procedure or the conduct of business
or the maintenance of order shall in relation to the exercise by him of any of
those powers be subject to the jurisdiction of any Court.

(3) Neither the Speaker nor any member of the Niue Assembly nor any person
entitled to speak therein shall be liable to any proceedings in any Court in
respect of anything said or any vote given by him in the Assembly or in any
Commdttee thereof.

(4) No person shall be liable to any proceedings in any Court in respect of
the publication by or under the authority of the Niue Assembly of any report,
paper, vote, or proceeding"

(5) Subject to this Article, the privileges of the Niue Assembly and of the
Committees thereClf and the privileges of members and the Speaker of the Assembly
and of the persons entitled to speak therein may be determined by Act; and any
such Act may, subject to Article 31 oí this Constitution, define offences relating
to breach of privilege or contempt of the Assembly, and may make provision for
the trial and punishment of such offences by the High Court, but not otherwise.
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25. Remuneration of Premier, other Ministers, other members of the Niue
Assembly, and the Speaker - (1) The Niue Publie Serviee Commission may from time
to time, and shall when there is a general alteration of the levels of remuneration
of employees of the Niue Publie Serviee, report and make reeommendations to the
Assembly as to the levels of remuneration and other entitlements of the Premier,
other Ministers, the members of the Assembly who are not Ministers, and the
Speaker.

(2) The Premier, the other Ministers, the members of the Niue Assembly who
are not Ministers, and the Speaker may reeeive sueh remuneration and allowanees
and sueh other benefits as may be preseribed by Aet.

(3) If, in the opinion of the Speaker, any Bill, or any amendment to any
Bill, deals with a matter to whieh this Artiele relates, that Bill or that
amendment may not be introdueed unless -

(a) There is before the Assembly a report and reeommendations made by the
Niue Publie Serviee Commission pursuant to this Artiele; and

(b) The issues raised by that Bill or by that amendment are, in the opinion
of the Speaker, substantially similar to those eonsidered in the
Commission's report and reeommendations.

26., Dissolution of Niue Assembly - (1) The Speaker shall, by notiee in the
Niue Gazette, dissolve the Niue Assembly -

(a) At the expiration of 3 years from the date of the last preeeding general
eleetion, if it has not been sooner dissolved:

(b) At any time after the expiration of 2 years and 9 months frem the date
of the last preeeding general eleetion, if the Premier so requests:

(e) If, pursuant to Artiele 6 (3) of this Constitution, the Premier requests
him to dissolve the Assembly:

(d) If a new eleetion of Premier has been held pursuant to Article 5 (4)
of this Constitution and that new eleetion has beeome oI' 110 effeet
pursuant to that subelause.

(2) There shall be a general eleetion of the members of the Niue Assembly at
sueh time, being not less than 4 weeks nor more than 6 weeks after the date of every
dissolution of the Assembly, as the Speaker shall, Rt the request of the Premier,
appoint, or, if the Premier makes no sueh request within 7 days of any
dissolution, as the S~eaker, aeting in his own diseretion, shall appoint, by notiee
in the Niue Gazette.

27. Clerk of the Niue Assembly - (1) There shall be an offieer of the Niue
Publie Serviee to be ealled the Clerk of the Niue Assembly, who shall be
responsible for -

(a) Arranging the business and keeping the records of the proeeedings of the
Niue Assembly; and
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(b) The definition of any criminal offence; or

(a) The constitution or jurisdiction of any Court other than the Land Court
and the Land Appellate Court; or

31. Special provisions with regard to measures affecting the criminal law
or personal status - (1) The Niue Assembly shall'not proceed upon any Bill, or
upon any amendment to a Bill, after its introduction, if, in the opinion of the
Speaker, that Bill or that amendment makes provision concerning -

30. Restrictions with regard to financial measures - Except with the
recommendation or consent of the Premier or another Minister acting on behalf of
the Premier, the Niue Assembly shall not proceed upon any Bill (including an
amendment to any Bill) which, in the opinion of the Speaker, would dispose of or
charge any of the public revenues of Niue, or revoke or alter, otherwise than by
way of reduction, any disposition thereof or charge thereon, or impose or alter
or abolish any toll, rate, due, fee, fine, or tax.

29. Introduction of BilIs, etc., into Niue Assembly - Subjüct to this
Constitution and to the Standing Orders of the Niue Assembly, any member of the
Assembly may introduce any Bill or propose any motion for debate in or present any
petition to the Assembly, and the same shall be considered and disposed of in
accordance with the Standing Orders.

The Making of Laws

(b) Arranging for the signing of documents and gJ. vi.ng of certificates
by the Speaker, whenever any signature or certification by the
Speaker is required pursuant to this Constitution or to anyenactment,
and keeping the records of all documents and certificates so signed
or given.

(4) Except to the extent to which it is inconsistent with this·Constitution,
no Act and no provision of ány Act shall be deemed to be invalid solely on the
ground that it is inconsistent with any law in force in Niue.

28. Power to make laws - (1) Subject to this Constitution, the Niue Assembly
may make laws for the peace, order, and good government of Niue.

(3) Without limiting the generality of the Powers conferred by this Article,
those powers shall include the power to repeal or revoke or amend or modify or
extend, in relation to Niue, any law in force in Niue.

(2) The powers of the Niue Assembly shall extend to toe making, in relation
to Niue, of laws having extra-terrítorial operation, that is to say, affecting or
concerning.ny person or matter or thing outside Niue or any act done or omitted
outside Nl

(2) The Clerk of the Niue Assembly shall perform with respect to the Speaker
and to the members of the Assembly such secretarial and other functions as may
be required.
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(c) The sentence to be imposed on any person convicted of any criminal
offence; or

(d) The arrest or release on bail of any person; or

I¡
i

I
I

(e) The procedure to be followed for the trial of any person charged with
having committed any criminal offence; or

(f) The law of evidence; or

(g) The extradition of any offender or the return of any fugitive to or froro
Niue; or

(h) The law relating to marriage; or

(i) The law re1ating to divorce; or

(j) The law of adoption; or

(k) The law relating to maintenance and affiliation -

unless the Chief Justice has been invited to comment on the legal, constitutional,
and policy issues raised. by that Bill or by that amendment, and there is before the
Assembly the response of the Chief Justice to that invitation.

(2) If, pursuant to this Article, the Assembly by resolution decides to
invite the Chief Justice to comment in relation to a Bill or to an amendment, the
Speaker.shall cause to be sent to the Chief Justice a copy of that resolution and
an account of the Assembly's discussions thereon, together with a copy of that
Bill or , as the case may be, of that amendment and of the Bill to which it relates;
but if the Assembly takes a contrary decision, the Bill or the amendment to which
that decision relates shall lapse.
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(3) Whenever, pursuant to this Article, the Chief Justice is invited to
comment in relation to a Bill or to an amendment, he shall, in responding to that
invitation, either furnish comments 01.' state that there are no comments which he
considers should be made.
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Special provisions with regard to measures affecting the Niue Public
(1) The Eiue Assembly shall not proceed upon any Bill or upon an
to any Bill, after its introduction, if, in the opinion of the Speaker,
or that amendment makes provision concerning -

32.
Service 
amendment
that Bill

(4) When pursuant to this Article the Assembly has received the response of the
Chief Justice to any invitation to comment in relation to a Bill or an amendment
to a Bill, and a new or revised amendment is thereafter introduced, the requirements
of this Article shall not apply in relation to that new or revised amendment,

.. unless, in the opinion of the Speaker, it raises legal, constitutional, or policy
issues which were not raised by the previous invitation to the Chief Justice or
by his response.



and

.~253-

The constitution or jurisdiction of the Land Court or of the Land
Appe11ate Court,

( d)

(2) If the Assemb1y by resolution decides tbat any Bill or amendment to
which this Article applies is worthy of consideration by a Commission of Inquiry
pursuant to this Article, the Cabinet shall as soon as possible consider whether
in what manner it should act to enable effect to be given to the Assembly' s
decision; but, if the Assembly takes a contrary decision in relation to any such
Bill or amendment, that Bill or that amendment shall lapse •

un1ess the Assembly has befare it a report, made by a Commission of Inquiry, having
such powers and authority to summon witnesses and to receive evidence as are
conferred on a Co~ssion of Inquiry by 1aw, on the legal, constitutional, and
po1icy issues raised by the Bill or by that amendment.

(c) The purchase~ taking, or other acquisition of Niuean 1and for any
public purpose; or

(b) The alienation of Niuean land; or

(b) The appointment, promotion, transfer, retirement, removal, suspension,
and dismissa1 of emp10yees of the Niue Pub1ic Service, inc1uding the
review of or appea1s against any decisions in re1ation thereto, -

(a) 'l'he pay , DJ.lovTarll:C-!S ~ dis o.Lp.l í nc , c:ontroJ., and manar:ülr.errt of the Niue
Pub1ic Service; or

(a) The customary tit1e to Niuean 1and; or

(3) When, pursuant to this Article, the Assembly has received the report of
the Niue Public Service Commission in re1ation to a Bill or an amendment to a
Bil1, and a new or revised amendment is thereafter introduced, the requirements of
this Article sha1l not app1y in re1ation to that new or revised amendment, unless,
in the opinion of the Speaker, it raises legal, constitutional, or po1icy issues
which were not raised by the previous request to that Commission or by its reporto

un1ess the Assemb1y has before it a report, made by the Niue Pub1ic Service
Commission pursuant to this Artic1e, on the legal, constitutiona1, and po1icy
issues raised by that Bi11 or by that amendment.

(2) If, pursuant to this Artic1e', the Assembly by reso1ution decides to
request the Niue Pub1ic Service Commission to report in re1ation to a Bil1 or to an
amendment, the Speaker shal1 cause to be sent to the Niue Pub1ic Service Commission
a copy of that resolution, and an account of the Assemb1y's discussions thereon,
together with a copy of that Bil1 or-, as the case may be, of that amendment and
of the Bi11 to which it relates; but, if the Assemb1y takes a contrar,y decision,
the Bi11 or the amendment to which that decision relates sha11 1apse.

33. Special provisions with regard to measures affecting Niuean 1and -
(1) The Niue Assemb1y shall not proceed upon any Bi11 or upon an amendment to any
Bi11, after its introduction, if in the opinion of the Speaker, that Bi11 or that
amendment makes provision concerning -
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(3) Whenever the Assembly has by resolution decided that any Bill or
amendment to which this Article applies is worthy o f.' consideration by a Commission
of Inquiry pursuant to this Article, -
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(5~ In this Article -

(4) When~ pursuant to this Article, the Assembly has received the report of
a Commission of Inquiry in relation to a Bill or to an amendment to a Bill and al
new or revised ~~endment is thereafter introduced, the requirements of this
Article'shall not apply in relation to that new or revised amendment, unless~ in
the opinion of the Speaker, it raises legal, constitutional, or policy issues which
were not raised by the previous report of that Commission of Inquiry.
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The Cabinet may establish a Com.rnission of' Inquiry with appropriate terms
of reference, or may make any necessary alteration in the terms of
reference of a Commission of Inquiry already established to inquire into
any matter affecting Niuean land; and the Premier shall as soon as
possible inform the Assembly of any arrangement that has been made by
tue Cabinet to enable effect to be given to the Assembly's decision; and

4

Whenever i t appears that such an arrangement has been made by the
Cabinet, the Speaker shall cause to be sent to the Commission of Inquiry
designated by the Cabinet for the purpose of considering the Bill or the
amendmerrt to which the Assembly's resolution relates a copy of that
resolution and an account of the Assembly's discussions thereon,
together with a copy of the Bill or, as the case may be, a copy of the
amendment ani oí' the Bill to which it relates, and the Commission of
Inquiry shall, pursuant to this Article, in due course make its report
to the Assembly •

"Alienation", in relation to Niuean land .. means the making or grant of any
tr::tnsfer, sale, '!ift, lease, licence l eaaemerrt , profit ~ FortZQ,'-e, charr-e ,
encumbrance, trust, or other disposition, whether absolute or limited,
and whether legal or equitable; and includes a contract to make any such
alienation; and also includes the surrender or variation of alease,
licence, easement, or profit and the variation of the terms of any
other alienation as hereinbefore defined:

( a)

"Customary title" means title in accordance with the customs and usages
of Niue:

"Ní.uean land" means land in Niue 'vested in the Crown but held by Niueans
according to the customs and usages of Niue; and includes any land
granted by~the Crown in fee simple before the 1st day of April 1916 and
any customary land declared to be Niuean freehold land or native freehold
land by an order of any Court before the 1st day oí November 1969.

34. When BilIs become law - (1) Subject to the requirement3 of Article 35
of this Constitution in those cases to which that Article applies, a Bill shall
become law if, and only if -

(a) It has been passed by the Niue Assembly; and
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(c) The Clerk _of the Niue Assembly has, in the presence of the Speaker,
countersigned the certificate on that copy of the Bil1.

(3) Subjeet to its provJ.sJ.ons, an Act sha11 come il1to force on the date of
its eertification and sea1iug.

(2) A Bil1 which becomes 1aYT' in aecordance with the requirements of this
Artic1e, shall be an Act of the Niue Assembly.

The Speaker, being satisfied that it has been passed in accordance with
this Constitution and with tihe Standing Orders of the Assembly, has
endorsed on a eopy of the Bill a eertifieate of eomplianee with the
requirements of this Artiele, and has, in the presenee of the Clerk of
the Niue Ass emb1y , signed that certificate and sea1ed that copy with the
Seal of Niue, and inscribed thereon the date of that signing and
sea1ing; and

(b)

I
1

1-1

1I
I¡
I

I i
\
1

)

35. Power of the Niue Assembly to repea1 or amend this Constitution -
(1) A Bi11 repea1ing or amending or modifying or extend~ng any of the provisions
of the Niue Constitution Act 1974 or of this Constitution or máking any provision
ineonsistent with any of those provisions sha11 become law, if, and on1y if -

I
I '
~
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(a) It has been passed by the Niue Assemb1y in compliance with the fo1lowing
requirements:

(i) On both the final reading, and on the reading whieh preceded it,
the Bi11 receives the affirmative votes of not less than two thirds
of the total membership of the Assembly, as provided in
Artic1e 16 (2) (b) of this Constitution; and

(ii) The vote on the final reading takes place at least 13 weeks after
but excluding the ó.ay of the vote on the readí n» which preceded it;
and

(b) It has thereafter been submitted to a polI, conducted in a m&lner
prescribed by law, of the persons who at the time of that polI were
entitled to vote as electors at a general election of members of the
Niue Assembly, and has at that polI reeeived the support -

(i) In the case of any Bill repealing or amending or modifying or
extending any of the provisions of sections 2 to 9 of the Niue
Constitution Act 1974 or of Articles 1 and 69 of this Constitution
or of this Article, by two thirds of the votes validly cast; and

(ii) In any other case, of a majority of the votes validly cast; and

(e) The Speaker, being satisfied that it hus been passed in accordance with
this Constitution and with the Standing Orders of the Asscmbly, has
endorsed on a copy of the Bill a certificate of compliance with the
requirements of this Article, and has, in the presence of the Clerk of the
Niue Assembly, oigned that certificate and sealed that copy with the Seal
of Niue, and inscribed thereon the date of that signing and sealing; and
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(d) The Clerk of the Niue Assembly has, in the presence of the Speaker,
countersigned the certificate on that copy of the Bill.

(2) A Bill which becomes law in accordance with the requirements of this
Artiele shall be part of this Constitution and shall be descríbed as a
constitutional amendment.

(3) Subject to its provisions, a constitutional amendment shall come into
force on the date of its certification and sea1ing.

36. New Zealand Parliament not to legislate for Niue, and New Zealand
subordinate legislation not to apply to Niue, exeept with conserrb .,- (1) No Aet,
and no provision of any Aet, of the Parliament of New Zealand passed on or after
Constitution Day shall extend to Niue as part of the la,w oí Niue, unless -

(a) The passing of that Aet or the making of that provision, so far as it
extends to Níue, 11as been requested and consented to by resolution of the
Niue Ass embly ; and

(b) It is expressly dec1ared in that Act that the Niue Assembly has
requested and consented to the e~actment of that Act or of that
provision.

(2) No subordinate legis1ation made after Constitution Day pursuant to any
Act of Lhe Parliament of New Zealand shall extend to Niue as part of the law of
Niue unless -

(~) At the date of its making, the Act pursuant to which that subordinate
legislation was made extends to Niue as part of the 1aw of Niue; and

(b) The extension to Nit\e of that subordinate legis1aticn has been requested
and eonsented to by the Cabinet of Ministers of Niue; and

(e) It is express1y declared in that subordinate legislation that the
Cabinet of Ministers of Niue has requested and eonsented to that
extension.

(3) Any Aet of the Paz-Lí.ament of New Zealand whieh, purauarrt to this Article,
extends to Niue as part of the law of Niue, shall have the same force and effeet
as if it were an Act of the Niue Assemb1y.

(4) In this Artic1e the term "subordinate legis1ation" means any Order in
Counci1, Proclamation~ reBu1ations, rules, or other subordinate legislation.
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PART III

The High Court of Niue

'. ... '..( • , .. y ts V

The Judiciary
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The L~"1d Court of Niue

40. Land Court established - There shall be a COt~t of record, to be
called the Land Court of Niue, which shall have the jurisdiction and powers conf' rrz-ed
on it by existing law or by this Constitution or by Act.

38. Judges and Commissioners of the High Court - (1) The'High Court shall
consist of the Chief Justice and such other Judges ano such Commissioners as are
from time to time appointed under this Constitution.

(2) A person shall not be qualified tor appcdrrtmert ss Chief Justice or as
another Judge or as a Commdssioner of the High Court unless he possesses such
qualifications as may, sU1?:~ect te) this Constitution, be prescr-íbed by Act.

39. Jurisdiction oí Co~missioners oí the High Court - (1) A Commissioner
of the High Court sha11 possess and may exercise such of the functions of a Judge
of the High Court (whether judicial or administrative, but excluding those vested
exclusively in the Chief Justice) as may be preacribed by law, either generally
or with respect to any particular Commissioner or Commissioners of that Court, and
all references i.n any enactment to a Judge of the High Court shall be construed as
applying t.o a Commissioner of the High Court wi.thin the limi ca of the jurisdiction
so conferred on him.

37. High Court established - (1) There shall be a Court of record, to be
called the High Court of Niue, for the administration of justice in Niue.

(3) Provision may be made by la:w for appeals from a Conmrl.ssioner of the
High Court to a Judge of that Court.

(3) No provision, except i.n an existing law, shall limit or restrict the
jurisdiction or powers of the High Court, or confer exclusive jurisdiction on
any other Court or tribunal, unless that provision is made by this Constitution
or by' Act.

(2) The High Court shall have all such jurisdiction (both civil and
criminal) a.s may be necessary to administer the law in force in Niue.

(2) The office of Commdssioner of the High Court may, with the ~pproval

of the Niue Public Service Commission, be held concurrently with the office of a
Registrar of that .Court or with any other office in the Niue Public Service, or may
be held concurrently with any other position or employment, but e, Commissioner of
the High Court in the exercise of his functions shall not be under the control of
the Niue Public Service Commdssíon.



41. Judges and Commissioners of the Land Court - (1) The Land Court shall
consist of a Chief Judge and such other Judges and such Commissioners of that Court
as are from time to time appointed under this Constitution.

(2) A person shall not be qua1ified for appointment as Chief Judge or as
another Judge or as a Commdssioner of the Land Court unless he possesses such
qualifications as may, subject to this Constitution, be prescribed by Act.

42. Jurisdiction of Commdssioners of the Land Court - (1) A commissioner
of the Land Court sha11 possess and may exercise such of the functions of a Judge
of the Land Court (whether judicial or administrative, but exc1uding those vested
exclusively in the Chief Judge of that Court) as may be prescribed by law, either
generally or with respect to any particular Comndssioner or Commdssioners of that
Court, and all references in any enactment to a Judge of the Land Court snal1 be
construed as applying to a Commissioner of the Land Court within the limits of
the'jurisdiction conferred upon him.

(2) The office of Commissioner of the Land Court mey, with the approval of
the Niue Public Service Commission, be he1d concurrently with any other office in
the Niue Public Service other than the office of Registrar of that Court, or may
be held concurrently with any other position or employment, but a Commissioner of
the Land Court in the exercise of his functions shall not be under the control oí
the Niue Public Service Commission.

(3) Provision may be made by law for appeals froro a Commdssioner of the Land
Court to a Judge oí' that Court.

The Land Appe11ate Court of Niue

43. Land Appellate Court of Niue - There shall be a Court of record, to be
cal: ed the Land Appella.te Court of Niue, which shall have the j'lU'isdiction and
powers conferred on it by existing law or by this Constitution or by Act.

44. Judges of the Land Appellate Court - (1) The Chief Judge and the other
Judges of the Land Court of Niue and the Chief Judge and the other Judges of the
Maori Land Court of New Zealand shall be the Judges of the Land Appe11ate Court.

(2) Any 2 or more of the Judges (other than a Judge who determined the matter
in dispute .in the Land Court) shall have power to act as the Land Appellate Court
but at least 2 Judges, or a majority of those Judges if the Court comprises more
than 3 Judges, shall concur in every decision of that Court.

'.(3) The Chief Judge of the Land Court of Niue sha11 preside at any sitting
oí the Land Appellate Court at which he is present. In his absence the Chief Judge.
of the Maori Land Court of New Zealand, if present, shal1 preside, and in the
absence of both of those Judges the Judge who is senior in terms of the date of
his appointment to his present judicial office shall preside.
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Appointment, Tenure of Ofrice, and Salaries of Judges
and Commdssioners

45. Appointment oí' Judges and Commissioners - (1) The Chief Justice and the
other Judges of the High Court sha11 be appointed by the Governor-Genera1 on the
advice of the Cabinet.

(2) The Chie f Judge and the other Judges of the Land Court and the
Co~issioners of the' High Court or of the Land Court sha11 be appointed by the
Cabinet.

(3) A person may be appointed as a Judge or Commissioner of the High Court
or of l.;he Land Court whether he ho1ds any other judicial ofrice, in Niue or
elsewhere.

46. Tenure of office of Judges and Commissioners - (1) Except in the case of
an appointment made under Artic1e 47 of this Constitution, no person who has
attained the age of 68 years shal1 be appointed to or continue to hold office as a
Judge or a Commissioner of the High Court or of the Land Court:

(2) Nothing done by a Judge or Commissioner of the High Court or of the Land
Court in the performance of his functions sha11 be deemed to be invalid by reason
on1y that he has reached the age at which he is required by this Article to
retire, or, in the case of a Judge or Commissioner appointed und.er Artic1e 47 of
this Constitution, that his term of office has expired.

(3) A Judge or Commissioner of the High Court or of the L~d Court may
~esign his office by writingunder his hand addressed to the Premier.

47. Temporary Judges and Commissioners - The Cabinet may at any tiu\e appoint
any person of any age who is otherwise'qua1ified for appointment to ho1d office as
Chdef' Justice or as another Judge or as a Commissioner of the High Court or as
Chief Judge or as another Judge or as a Coromissioner of the Land Court for SUCll

time, not exceeding one year, as is specified in his warrant of appointment.

48. Acting Chief Justice of the High Court and Acting Chief Judge of the
Land Court - (1) Where any vacancy exists in the office of Chief' Justice, or it
appears that the Chief Justice is, for any reason, for the time being unab1e to
perform the functions of his arfice, those functions may be performed by another
Judge of the High Court, and, ir there is more than one such Judge who is ab1e to
perform those functions, then by the Judge who is senior in terms of the date of
his appointment to that office, and that Judge may continue to perform those
functions unti1 a new Chief Justice iF appointed and assumes office, or, as the
case may be, unti1 the Chief Justice is again ab1e to perform the functions of his
office.

(2) Where any vacancy exists in the office of Chief Judge of the Land Court or
it appears that the Chief Judge is, for any reason, for the time being unab1e to
perform the functions of his office, those functions may be performed by another
Judge of the Land Court, and , if there is more than one such Judge who is ab1e to
perform those functions, then by the Judge who is senior in terms of the date of
his appointment to that office, and that Judge may continue to perform those
functions unti1 a new Chief Judge is appointed and assumes office, or, as the case
may be, unti1 the Chief Judge is again ab1e to perform the functions of his office.
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49. Removal of Judges and Commissioners from office - (1) A Judge of the
High Court sha11 not be removed from office except by the Governor-Genera1, acting
on the advice of the Cabinet given in accordance with a recommendation contained in
a reso1ution of the Niue Assembly.

(2) A Judge of the Land Court shal1 not be removed from office except by
the Cabinet, acting in accordance with a recommendation contained in a reso1ution
of the Niue Assemb1y.

(3) A Commissioner of the High Court or of the Land Court sha11 not be
removed from office except by the Cabinet, acting in accordance with a
recommendation of the Chief Justice.

(4) The only ground upon which any Judge or Commissioner may be removed from
office is that of inabi1ity to discharge the functions of his office (whether
arising from infirmity of body or mind or from any other cause) or of misbehaviour.

50. Salaries of Judges and Commissioners - (1) The Judges and Commissioners
or the High Court or of the Land Court shall receive such salaries and allowances
as may from time to time be prescribed by enactment; but, i f any Judge or
Commissioner is appointed on terms which do not require him to devote the whole of
his time to performing the dut íes of that office, he shal1 receive, by way of
salary and al10wances, the amount that· is appropriate, having regard to the extent
of the"duties he has performed and to the terms and conditions of his appointment.

(2) The salaries of the Judges and Commissioners shal1 be a charge upon the
Niue Governmenb Account.

(3) During the term of office of any Judge or Commissioner, his salary may
be increased, whether to take account of any increase in general 1eve1s of
remuneration or for any other reason, but his sa1ary sha1l nof during the term of
his office be reduced, un1ess as part of a general reduction of salaries app1ied
proportionate1y to a11 persons whose salaries are determined by enactment.

Appea1s From ·Gp.e High Court

51. Appea1 from High Court to Court oí Appeal of New Zea1and - (1) 8ubject
to -Chis Constitution, an appea1 sha11 lie to the Court of Appeal of New Zea1and
from a final j udgment of the High Court -

(a) As of right, if the High Court certifies that the case Lnvo'lvea a
substanti~l question of 1aw as to the interpretation or effect of any
provision of this Constitution:

(b) As of right, from any conviction by the High Court in the exercise of
its criminal jurisdiction whereby the appel1ant has been sentenced to
imprisonment for a term exceeding 6 months or to a fine of not 1ess than
$200, and from any such sentence (nob being a sentence fixed by 1aw):

(c) As of right, when the matter in dispute on the appeal amounts to or is oí
the value of $400 or upwards:
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Justices of the Peace
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(2) Notwithstanding anything in subclause (1) of this Article, the Court of
Appeal of New Zealand may, in any case in which i t thinks fit and at any time,
grant specia1 1eave bo appeal to that Court from any final judgment of the High
Court, subject to such conditions as to security for costs and otherwise as the
Court of Appeal thinks fit.

(d) With the leave of the High Court in any other case, if in the op2n20n
of that Court the question involved in the appeal is one which by
reason of its general or public importance, or of the magnitude of the
interests affected, or for any other reason, ought to be submitted to the
Court of Appeal of New Zealand for decision.

52. Transmission of order of Court of Appeal on appea1 - The determination of
the Court of Appea1 of New Zea1and on any appea1 from the High Court under
Artic1e 51 of this Constitution sha1l be transmitted to the Registrar of the High
Court by the Registrar of the Court of Appeal under the Sea1 oí the High Comt in
conformity with that determination, or such other proceedings by way of new tria1
or otherwise sha1l be taken in the High Court as are required by that determination.

53. Justices of the Peace - (1) The Cabinet may appoint Justices of the Peace
for Niue, who sha11 hold office for such time as may be prescribed in their
warrants of appointment.

(2) Any 2 Justices of·the Peace for Niue, acting together, shal1 possess and
may exercise Ln- Niue any of the functions that are by 1aw conferred generally on
Commissioners of the High Court; and Article 39 of this Constitution, with the
necessary modifications, shall apply as if references therein to a Commissioner
oí the High Court were references to any 2 Justices of the Peace for Niue; but this
subc1ause sha11 not app1y in the case of any Justice of the Peace who is a member of
the Niue Assemb1y or has attained the age of 68 years.

(3) A Justice of the Peace for Niue sha1l not be removed from office except
by the Cabinet acting in accordance with a recommendation of the Chief Justice.

(4) Justices of the Peace for Niue sha11 receive, in respect of any duties
they perform, such remuneration as may from time to time be prescribed by enactment.

Oath of Al1egiance and Judicial Oat!L

54. Oath of A11egiance and Judicial Oath - (1) Every Judge or Commissioner of
the High Court, every Justice of the Peace for Niue, every Judge or Commissioner
of the Land Court, and every Judge of the Land Appel1ate: Court who is not a1so a
Judge of the Land Court (being persons appointed to those offices on or after
Constitution Day) sha11, before performing the functions of his office, take and
subscribe the Oath of A11egiance and the Judicial Oath prescribed in stibc1auses
(2) and (3) of this Article, respectively, before the fo11owing persons:



(a) In the case of the Chief Justice or of any other Judge or any
Cornmissioner of the High Court, before a Judge of the High Court or
before the Premier:

shaJ

"

(b) In the case of the Chief Judge or any other Judge or any Cornmissioner
of the Land Court, or of a Judge of the Land Appellate Court, before a
Judge of the High Court or of the Land Court, or before the Premier:

(c) In the case of any Justice of the Peace for Niue, before any Judge or
Commissioner of the High Court.

(2) The Oath oí Allegiance shall be in the following form -

I') . ..... ~ R''tiellr by :~ lnir,hty God that I ,·rill 'be faithful and
bear true allegiance to Her (~His) Majesty /8pecify the name of the reigning
sovereign as thus: Queen Elizabeth the Second/ Her (~His) heirs and
successors, in accordance with the Cons"titution and the law. SC) help me God,

(3) The Judicial Oath shall be in the following forro -
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I, •••••••• , swear by Almighty God that I will well and truly
serve Her (.2r, His) Majesty /Spec;f':v as above7 Her (.2r, His) heirs and successors,
in accordance with the Constitution and the law, in the office of ••• ;
and'I will do right to all manner of people, without fear or favour, affection
or ill will. So help me God.

(4) No proceedings before any judicial officer or officers to whoro this
Article applies shall be questioned in any Court solely on the ground that any one
or more of those judicial officers have failed to comply with a requirement of this
Article.

Comment by Chief Justice on Certain BilIs

55. Chief Justice to comment on certain BilIs - Whenever, pursuant to
Article 31 of this Constitution, the Chief Justice is invited to comment on the
legal, constitutional, and policy issues raised by any Bill or amendment, he shall
as soon as possible, and in any case within one month after receiving the papers
relating to the Bill or amendment, respond to that invitation, either by furnishing
his comments to the Speaker, or by inforroing the Speaker that there are no comments
which he considers should be made, or, if he requires further time or inforroation
before forming a final opinion., by making that known to the Speaker.

PART IV

The Public Revenues of Niue

56. Legislative control of public revenue and expenditure - (1) No taxes
shafL be imposed except by law.

(2) A1I revenue received by the Government of Niue shall be paid into an
appropriate public fund or account; and every such fund or account, unless
established by existing law, shall be established by or pursuant to Act.
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(3) Al1 expenditure of public money, unless authorized by existing law,
shal1 be authorized by Act.

57. Niue Government Account - (1) There shall be a Niue Government Account.

(2) All taxes and other revenues and money raised or received by the
Government of Niue shall be paid into the Niue Government Account, unless required
or permitted by law to be paid into any other public fund or account.

58. Annual estimates and appropriations - (1) Except as prcvided in .
Article 59 (4) (b) of this Constitution or where authorized by a specific
appropriation contained in any existing law or in any Act, all expenditure of
public money in any financia1 year shall be charged to votes specified in the
Appropriation Act and in accordance with the estimates for that year.

(2) Each Appropriation Act shall relate to one financial year, and shall
lapse at the end of that year.

59. Cabinet to supervise expendd tiuz-e ~, (1) It shall be the responsibility
of the Cabinet to make proposals to the Assembly as to the projected levels of
public revenue and of public expendí.cure in eaeh financial year, and as to a1l
other budgetary matters. In particular, the Premier or another Minister shall
introduce or take responsibility in the Assembly for a1l BilIs relating to
financial measures, and for the submission of a detailed statement of estimated
expend~ture in respect of each financi~l year.

(2) The Cabinet shall also be accountable to the Assembly for all public ...
expenditure, and for relating such expenditure to the appropriations made by the
Assembly pursuant to Article 58 of this Constitution, or to any discretion to
approve expenditure pursuant to subclause (4) of this Article, and shall lay the
accounts for each financial year before the Assembly.

(3) Any delegation by the Cabinet, whether or not to one or more of i.ts
own members, of the power to approve public expenditure shall, subject to existing
law, be made by or pursuant to Act, and, shall be without prejudice to the generality
of the Cabinet's continuing responsibilities under this Article.

(4) Subject to such lower limits and such restrictions as may from time to
time be prescribed by any enactment, the Cabinet ~ay approve the expenditure of
such sums as it considers necessary -

(a) In anticipation of provision to be made in the Appropriation Act for any
financial year; but the total amount issued and paid under this
paragraph in relation to any vote in any financial year shall not exceed
the unexpended balance of the corresponding vote in the Appropriation
Act for the preceding financial year, together with en amount equal to
one fourth of that vote, and all money so spent shall be included in
the estimates for that year; or

(b) where, during the period between the passing of the Appropriation Act
for any financial year and the end vf that financial year, it is
desirable that money should be expended in excess of or without the
appropriation of the Niue As sembly , but the total amount of all sums
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issued and paid under this paragraph in any financial year sha11 not
exceed 1 1/2 per cent of the total amount of a11 sums appropriated by
the Appropriation Act for that finar~cial year.

(5) A11 expenditure made under subc1ause (4) (b) of this Artic1e sha1l be
charged as unauthorized expenditure to the appropriate fund or account.

(6) A statement of the unauthorized expenditure for any financial year sha11
be included in the accounts for that year laid before the Assembly.

60. Audit - (1) The Audit Office of New Zealand sha11 be the auditor of the
Niue Government Account and of a11 other pub1ic funds or accounts, and of the
accounts of a11 Departments and Offices of executive government, and of such other
pub1ic or statutory authorities or bodies as may be provided by 1aw.
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(2) The Audit Office sha11, at 1east once annually, prepare and forward to
the Speaker of the Niue Assemb1y for presentation to the Assemb1y a report
containing such information as is required to be submitted by any enactment,
together with such other information relating to the Niue Government Account, or
to such other funds ór accounts which under this Constitution or under any
enactment are required to be audited by the Audit Office, as that office considers
desirable.

cor
of
the

by .

PART V

Hea1th, Education, and Other Social Services

Nit
con
Gov

the
pe!

the
gen
gov
tha
Min
be,

Pub
per
the

1

!

¡

1

I
i

I

I
I
1

I
r1¡i

I

[

J

ir_.'. ': .:..

The Cabinet shall be responsible for establishing and maintaining in
public schoo.La and for making S'- -J-. other provi.; .on as it considers
to provide educational opportill1~ties for the people of Niue.
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(4) Nothing in this Article shal1 be construed as 1imiting the powers
conferred on the Cabihet by Article 2 oí this Constitution to exercise on behalf
of Her Majesty the executive authority oí Niue.

(2)
Niue such
necessary

61. Hea1th, education, and other social services - (1) The Cabinet shall be
responsible for establishing and maintaining in Niue such hospita1s and other
institutions and for providing such other services as it considers necessary for
the publi e health •

(3) The Cabinet shall be responsib1e for establishing and maintaining such
other institutions and services and for making such other provision as it considers
necessary to provide a reasonable standard of living for the people oí Niue and
to secure their economic, social, and cultural welfare.
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PART VI

The Niue Publie Serviee

62. Niue Publie Serviee - (1) There shall be a Niue Ptmlie Serviee
eomprising sueh employees as may be neeessary to assist the C~binet in exereising
the exeeutive authority of Niue and to perform sueh other funeticns or exereise
sueh powers as may be preseribed by law.

(2) Except as provided in subelause (4) of this Artiele, no person shall be
employed in the serviee of the Government of Niue unless he is an employee of the
Niue Publie Serviee.

(3) Exeept as may otherwise be provided by Aet, employment by a publie
eorporation or other statutory authority or publie body eonstituted under the law
of Niue shall, for the purposes of this Artiele, be eonsidered as employment in
the serviee of the Government of Ní ue ,

(4) Subelause (2) of this Artiele shall not apply to seryiee remunerated
by way of fees or eommission only, or honorary serviee, or serviee as -

(a) A Judge or C0mmissioner of the High Court or of the Land Court, a Judge
of the Land Appellate Court, a Justi ce of the Peaee tor Niue , or any
other judicial offieer appointed by or pursuant to existing law or Aet;
or

.
(b) A Minister, or any other member or the Speaker of the Niue Assembly; or

(e) A member of the Niue Publie Serviee Commission.

63. Seeretary to the Government - (1) There shall be an offieer of the Niue
Publie Serviee to be ealled the Seeretary to the Government, who shall be the
permanent head of the Niue Publie Serviee and the chief administrative offieer of
the Government of Niue.

(2) In addition to the other funetions and powers ecnferred upon him by law~

the Seeretary to the Government shall be responsible to the Cabinet for the
general direetion of the work of all depar-tment.s and offices of the executive
government. The head of each Department or offiee shall aeeount for the work of
that Department or offiee to the Seeretary tio tl-.e Government, as well as to the
Minister primarily responsible for that Department or offiee or, as the case may
be, for the funetion p~rformed by that Department or office.

('3) Notwithstanding anything in Artiele 69 (2) of this Constitution, the
Niue Publie Serviee Commi3sion shall consult the Premier and shall obtain the
eoncurrenee of the Cabinet before it appoints any person to be Secretary to the
Government.

(4) Notwithstanding anything in any enaetment, no appeal by any employee of
the Niue Public Serviee shall lie against the promotion or appointment of any
person to the offiee of Seeretary to the Government.
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(a) The Chairman of the New Zealand State Se~vices Commission shall be the
Chairman of the Niue Public Service Commission:

(c) A person having special knowledge of Niue shal1 be appointed by the New
Zealand State Services Commission with the concurrence of the Cabinet to
ho1d office for a term of not more than 5 years, but sha11 be e1igible
for reappointment.

(3) In the event of the incapacity, by reason of i11ness or absence or any
other cause, of the member of the Niue Pub1ic Service Commission, eppointed under
Artic1e 64 (1) (e) of this Constitution~ or if the office of that member is
vacant, the New Zea1and 8tate 8ervices Corrission, with the concurrence of the
Cabinet may appoint a ~erson to act in place of that member during that incapacity
or vacancy.

(b ) Another member of the New Zealand State Services Commission shall be
appointed by that Commission to hold office as a member of the Niue
Public Service Commission:

(b) He may resign his office by notice in writing to the New Zealand State
Services Commission, or he may be removed from office by that Commission
with the concurrence of the Cabinet on the ground that he is unab1e to
discharge the functions of his office (whether by reason of infirmity
of body or mind or from any other cause).

(a) He sha11 be paid such remuneration as the Cabinet determines from time
to time on the recommendation of the New Zealand State Services
Commission.

(3) The fol1owing provisions shal1 apply with respect to the member of the
Niue Public Service Commission appointed under subclause (1) (e) of this Article:

(2) In the event of the incapacity, by reason of i11ness or absence or any
other cause , of the qther member of the New Zealand State Services Commission who
is a member of the Niue Pub1ic Service Commission, the New Zea1and State Services
Commission may appoint another of its members to act for that member during that
incapacity.

(2) Notice of every appointment to the Niue Public Service Commission shal1
be published i~ the Niue Gazette.

64. Niue .L)ublic Servlce Commission - (1) There shal1 be a Pub1ic Service
Commission for Niue, to be ca11ed the Niue Pub1ic Service Commission, which sha11
be constituted as fo1lows -

65. Acting members of Commission - (1) In the event of the incapacity, by
reason of il1ness or absence or any other cause, of the Chairman of the New
Zea1and State Services Commission, or if the office of the Chairman of that
Commission is vacant, the member of the New Zea1and State Services Commission for
the time being acting as the Chairman of that Conmí ss í on sha11 al.so act as the
Chairman of the Niue Pub1ic Service Commission during that incapacity or vacancy.
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(3) At least 2 members of the Commission shal1 concur in any decision of the
Commission.

66. Procedure of Commission - (1) At a11 meetings of the Niue Pub1ic Service
Commí.e aí.on , 2 memhers sha11 form a quorum.

(2) The Commission sha1l have power to invite such other persons as it
thinks fit to assist in its deliberations.

(4) Any matter which may be de~ided by the Commission at a meeting may also
be decided by ,~ minute of the Cornmission si~ned by all the members.

(4) Any person acting in place oí' a member of the Niue Public Service
Commission pursuant to this Article shall be deemed for a11 purposes to be a
member of the Commission, and no appointment of any such person, and no act done
by him in his capacity as a ~ember of the Commission, sha11 in any proceedings be
questioned on the ground t'hat the occasion for his appointment had not arisen or
llad ceased.

(5) Subject to this Constitution, the Cornmission shall regu1ate its own
procedure.

67. De1egation of powers - (1) Without prejudice to its continuing
responsibility for the organization and management of the Niue Public Service,
the Commis sion may from time to time, either generally or particularly, delegate
any of its powers in relation to the Niue Public Service (including this power of
delegation) to any of its members or any other person who, in either case, is
visiting Niue on the Cornmission's business or to the Secretary to the Gcvernment.

(2) Subject to any general or special directions given by the Commission,
a person to whom any powers are so delegated may exercise those powers in the
same manner and with the same effect as if they had been conferred on him directly
by enactment and not by delegation.

(3) Every person purporting to act pursuant to any delegation under this
Artic e shall ~ in the absence of proof to the contrary, be presumed to be acting
in accordance 1frith the terms of the delegation.

(4) Any delegation under this section may be made to a specified person or
to persons of a specified class, or may be made to the holder far the time being of
a specified affice.

(5) The delegation of any powers under this section shall not prevent the
exercise of those powers by the Commission or by any person making the delegation.

Management of Niue Public Service

68. Functions and powers of Commission - (1) The Niue Public Service
Commission shall be the employing authority for the Niue Public Service, and ,
subject to this Constitution, shall have the general oversight and control of its
organization and management, and shall be responsible for reviewing the efficiency
and economy of all departments and offices of the executive government.
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(2) Subject to this Constitution and to any enactment, the Commission may
prescribe and determine the terms, and conditions of employment of members of
the Niue Public Service, and may issue such instructions or exercise such other
powers as may be necessary to enable i t to perform the functions and carry' out the
duties described in this Constitution or conferred on it by law.

(2a) In the performance or exercise of its functions, powers, and duties
in relation to the Niue Public Service, the Commission may conduct such inquiries
and investigation:3 as i t considers necessary, and , for the purpose of conducting
any such inquiry or investigation, the Commission shall have such powers and
authority to summon witnesses and to receive evidence as are conferred on a
Commission of Inquiry by lf'w.

(3) Except as provided in Article 69 (2) of this Constitution, the Commissi~n

shall be responsible to the Cabinet for the carrying out of its duties and the
performance and exercise of its functions and powers, and the Commission shall,
as necessary, inform and advise the Cabinet in relatirn to any matter affecting the
Niue Public Service.

(4) The Commission shall as soon as practicable after the 31st day of March
in each year furnish to the Cabinet a report on the state of the efficiency and
economy of the Niue Public Service and on the work of the Commission for the year
ending with that date. A copy of that report shall be laid before the Niue
As semb.ly-.

69. Appointments to Niue Public Se:r-"' i ~u .' (1) All employees of the Niue
Public Service shall be appointed by '~h :""ul: Public Service Commission and, subject
to this ·Constitution and to any ene- ., :="l:al' ho.l.d office on such terms and
conditions as may from time to tir pJ.>t;f;,~!·~ú~d or determined by the Commission.

(2) In all matters relating to deL. lons about individual employees (whether
they relate to the appointment, promotion, dek,~ion, transfer, disciplining, or
cessation of employment of any employee or any other matter) the Commission shall
not receive any direction from the Cabinet, but shall act independently.

(3) In establishing and revising the terms and conditions of employment in
the Niue Public Service, the factors to be taken into account shall inelude -

(a) The need for the Niue Public Service to recruit and retain an efficient
staff, and, in particular, to provide varied careers and adequate
advancement for Niueans with special skills:
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(4) The pay and allowances of employees of the Niue Public Service shall be

paid from the Niue Government Account out of money appropriated by the Niue Assembly.

(c)

The need to afford reasonable opportunities of employment in Niue tor
'"the people of Niue, and in so doing to have regard to the employment

opportunities and levels of remuneration available in New Zealand:

The need to act consistently with Government economic and social policy,
bearing in mind that the terms and conditions of employment in the Niue
Public Service are a major element in tG~ general well-being of Niue.
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Reports and Recommendations to Assembly

70. Cormnission to make certain reports and recommendations to Assembly 
(1) Pursuant to Article 25 of this Constitution, the Niue Public Service
Commission shall from time to time consider whether circumstances require the
making of a report and recommendations to the Assembly as to the levels of
remuneration and other entitlements of the Premier, the other Ministers, the
members of the Assembly who are not Ministers, and the Speaker, and the Commission
shall m~ce such a report and recornmendAtions, whenever there is a general
alteration of the le\~ls of remuneration of employees of the Niue Public Servic' •

(2) The Commission shall send to the Speaker any report and recommendations
made under subclause (1) of this Article.

(3) Whenever, pursuant to Article 32 of this Constitution, the Niue Public
Service Commission is requested to report on the legal, constitutional, and policy
issues raised by any Bill or amendment, it shall as soon as possible, and in any
case within one month after receiving the papers relating to the Bill or
amendment 9 respond to that request, either by furnishing i ts repor-t to the Speaker,
or, if it requires further time or information before forming'a final opinion,
by making that known to the Speaker.

PART VII

Transitional Provisions

71. Existing law to contlnue - Subject to this Constitution, -

(a) The existing law shall, until repealed, and subject to any amendment
thereof, continue in force on and after Constitution Day:

(b) Al1 rights, ob1igations, and liabilities arising under the existing
1aw sha1l continue to exist on and after Constitution Day, and shall be
recognized, exercised, and enforced according1yo

72. Premier and (Executive Counci1 of Niue) Cabinet - (1) The Leader of
Government holding office pursuant to section 9 of the Niue Act 1966 (as substituted
by section 3 of the Niue ~endment Act 1971) immediately befare Constitution Day
shall be deemed to have been duly elected under this Constitution as the Premier
of Niue and appointed and sworn in as a Minister under this Constitution.

(2) The other appointed members of the Executive Committee of Niue holding
office pursuant to section 10 of the Niue Act 1966 (as substituted by section 3
of the Niue Amendment Act 1971) immediately before Constitution Day shal1 be
deemed to have been du1y appointed and sworn in under this Constitution as
Ministers.

73. Niue Assemb1y - (1) The elected members of the Niue Island Assemb1y
immediate1y before Constitution Day sha11 be deemed to have been du1y elected and
sworn in under this Constitution as members of the Niue Assemb1y, and,
notwithstanding anything in Artic1e 16 of this Constitution, the Niue Assembly
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shall consist~ during the period commencing on Constitution Day and ending at the
time of the first dissolution of the Assembly thereafter~ of the Speaker and those
members.

(2) Until provlslon is otherwise made by law, the seat of any member of the
Ní.ue Assembly to whom Article 19 (b) of this Constitution applies shall not "Jecome
vacant if -

(a) His interest in the execution or enjoyment of any contract under which
any public money is payable is as a member of the general public or of
any section or class of the general public: or

(b) On any occasion when he is present at a meeting of the Niue Assembly,
any matter concerning a contract in whose execution or enjoyment he is
interested comes before the Assembly, he discloses his interest to the
Assembly and refrains from otherwise speaking and from voting on that
matter.

(3) The Speaker of the Niue Island Assembly who is in office irnmediately
before Constitution Day shall be deemed to have been duly elected and swo:rn in as
Speaker of the Niue Assembly under this Constitution.

(4) Any person becoming a member of the Niue Assembly pursuant to subclause (1)
of this Article who has~ in the absence of the Speaker of the Niue Island Assembly~

presided over any sitting of that Assembly shall, for the purposes of Arti~le 20
of this Constitütion, be deemed to 'be a member of the Niue Assembly who has presided
over a meeting of the Assembly.

(5) . Notwithstanding anything in Article 22 (6) oi' this Constitution, business
may be transacted at any meeting of the Niue AssembJy during the :f)eriod referred to
in subclause (1) of this Article if, but only if, the number of members present is
not less than 7.

(6) Any Bill or otiher buaí.ness before the Niue Island Assembly immediately
before Constitution Day shall not lapse, but shall become a Bill or other business
before the Niue Assembly:

Provided that~ where any Bill or amendment to a Bill before the Niue Island
Assembly pursuant to this subclause has proceeded beyond its introduction and is
one to which any one or more of Articles 25~ 30, 3l~ 32 1 and 33 of this Constitution
applies, the Niue Assembly shall not proceed further upon that Bill or amendment
unless the requirements of the applicable Article or A·j;"ticle'; have first 'been met.

(7): Subject to this Constitution, the Standing Orders of the Niue Island
Assembly in force immediately before Constitution Day shall be the Standing Orders
of the Niue Assembly, and they may be amended, repealed, or added to under
Article 22 (10) of this Constitution.

(8) Until an Act first passed pursuant to Article 25 of this Constitution
comes into force, the Niue Civil List Regulations 1972 shall continue in full force
and effect and shall be deemed to be repealed on the date on which that Act comes
into force.
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For the purposes of Article 26 (1) of this Constitution~ the date
preceding general election shall be the date of the last preceding
of the Niue Island Assembly in being on Constitution Day.

(3) All judgments, decrees, records, and acta of the Land Court of Niue as
established by the 8aid section 335 and of every other Court to which subclause (2)
oí this Al'ticle applies shall continue to have full force and effect on and after
Constitution Day as judgmer-ts, decrees, records, and acts of the Land Court
established by this Constitution; and all proceedings pending in the Land Court of
Niue established 'by the said section 335 immediately before Constitution Day may
be continued on and after Constitution Day in the Land Court established ~y this
Constitution.

(2) The Land Court is hereby declared also to be the same Court as every
other COUl't which, under existing law~ was deemed to be the same Court as the Land
Court of Niue established by the said section 335~

(4) The Judges and Commissioners of the High Court of Niue in office
immediately before Constitution Day (othel' than the Resident Commissioner of Niue)
shall continue to hold office on and aftel' Constitution Day as Judges 01'

Commissioners of the High Court established by this Constitution, as if they had
been appointed under this Constitution, and those Judges and Commissioners shall
receive the salaries and allawances to which they were entitled immediately befare
Constitution Day as if those salaries and allowances had beBn prescribed by
enactment pursuant to Artic1e 50 of this Constitution.

(2) The High Coul't is hereby declared also to be the same Court as evel'Y othel'
Court which, undel' existing law, was deemed to be the same Court as the High Coul't
of Niue established by section 53 of the Niue Act 1966.

(3) All judgments, decrees~ records~ and acts of the High Court of Niue as
established by the said section 53 and of evel'Y other Court to which subclause (2)
of this Al'ticle applies shall continue to have full force and effect on and aftel'
Constitution Day as judgments, decl'ees, l'ecords, and acts of the High Court
established by this Constitution; and all proceedings~ civil 01' criminal, pending in
the High Court of Niue immediately b~fore Constitution Day may be continued on and
aftel' Constitution Day in the Higll Court established by this Constitution.

(4) The Judges and Commissioners of the Land Court of Niue (other than the
Resident Commissioner) in office immediately before Constitution Day shall hold
office on and after Constitution Day as Judges or Commissioners oí the Land Court
eéGablished by this Constitution, as if they had been appointed under this
Constitution, and those Judges and Commissioners shall receive the salaries and
allowances to which they were entitled immediately before Constitution Day as if
those salaries and allowances had been prescribed by enactment pursuant to
Article 50 of this Constitution.

75. The Land Court - (1) The Land Court of Niue established by Article 40 of
this Constitution is hereby declared to be the same Court as the Land Court of Niue
established by section 335 of the Niue Act 19660

74. The High Court - (1) The High Court of Niue established by Article 37 of
this Constitution is hereby declared to be the same Couxt as the High Court cf Niue
established by section 53 of the Niue Act 1966.

(9 )
the last
election

~---"'----
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760 The Land Appellate Court ~ (1) The Land AppellaLe Court of Niue
established by Article 43 of this Constitution is hereby declared to be the same
Court as the Land Appellate Court of Niue established by section 386 of the Niue
Act 1966.

(2) The Land Appellate Court is hereby declared also to be the same Court as
every other Court whí ch , under existing Law , was deemed to be the same CourJ~ as the
Land Appellate Court of Niue established by the said section 386.

(3) All judgments~ decrees~ records~ and acts of the Land Appellate Court of
Niue as establidhed by the said section 386 and of every other Court to which
subclause (2) of this Article applies shall continue in full force and effect on
and after Constitution Day as judgments~ decrees~ records!} and acts of the Land
Appellate Court established by this Constitution; and all proceedings pending in the
Land Appellate Court of Niue established by the said section 386 immediately before
Constitution Day may be continued on and after Constitution Day in the Land
Appellate Court established by this Constitution.

770 Appeals from High Court - (1) In any case in which, immediately before
Constitution Day, an appeal to the Supreme Court of New Zealand from any final
judgment of the High Court of Niue established by section 53 of the Niue Act 1966
W.LS pending, that appeal may be continued on and after Constitution Day and shall
otherwise in all respects be heard and disposed of in accordance with the existing
law; and .the determination of the Supreme Court on any appeal continued pursuant to
this subclause shall be transmitted to the Registrar of the High Court by the
Registrar of' the Supreme Court under the seal of the Supreme Cour-t , and the High
Court shall act in respect thereof as if it were a determination of the Court of
Appeal of' New Zealand transmitted under' Article 52 of this Constitution.

(2) In any other case where any final judgment of the High Court of Niue
established by the said section 53 has been given before Constitution Day, the
right of appeal fram that final judgment shall be governed by the provisions of this
Constitution as if that final judgment had been a final judgment of the High Court
of Niue established by Article 37 of this Constitution.

78. Justices of the Peace - (1) Every person holding office immediately before
Constitution Day as a Justice of the Peace for Niue shall continue in office as if
he had been appointed to that office pursuant to Article 53 of this Constitutiono

(2) Subject to Article 53 (3) of this Constitution, every such person shall
continue to hold office during the pleasure of the Cabinet, and shall be paid the
remuneration to which he was entitled immediately before Constitution Day as if
that remuneration had been prescribed by enactment pursuant to Article 53 (4) of
this Constitution. ~

79. Public revenues ~ (1) The Niue Government Account established by
Article 56 of this Constitution is hereby declared to be the same account as the
Niue Assembly Account established by section 15 of the Niue Act 1966; and all
money in the last-mentioned account immediately befare Constitution Day shall on
and after Constitution Day be deemed to form part of the Niue Government Account.

(2) The reference in Article 59 (4) of this Constitution to the Appropriation
Act for the preceding financial year shall be read as if it included a reference to
thc) Appropriation Ordinance of the Niue Island Assembly for the preceding financial
year.
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Interpretation

IIAct 11 means an Act of the Niue Assemb1y, as that term is used in Artic1e 34
of this Constitution:

80.The Niue l:'ub1ic Servlce - (1) The Niue Pub.lí.c Se.L'vlce csLablished by
Artic1e 62 of this Constitution is hereby dec1ared to be the same Service as the
Niue Public Service constituted by Part XXXI of the Niue Act 1966.

"Cabfne't 11 means the Cab.íne't of Ministers of Niue estab1ished by Artic1e 2
of this Constitution:

PART VIII

81. Sea1 of Niue - Unti1 the Cabinet approves a different form or forms, the
Seal of Niue estab1ished by Artic1e 15 of this Constitution sha11 be in the form
or forms approved by the Executive Committee for the Sea1 of Niue estab1ished by
section 7 of the Niue Act 1966 (as substituted by section 3 of ~he Niue Amendment
Act 1971).

82. Interpretation - (1) In this Constitution, un1ess the context otherwise
requires,

(2) Every person who "vas an employee of the Niue Public Service immediately
before Constitution Day shall continue to hold office as an employee of the Niue
Public Service as if he had been appointed to that position by the Niue Public
Service Commissicn pursuant to Article 69 of this Constitution.

(3) Where any public corporation or other statutory authority or public body
has been constituted before Constitution Day under the law of Niue, nothing in
Article 62 (3) of this Constitution shall, in the case of any appointment made
before Constitution Day of any person as an employee of that public corporation or
other statutory authority or public body, be construed as affecting the validity
of that appointment, or; in the case of any such appointment made after Constitution
Day, be construed as requiring that appointment to be made by the Niue Public
Service Commission, except to the extent that, under existing law that appointment
was required to be made by the New Zealand State Services Commission.

(4) ~Vhere under this Constitution the holder of any affice is required to
be an employee of the Niue Public Service, any employee of the Niue Public Service
holding the corresponding office immediately before Constitution Day shall be
deemed to be the holder of that office; but this provision shall be without prejudice
to the powers and discretions of the Niue Public Service Commission as the employing
authority.r

.{~

f.,.~
~I';

l.
11, ":

f10hief Justice ll means the Chief Justice of the High Court of Niue appointed
under Artic1e 45 of this Constitution; and inc1udes any other Judge of the
High Court authorised under Artic1e 48 of this Constitution to perform the
office or exercise any function of the Chief Justice:

"C1erk of the Cabinet If means the Clerk of the Cabinet appointed pursuant to
Artic1e 14 of this Constitution~
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"Enacümerrt if means _

"Constitution Day" means the date on which this Constitution comes into force:

Any Act of the Niue Assembly and any Ordinance; and any regulation, rule~

bylaw, or other instrument of a like nature made pursuarrt to any such Act
or Ordinance:

(a)

"Const í tution ~1 means this Constitnrtí.on ' and inc1udes the Ac::t of the Par1iament
of New Zea1and intituled the Niue Constitution Act 1974; and aJ.so inc1udes any
constitutional amendment, as that term is used in Article 35 of this
Constitution, when that constitutiona1 amendment has come into force:

¡IClerk of the Niue Assemb.Ly" means the Clerk of the Niue Assembly appointed
pursuant to Artic1e 27 of this Constitution:
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(b) Any Act of the Parliament of New Zealand which extiende to Niue as part
of the law of Niue; and any Order in Counci1, P!'oclamation, regulation,
rule, ministerial warrant, by1aw, or instrument of a like nature, made
pursuant to any Act to which this paragraph app1ies, if that Order in
Counci1~ Proclamation, regu1ation, rule, mini~teria1 warrant, bylaw, or
other instrument extends to Niue as part of the 1aw of Niue:

"Existing Law" means any law in force in Niue immediately before Constitution
Day; and inc1udes any enactment passed or made before Constitution Day and
coming into force on or after Constitution Day:

"High Courc 11 means the High Court of Niue established by Article 37 of this
Constitutlon:

"Judge". in relation to the High Court, means any Judge of that Court
includ:ng the Chief Justice, and, in re1ation to the Land Court, means any
Judge of' that Court including the Chief Judge of that Court:

¡ILr,nd Appel1ate Court 11 means the Land Appellate Court of Niue estab1ished
b~' Article 43 of this Constitution:

"Land Court 11 means the Land Cour-:t of Ní ue estab1ished by Article 40 of tihí s ,
Constitution :

"Law" means any law for the time being in force in Niue; and includes this
Constitution and any enactment:
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"Member- o f the Ni'üe Assemb.ly", or ilMember ií used in relatiol1 to the Niue
Assembly, means any person elected as a member of the AssemblY'pursuant to
Article 16 of this Constitution; but does not include the Speaker~ and, in
any case where the Assembly has been dissolved, shall have the extended
meaning given to that term by subclause (4) of that Article:

7!Einister" means a member of the Cabinet; and includes the Premí.er , and a1so
includes any member of the Niue Assembly appointed as a temporary Minister
pursuant to Article 8 of this Constitution:
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"Niue Assemblyli or ¡jAssembly" means the Niue Assembly established by
Article 16 of this Constitution:

"Ní.ue Public Service" means the Niue Public Service established by Article 62
of this Constitution:

"Ní.ue Public Service Commí s aí on" or "Commí as í.on" means the Niue Public
Service Commission established by Article 64 of this Constitution:

"Or-df.nance" means an Ordinance oí' the Niue Island Assembly or of the Island
Council of Niue:

iYPremierH means the member of the Niue Assembly electec1 as Premier pursuant
to Article 4 of this Constitution after he has been appointed as a Minister
pursuant to Article 5 of this Constitution: and includes the Minister
discharging the functions of Premier pursuant to subclause (1) or
subclause (2) of Article 9 of this Constituticn:

"Secretary to the Government ¡y means the Secretary to the Government of Niue
appointed pursuant to Article 63 of this Constitutic>n:

ViSpeakern means the Speaker of the Niue Assembly elected pursuant to
Article 20 of this Constitution; and includes any member of the Niue Assembly
performing the functions of Speaker pursuant to that Article.

(2) tfuere in this Constitution any person is required to subscribe an oath,
he shall be permitted, if he so desires, to ~omply with thBt requirement by making
and subscribing an affirmation, and the form'of oath prescribed by this Constitution
shall be appropriat~lymodified accordingly.

(3) Where under this Constitution the holder of any office is an employee of
t he Niue Public SElrvice, any reference to the holder of that office sha1l be
construed as including, to the extent of his authority, a reference to any other
emp10yee of the Niue Public Service for the time being authorised to exercise 01'

perform a11 or any of the powers , duties, and functions oí t.hat; office.
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Annex II*

Salim Ahmed SALIM
Chairman

Special Committee on the Situation
with regard to the Implementation
oí the Declaration on the Granting

oí Independenee to Colonial
Co~~tries and Peoples

TELEGRAM DATED 17 OCTOBER 1974 FROM THE CHAIRMAN OF THE SPRCIAL
COMMITTEE ADDRESSED TO THE HONJURABLE ROBERT R. REX, LEADER OF

GOVERNMENT, NIUE

* Previously issued under the symbol A/AC.I09/467.

On behalf of the United N~tions Speeial Committee on Deeolonization, I have
the honour to eonvey the Commi:'ctee 's warmest greetings and ecngratulations and
~ own to the Government and people of Niue on this historie oecasion oí accession
to full self-government. In sharing your happiness, I wish to extend best wishes
for peaee and prosperity in Niue. With eonfident hope that under its new
Constitution and your able leadership Niue will eontribute signifieantly towards
harmony and eo-operation among all the peoples of the South Paeifie. 1ATarmest
personal regards and highest eonsideration.
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