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INTRODUCTION

The preaent report of the United Nationa Commission on International Trade Law
covera the Commission's seventh session, held at New York from 13 to 17 May 1974e

Pursuant to General Assemb1y res01ution 2205 (XXI) of 17 December 1966~ this
report ia submitted to the General Assembly and is also submitted for ccmments to
tbe United Nat:2.ons Conference on Trade and Development.
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CrlAPTER I

ORGANIZATION OF THE SESSION

A. Openin~

1~ The United Nations Commission on International Trade Law (UNCITRAL) opened its
seventh sessionon 13 May 1974. The session was opened on behalf of the Secretary
General by Mr. Blaine Sloan, Director of the General Legal Division, Office of
Legal Affairs.

B. Membersh;ip and attendance

2. General Assembly reso1ution 2205 (XXI) established the Commission with a
membership of 29 States, elected by the Assembly. By reso1ution 3108 (XXVIII), the
General Assemblj'" increased the membership of the Commission from 29 to 36 states.
Th~ present members of the Commission, e1ected on 12 November 1970 and
12 December 1973, are the following States: 1/ Argentina, Australia,* Austria,*
Barbados, Belgium, Brazil, Bu1garia., Chile,*-Cyprus, Czechoslovakia, Egypt,*
France,* Gabon, Germany (Federal Republic of), Ghana,* Greece, Guyana,* Hungary,
India, Japan,* Kenya, Mexico, Nepa1,* Nigeria,* Norway,* Philippines, Po1and,*
Sierra Leone, Singapore,* Somalia,* Syrian Arab Republic, Union of Soviet
Socialist Republics,* United Kingdom,* United Republic of Tanzania,* United States
of America, and Zaire.

.
3. With the exception of Gabon and Somalia all members of the Commission were
represented at the session.

4. The fo110wing United Nations organs, specialized agencies, intergovernmental
and international non-governmental organizations were represented by observers:

Ca) United Nations organs
¡

United Nations Conference on Trade and Develop~ent

5.

1/ Pursuant to General Assembly resolution 2205 (XXI), the members of the
Commission are elected for a term of six years, except that, in connexion with the

! , initia1 e1ection, the terms of 14 members, se1ected by the President of the Assemb1y,
by drawing lots~ expired at the end of three years (31 December 1970); the terms of
the 15 other members expired at the end of six years (31 December 1973).
Accordingly, the General Assembly, at its twenty-fifth session elected 14 members to
serve for a full term of six years, ending on 13 December 1976, and, at its
twenty-eighth session, e1ected 15 members to serve for a full term of six years,
ending on 31 December 1979. The General Assembly; at its twenty-eighth session,
a1so elected seven additiona1 members. Of these additional members, the terms of
three members~ selected by the President of the Assembly, by drawing lots, will
expire at the end oí three years (31 December' 1976) and the ternlS of four membcrs
wil1 expire at the ~nd cf six years (31 December 1979). Thé terms oí the members
marked ~Tith an asterisk wil1 expire on 31 December 1976" The terma of the other
members will expire on 31 December 1979.

-2-



International M0np t ar y Fund

(c ) Intergovernmer.l{.al organizations

Coumission of the European Communities, Council for Mutual Economic
Assistance, International Institute for the Unification of Private Law

(d) International non-governmenta1 organizations

International Chamber of Cornmerce, International Chamber of Shipping,
Internationa1 Law Association, Internationa1 Union of Marine Insurance,
National Association of Credit Management

.
C. E1ection of officers

5. The Commission e1ected the fo110wing officers by acc1amation: 2/

Chairman Mr. Jerzy Jakubowski (Po1and)

Vice-Chairman Mr. Khadga Bhakta Singh (Nepa1)

Vice-Chairman Mr. Nehemias Gueiros (Brazi1)

Vice-Chairman Mr. Emmanue1 Sam (Ghana)

Rapporteur Mr. Ro1and Loewe (Aus,tria)

D. Agenda

6. The agenda of the session as adopted by the Commission at its 143rd meeting,
on 13 May 1974, was as fo110ws:

l. Opening of the session.

2. E1ection of officers.

3. Adoption of the agenda; tentative schedule of meetings.

2/ The elections took place at the 143rd and 144th meetings, on 13 and
14 May 1974, and at the 145th meeting on 15 May 1974. In accordance with a
decision taken by the Cornmission at its first session, the Cornmission shal1 have
three Vice-Chairmen, so that each of the five groups of States 1isted in General
Assem~ly reso1ution 2205 (XXI), section II, paragraph 1, wi11 be inc1uded among
the officers oí the Commission (see report of the United Nations Commission on
International Trade Law on the work of its first session, Ofíicial Records of the
Genera.1 Assemb].y 2 Twenty-third Session, Supp1ement~~No. 16 (A/7216), para. 14
(Yearbook oí the United Nations Commission on International Trade Law, Volume I:
1968-1970 (United Nations publication,' Sales No.: E.71.V.1), ~part two, ~hap. I,
para. 14).

-3-



4. International sale of goods: uniform rules goverrríng the international sale
of gcods -

5. International payments:

(a) Uniform law on interrletional bills of exchange and intel"national
prornissory notes;

(b) . Bankers' commercial credits;

6.

8.

10.

11.

13.

(e) Bank guarantees (contrac't and payment guarantees).

International legislation on shipping.

Multinational enterprises~

Ratification of 01" adherence to conv~ntions concerning international trade law.

Training end assistance in the field of international trade law~

Liability for damage cause by products intended for 01" involved in
international trade.

Future work.

Otherbusiness.

Date and place of eighth session.
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14. Adoption of the report of the Cornmission.

E. Decisioas of the Commission

7. The decisions taken by the Commission in the course of its seventh session
were al1 reached by consensus.

F. Adoption of the reporto

8. The Commission adopted the present report at its l50th meeting, on
17 May 1974.
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Uniform rules governing the international sale of goods
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INTERNATIONAL SALE OF GOODS

CHAPTER 11

9. The Commission had before it the report of the Working Group on the
International Sale of Goods on the work of its fifth session, held at Geneva from
22 January to 1 February 1974 (A/CN.9/87). The report sets forth the further
progress made by the Working Group in implementing the Commission's mandate to
ascertain which modifications gf the text of the Uniform Law on the Internationa~

Sale oí Goods (ULIS), annexed to the 1964 Hague Convention~ might render such
uniform rules capable of wider acceptanee. 3/

10. ry' report describes the aetion taken by the Worl{ing Group at its f'ifth
session with respeet to artieles 58 to 101 oí ULIS. By this aetion the Working
Group eompleted the initial examination of the text of the uniform law. The report
also sets forth (annex I) the revised text of the uniform law;whieh is the result
of attion taken by the Working Group at its first five sessions. 4/ The report
ineludes the eomments and proposals by Governments that were eonsidered by the
Working Group (annexes 11 and III) and the report of the Seeretary-General on
issues presented by ehapters IV to VI of ULIS (anne~ IV).

11. The report indieates that the Working Group~ in examining ehapte~ IV
(Obligations of the buyer), eonsidered it neeessary to revise the provisions oí
ULIS dealing with the time end place of payment in order to provide a elearer
and more unified treatment of the subjeet. 5/ The Working Group also decided to
consolidate the separate sets of remedies afforded the buyer in chapter IV of
ULIS, in line with the aetion taken at its fourth session consolidating the

,3/ Official Records of the General Assembly, Twen-ty-fourth Session,
Supplement No. 18 (A/7618), para. 38, subpara. 3 (a) (Yearbook oí the United Nations
Commission on Internationa1 Trade Law l Volume 1: 1968-1970 (United Nations
pub1ieation, Sales No. ~ E.7l.V.1), part two, chapo 11, para. 38, subpar'a , 3 (a».
Ibid., Twenty-sixth Session, Suppl~ment No. 17 (A/8417), para. 92, subpara. 1 (e) •
.(Ye_a:;-book s>f ~p.e Uni..~cd N~.ti0l?-s C,:r;-Jr.::.;s:~on o.n I~~rnat.i.9na+ Tr.~'.de L,?-,·;, Vo1umeII:
1971 (United Nations pub1ieation, SaJes No.: E.72.V~~ part one, chapo 11,
para. 92, subpara. 1 (e». The 1964 Hague Convention Re1ating to a Uniform Law on
the International Sale of Goods and annexed Uniform Law (ULIS), appear in the
Register of Texts of Conventions and Other Instruments Coneerning International
Trade Law, vol. I, United Nations publieation, Sales No.: E.71.V.3) at ehap. I, 1).

4/ Certain of the provisions of the revised text were deferred for further
eonsideration by the Working Group. See para. 15 áEfr~.

2/ A/CN.9/87, paras. 26-35.

!leport oí the T;]orl~i!.l:~ G!OUP
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Cons~der~tic~ oí th~ report by the Corr~~ssion

6/ Official Records of the General Assernbly, Twenty-eighth Session, Supplement
No. 17" (A/9017); para. 12.

T/ A/CN.9/87, paras. 37-39.

8/ Ibid.:- paras. 88-156.

2/ !bid., paras. 206-244 and annex IV, paras. 64-105; A/CN.9/62, annex II,
para. 17.

±Q/ A/CN.9/75, annex II, paras. 101,158-162 and 177; A/CN.9/87, annex IV,
para. 22.

16. A1+ representatives who spoke on the subject congratulated the Worl{il1C'
Group on the progress it had made in comp1eting the initia1 examination or the text
Of ULIS, as reflected in the revised text set forth in ánnex 1 to the re1 ~. It
was agreed that j in 1ine with thp. usual practice of the Commission, the CO:'::;,:'s'ion

15. The report of the Working Group notes that the Group had not yet reached a
final conc1usion with respect to certain articles in the revised text oi' the
uniform law as set íorth in annex l. Consequently, in planning its future work, the
Working Group requested the Secretariat to circulate thir revised text, for comments
and proposa1s, among representatives oí roember States oí the Working Group and
observers. Tbe \vorking Group further requested the' Secr~tariat, taking into
consideration such comments and proposals, to prepare a study of the pendinr.:
questions, including possib1e solutions thereoí, for use by the Workinc; G'J" Jp at its
sixth session.

14. As a result oí the various measures taken by the Working Group to consolidate
and uniíy the provisions oí ULIS, the revised text set íorth in annex 1 oi' the
report comprises 69 articles, as cornpared with the 101 articles oí ULIS. It has
been noted that the 1enGth and complexity oí ULIS has been a subject oí widespread
comment, and that lneeting these criticisms shou1d be of assistance in facilitating
the more widespread adoption oí the uniform law. 10/

separate sets oí remedies afforded the seller in chapter III. 6/ The Working Group
noted that such consolidation achieved a substantial cimpliíication of the law, and
solved problems whí.cn had resu1ted from over1apping and inccmsistent rules in the
various remedial provisions. 1/

12. With respect to chapter V of ULIS (Provisions common to the obligations oí
the seller and the buyer }, the Working Group drafted r-eví.sed leeislative texts
dealing wit,h suspension of performance by either party, exemptions, avoidance of
the contra~t and the measurement oí damages, includ±ng the mitigation oí 10S8
resulting íroro breach. 8/

13. '{ith respect to chapter VI (Passing oí the r:i.sk) , the Workine; Group approved a
uniíied set oí rules which brought together provisions that ha" appeared in various
parts oí ULIS, and modiíied the provisions so that the rules on risk wou1d be based
on the significant commercial steps in tbe performance of sales contracts, rather
than on abstract concepts. 9/



would not take deeisions with respeet to the substance of the draft until the
Working Group had eompleted its work. 11/

17. 30rne representatives expressed the hope that the Working G~oup would be able to
eomplete its work on the.draft uniform law at its sixth session~ to be held in
February 1975. One representative expressed the view that the Commission should
req~est the Working Group to completl: its work before its ei~hth session. It was
observed that, in aecordance with tl!e procedure that had been adopted with respeet
to the draft Conventior. on Preseription (Liruitatiun) in the Internati.onal Sale oí
Goods , the reví.sed text of the uni.form Law prepared by the vlorkin{3 Group should be
trransmí.t't ed to member-s of tho Commission for study in advance of the fina:'. review
and apprcvaf. of a text by the Commí.as í.on, roc was noted that Govez-nmerrt s m:ght need
several months for this study~ consequently~ a draft completed by the Work.tng Group
(e.e., in February 19'(5) probably could not be aeted upon by the Commission during
the session to be held in the spring 01" summer of the same year, but WO'llld have to be
deferred until the 1976 session. To bring the work to fruition as soon as possible,
it was suggested that if the Working Group believed that it could not eomplete its
work in the two-week session in February 1975 that it had proposed, that session
shauld be extended to three weeks.

18. Other representatives agreed that the draft uniform law should be finalized as
soan as possible, but suggested thati the quality of the work should not be
jeopardizea by establishing ún unrealistic deadline for the eomp1etion of the work.
Sorne representatives noted that the Working Group had not reached agreement on
several important questions and stated that as many of these questions ás possible
should be resolved by the Working Group before the draft uniform law WaS referred to
the Commission. In this eonnexion, it was noted that the Commission's final review
of a draft uniform law of such length and importanee would take a substantial period
of time, and that this review could hard1y be eompleted successfully at one session
of the Commission unless the review was based on provisions that had reached a wide
rneasure of aceeptanee within the Working Group~ It was also observed that a working
group session of three weeks presented practical difficulties for some
representatives and Governments.

19. It was suggested that the question of the length and timing of the next session
of the Working Group on the International Sale of Goods should be eonsidered in
relation to schedu1es for other working gl"OUps. The Cornmission agreed to eonsider
all such sehedules together under agenda item 11. Future Work: (See chap. IX,
infra, para. 85.)

Decision of the Commission

20. The Commission, at its 150th meeting, on 17 May 1974, adopted unanimously the
followine decision:

11/ Official Records oí the General Assembly 1'went -sixth Session Su 'lement
No. 1r-(A/8417), para. 9~; subpara. 1 e) (Yearbook oí the United Nations Cornmission
on Il1terna.tional Trad ..; Law q Volume II: 1971 (United Nations publication, Sales
No.: E.72.V.4), part '>eñe, chap. rI~ para. 92, subpara. 1 (e)).

-7-
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The United Nations Commission on International Trade Law',,,,... .........-',.....-.....---.--.-.

2. Recommends that the Workine Group consider the comments and
proposals made at the seventh session of the Conunission;

3. Requests the Working Group to continue ita work under. the terms of
reference set forth by the Comrnission at its second seasion and complete
that worlt expeditiously •

l. ~akes note !;th appreciation oí' the report of the Workina; Group on
th~ International Sale of Goods on the work of its fifth sesBion;
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CHAPTER II1

INTERNAT10NAL PAYMENTS

A. Negotiable instruments

Report of the Workin~ Group

21. The Commission had before it the report of the Working Group on International
Negotiable Instruments on the work of its second session, held at New York from
7 to 18 January 1974 (A/CN.9/86). The report sets forth the progréss made by the
Working Group (i) in preparing a final draft uniform law on international bilIs of
exchange and internationa1 promissory notes, and (ii) in considering the
desirability of preparing uniform rules app1icable to internationa1 cheques. 12/

(i) Uniform 1aw on intcrnationa1 bilIs of exchan~e and international
promissory notes

22. As indicated in the report, the Working Group at its second session considered
artic1es 42 to 62 of the draft uniform law on international bilIs of exchange and
promissory notes prepared by the Secretary-General in response to a decision by the
Commission. 13/ The proposed uniform law will establish uniform rules apflicable
to an internationa1 instrument (bil1 of exchange or promissory note) for optiona1
use in internationa1 payments.

23. The report sets forth the deliberations and conclusions of the Working Group
with respect to the liability of an endoTser, the rights and 1iabilities of a
guarantor, presentment for acceptance and payment, dishonour and recourse.

24. The Working Group was of the opinion that the uniform 1aw shou1d make
provision for 1iability on an international instrument by way of guarantee, and
approved rules in respect of a person guaranteeing on such instrument the
obligation of another party.

25. With respect to presentment of an international instrument for acceptance or
for payment, the dishonour of the instrument by non-acceptance or by non-pnyment,
any necessary protest in the event of such dishonour and the giving oí notice of

12/ Official Records of the General Assembly, Twenty-seventh Session,
SUPElement No. 17 (A/87l7), parao 61 (Yearbook of the United Nations Commission on
International Trade Law, Volume III: 1972 (United Nations publication,
Sales No.: E.73.V.6), part one, chap. II, para. 61.

13/ Official Records of the General Assembly, Tv7enty-sixth Session,
SUPElement No. 17 (A/84l7), para. 35 (Yearbook of the United Natians Commission on
International Trade Law, Volume Ir: 1971 (United Nations publication,
Sales No.: E, 72.V.4), part one , chap , II, para. 35. The draft uniform law and
commentary arb set forth in A/CN.9/WG.IV/WP.2.

-9-
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dishonour" thc Working Group reached agreement on detailed provisions setting
forth the rights and duties of pnrties snd the legal effects of non-compliance with
prescribed rules. The Working Group reported that it had not yet reached final
conclusions on certain issues arising in the context oí presentment oí nn
instrument, pending further inquiries by the Secretariat on cornmercial prnctices
in this respecte

(ii) Uniform rules apElicable t~ intcrnational cheques

26. The Commission, at its fifth session, also requested its Working Group on
International Negotiable Instrum~nts to consider the desirability of preparing
uniform rules applicable to international cheques, and to consider whether this
can best be achieved by extending the application oí the draft uniform law on
international bills of exchange and international promissory notes to
international cheques or by drawing up a separate uniform law on international
cheques. The Working Group was requested to report its conclusions on these
questions to the Commission at a future session. The report of the Working Group
notes that the Working Group requested the Secretariat to make inquiries regarding
the use of cheques in international payment transactions and the problems
presented, under current commercial practice, by divergencies between the rules of
the principal legal systems. The Workil.Lg Group reported that such inquiries were
now under way &ld that, at a future session, it would consider an analysis of the
replies received froro banking and trade institutions to a questionnaire drawn up
by the Secretariat in consultatio~with t~e UNCITRAL Study Group on International
Payments.

Consideration of the report by the Commission

27. The Commission, in accordance with its genera~ policy of considering the
substance of the work carried out by working groups only upon completion of that
work, took nOve of the report of the Working Group on International Negotiable
Instruments. Representatives who spoke on the subject expressed satisfaction
with the progress being made by the Working Group.

28. The Commission decided to consider the timing of the third session of the
Working Group in relation to schedules for other working groups under item 11 of
the agenda: Future work (see chapter IX, infra, para. 85).

Decision of the Commission

29~ The Commission, at its 144th meeting on 13 May 1974, adopted unanimously the
following decision:

The United Nations Commission on International Trade Law

1. Takes note with appreciation of the report of the Working Group on
International Uegotiable Instruments on the work of its second session;

2. ReQuests the Working Group to continue its work under the terms of
reference set forth by tne Commission in the decision adopted in respect of
negotiable instrumente at its fifth session and to complete that work
exp~ditiously;

-10-
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3. Requests tihe Secretary·..GeneraJ. to carry out further work in
connexion with the draft uniform 1aw on international bilIs of exchange and
international promissory notes and with the inquiries regarding the use of
cheques in settling international payments, in consu1tation with the
Commission's Study Group on Internationa1 Payments composed of experts
provided by interested internationa1 organizations and banking and trade
institutions, and for these purposes to ~onvene meetings as required.

30. This subject is concerned with the revision by the Internationa1 Chamber of
Commerce (ICC) of "Uniform Customs and Practice for Documentary Credits", drawn. up
in 1933 and subsequent1y revised in 1951 and 1962. At its previous session, 14/
the Connnission stressed the importance of commercia1 letters of credit in ensuring
paymerrt for international trade transacticns and expressed the opí.ndon that the
views of countries not represented in ICC shou1d be taken into account by ICC in its
work of revision. According1y, the Commission, at its third session, requested the
Secretary-Genera1 to invite Governments and interested banking and trade
institutions to communicate to him, for transmission to ICC, their observations on
the operation oí "Uniíorm Custoros and Practice for Documentary Credits tf

, so that
these observations cou1d be taken into account by ICC in its work of revision. 15/
The observations so received were transmitted to ICC for consideration. --

14/ Official Records of the General Assembly'l Twenty-third Session,
SUPP1ement No. 16 (A/7216), paras. 23 and 28 (Yearbook of the United Nations
Commission ón International Trade Law, Vo1ume I: 1968-1970 (United Nations
pub1ication, Sales No.: E.71.V.1), part two, chap. I); ibid., Twenty-fourth Session,
Supplement No. 18 (A/7618), paras. 90-95 (Yearbook oí the United Nations Commissio~

on Internationa1 Trade Law'l Volume I: 1968-1970, part two, chap. II); ibid.,
Twenty-fifth Session, Supplement No. 17 (A/8017), paras. 119-126 (Yearbook of the
United Nations Commission on International Trade Law, Volume I: 1968-1970, part two,
chap. III); ibid., Twenty-sixth Session'l Supplement No. ~1 (A/84l7), paras. 36-43
(Yearbook of the United Nations Commission on Internationa1 Trade Law, Volume II:
1971 (United Nations publication, Sales No.: E.72.V.4), part one, chap. II, A); and
ibid., Twenty-seventh Session'l Supp1ement No. 17 (A/87l7), paras. 65 and 66
(Yearbook of the United Nations Commission on International Trade Law, Volume III:
1972 (United. Nations publication Sales No.: E.73.V.6), part one, chap. II).

15/ Officia1 Records oí the General Assembly, Twenty-fifth Session,
Supplement No. 17 (A/B017), para. 125 (Yearbook of the United Nations Commission
on Internationa1 Trade Law~ Volmne I: 1968-1970 (United Nations pub1ication,
Sales No.: E.7l.V.1), part two~ chap. II1).

161 The Commission considered this subject in the course of its l44th and
150thlñeetings, he1d on 13 and 17 May 1974.

31. At tbp, present session, 16/ the Commission had before it a note by the
Secr-e'tary-Gener-al, reproducinga note by ICC concerning the progress made by it in
respect of the revision oí "Uniform Customs and Practice for Documentary Credits"
and of its work on bank guarantees. The commission's deliberation and decision
in respect of bank guarantees are set forth in part C of this chapter
(paras. 36 and 37 infra).
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32. The Commission took note of the fact that the Commission on Banking Technique
and Practice of ICC had adopted, in February 1974, a draft revised text of "Uniform
Customs", the text of which was annexed to the note by ICC. The Commission also
noted that the text submitted to it was subject to further revision and that a
final text would be adopted by the Council of ICC later in the year. In its note,
ICC informed the Commission that the draft text had been established after
consideration of the comments and suggestions submitted by its national committees
and, through the secretariat of the Commission, by countries not represented in
ICC. ICC a150 reported that the draft text had been considered by the Ad Roc
Working Group on Banking Technique of the Liaison Committee of ICC with-the Chambers
of Commerce of socialist countries.

33. Many representatives expressed their appreciation for the work carried out by
ICC in respect of the revision of "Uniform Customs". It was generally recognized
that the "Uniform Customs" standardized the procedures and practices employed by
banks in respect of commercial letters of credit and as such could be characterized
as a private convention between bankers and their clients. Some representatives
were of the opinion that, in view of the fact that the interests of non-banks, in
particular those of the vendor-beneficiary, were involved, the Commission should
give careful attention to the revised text of "Uniform Customs". Other
representatives took the view that the main object of the Commission's interest in
the subject had been to create a channel for communication between ICC and countries
not represented in ICC, and that that object had been achieved. In the opinion of
these representatives, the final responsibility for the revised text of "Uniform
Customs" fell to ICC and it was important that the revised text be adopted and
applied without undue delay ..

34. There was general agreement among representatives that, while 'Che Commission
could not adopt the revised text of "Uniform Custoros", it should consider, at its
next session, the desirability of commending the use of "Uniform Customs" in
transactions involving the establishment of a documentary credita In this
connexion, the Commission requested the Secretariat to prepare an ana1ysis of the
observations received by the Secretary-General in respect of the 1962 version of
"Uniform Customs", with a view to examining whether the revised text reflected
these observations.

Decision of the Commission

35. The Commission, at its 14:'.,th meeting on 13 May 1974, adopbed unanimous1y the
following decision:

The UnitRd Nations Commission on Internationa1 Trade Law
..;:;.;;.;;~.;:;.;;;;;.;;;;...-

l. Takes note of the progress report submitted by the Internationa1
Chamber of Commerce on its work of revision of "Uniform Custoros and Practice
for Documentary Credits";

2. Commends the International Chamber of Commerce and its Commission- -on Banking Technique and Practice~ on having carried out the work of revision
in co-operation with the Commission;

3. Invites the Internationa1 Chamber of Commerce te transmit to it
the revised text of "UniJ:orm Customs and Practice for Documentary Credits"
upon the adoption thereof by ICC;
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4. Requests the Secretary-General:... _.

(a) To transmit the revised text of "Uniform Customs and Practice
for Documentiary Credits" to the States members oi' the Cornmission;

(b) To prepare an analysis of the observations received in respect
of "Uniform Customs and Practice for Documentary Credits" and to submít
this analysis to the Commission at its eighth session.

C. ~ank guarantees

36. The Cornroission took note of the progress made by the International Chamber
uf Commerce (ICC) in respect of the preparation of uniform rules on contract
guarantees and on payment guarantees. The view was expressed that the Commission
should follow this work closely in view of the fact that ICC was carrying out the
work at the invitation of the Commission. It was emphasized that the proposed
rules should establish a just equilibrium between the interests of the parties
concerned.

Decision oí the Commission

37. The Commission, at its l50th meeting on 17 May 1974, adopted v~animously the
following decision:

The United Nations Commission on International Trade Law

1. Tal~es note of th~ progr-esa made by the International Chamber of
Commerce in respect of the preparation of uniform rules on contract
guarantees and payment guarantees;

2. Reguests the Secretary-General:

(a) To ensure the continuing attendance and participation of
representatives of the Commission's secretariat at deliberations of the
International Chamber of Commerce;

(b) To refer the work of the International Chamber of Commerce in
respect of contract and payment guarantees to the Commission's Study Group
on International Payments, composed oí experts provided by interested
international organizations and banking and trade institutions, and to
invite to the meetings convened for this purpose interested representatives
on the Commission;

3. Invites the International Chamber oí Commerce to submit to the
Commission at future sessions progress reports on its work on contract and
payment guarantees.

...1;-
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CHAPTER IV. INTERNATIONAL LEGISLATION ON SHIPPING

Re"port of the Working Grou"p.

38. The Commission, at its fourth session, decided to examine the rules governing
the responsibility of ocean carriers for cargo in the context of bills of lading.
The Commission established an enlarged Working Group on International Legislation
on Shipping oí 21 members of the Commission to carry out this task. 17/

39. The Coumí.asdon had before it the report of the Working Group on International
Legislation on Shipping on the work of its sixth session. 18/ The report setsforth
the progress made by the Working Group at that session to revise the rules of the
1924 International Convention tor the Unification of Certain Rules of La'T relating
to Bills of Lading (Brussels Convention of 1924) and the 1968 Brussels Protocol
thereto. 19/ As indicated in the report, the Working Group at its sixth session
considered and took action with respect to the following topics: liability of
ocean carriers for delay; docume~ta~y scope of the convention; geographic scope of
the convention; elimination of invalid clauses in bilIs of lading; carriage of
cargo on deck; carriage of live animals; definition of "carrier", "contracting
carrier" and "actual carrier!f; and definition of tlshipH. The report includes, in
the forro of an annex, a compilation of draft provisions that have been approved by
the Working Group at its previous 'five sessions.

;1-7/ Official Records of the General Assembly~ Twenty-sixth Session, Supplement
No. 17 (A/81~17), paras. 10-23 (Yearbook of the United Nations Commission on
International Trade Law, Volume 11: 1971 (United Nations publication, Sales No.:
E.72.V.4, part one, chapo 11)). For the Commissi6n's prior action on the subject,
see the report of the Commission on the work of its second session, ibid.,
TwentY-fourth Session, Sup"plement No. 18 (A/7618), paras. 114-133 (Yearbook oí the
United Nations Commission on International Trade Law, Volurne 1: 1968··1970 (United
Nations publication, Sales No.: E.71.V.l, part two, chapo II)),and the report of
the Commission on the work of its third session, ibid., Twenty-fifth Session,
Supplement No. 17 (A/8017), paras. 157-166 (Yearbook of th;United Nations
Commission on International Trade Law, Volume I: 1968-1970, part two, chapo III).
See ilso the report of the Commission on the work of its fifth session, ibid.,
Twenty-seventh Session, Supplement No. 17 (A/8717), paras . 1~4-51 (Yearbook of the
United Nations Commission on Internajional Trade Law, Volume III: 1972 (United
Nations publication, Sales No.: E773.V.6))~ part one, chapo 11, paras. 44-51, and
the report of the Commission on the work of its sixth session, ibid., Twenty-~ighth

Sess~on, Supplement No. 17 (A/9017), paras. 46-61.

18/ A/eN.9/88 and A/ON.9/88/Add.l (Third report of the Secretary-General on
responsibility of ocean carriers for cargo: bills of lading).

19/ The texts of the 1924 Brussels Convention and of the 1968 Brussels Protocol
appear-in the Register of Texts of Conventions and other Instruments Concerning
International Trade Law, Vol. II, chapo II, part 1 (United Nations publication,
Sales No.: E.73.V.3). The report noted that, in defining the task of the Working
Group, the Commission decided '~hat a new international convention may, if
appropriate, 'be prepared for adoption under the auspí.ces of the United Nations"
(A/eN.9/88, para. 2).
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43. The Working Group adopted draft provisions designed to clarify the effect of
the rules of the Convention with respect to contract provisions that are
inconsistent with such rules, and to provide compensation for loss or damage,
witbin the limits set by the Convention, for 10ss or damage suffered as a
consequence of the inclusion of such invalid contract provisions. 23/

':2. There was agreement within the Working Group that the geographic scope of the
Convention should be expanded so that a contract for the carriage of goods by sea
would be governed by theConvention if either the port oí loading or the port of
discharge was in a Contracting state, or if the bill of lading or other document
evidencing the contract of carriage was issued in a Contracting State. 22/

44. The Working Group decided to extend the app1icabi1ity of the Convention (a) to
goods carried on deck, and (h) to the carriage of live animals. However, with
respect to the carriage of live animals, the Working Group expressly provided that
the carrier would not be 1iab1e for 10ss or damage that resulted from the specia1
risks inherent in carriage of that kind. 24/

20/ A/CN.9/88, paras. 10-28.

21/ Ibid. , paras. 29-49.

22/ Ibid. , paras. 50-69.-
'Elj Ibid. , paras. 70-95.

gil Ibid. , paras. 96-117.

25/ Ibid. , paras. 118-136.

-15-

The report of the Working Group noted the substantial progress made with46.

45. 'llhe Work.ing Group adopted definitions for the terms "carrier", "contracting
carrier" and "actual carrier ft

• In this fashion the W'orking Group clarified the
identity of the carrier against whom shippers or consignees should assert claims
for 10ss or damage, particularly in cases where the goods were transshipped or
where the person with whom the shipper contracted for the carriage of the goods
did not in fact carry them, but instead arranged for another carrier to transport
the goods. 25/

40. The Working Group decided that it would be desirable to include a specific
provision dealing with the carrier's responsibility for loss or damage caused by
delay. Accordingly, the Worlting Group adopted a definition of "de.Lay '", two
alternatives for delimiting the maxim~ amount of liability of carriers for 10ss
or damage caused by delay, and a provision covering the case where the goods are
presumed lost due to en extended delay in their delivery. 201

41. With respect to the effect on the scope of the Convention of the use of
certain documents to evidence the contract of carriage, the Working Group fav~ured

extension of the Convention so that it would be applicable to all contracts for
the carriage of goods by sea. The Working Group left open the question whether, in
a case where no bill of lading is issued, the parties should have the possibility
of excluding their contract from the coverage of the Convention by an. express
agreement to this effect. 21/

, I

i
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respect to the specific topics referred to it by the Commission. 261 The Working
Group recommended to the Commission that, in order to expedite the com~letion of
its work, it should hold a further session in the autumn of 1974. The Working
Grol1p decided that the next (seventh) session would deal with (1) contents of the
contract for carriage of goods by sea; (2) validity and effect of letters of
guarantee; (3) protection of good faith purchasers of bilIs oí' lading. In
addition, the Working Group decided that its seventh session would also consider
any other tapies necessary to complete the initial consideration of the rules of
the 1924 Brussels Convention and the 1968 Protocolo

~onsideration of the report by the Commission

47. It vas nct ed dur-i.ug the discussion of the report that, since the drafting of
the revised rules on the responsibility of ocean carriers had not at this stage
been completed, the Commission would follow its usual practice of considering the
progress made by the Working Group and would take decisions when the draft rules
approved by the Working Group could be considered as a whole.

48. All representatives who spoke on the subject expressed their satisfaction
,.,ith the progress of the ~Torking Group in carrying out i ts mandate. Many
representatives stressed the iroportance of ~evising the existing international
rules concerning the responsibility of 0~ean carriers so as to take account more
adequately of the interests of the developing countries and oí shippers in general.
Sorne representatives emphasized the importance of continued progress in the work,
in view of the recommendation by UNCTAD that UNCITRAL should expeditiously prepare
revised legal rules in this area.

49. Most representatives were of the opana.on that the Working Group wou.ld probably
need two more sessions to complete its task. At the next (seven~h) session of the
Working Group, the first reading of the revised rules on the responsibility of
r ~~n carriers could be c~~plp.ted, 27/ while the eighth session of the Working Group
cL_~d be concerned with the second reading of these revised rules. Some
representatives stated that tl1e Working Group should decide at its next session
whethel' the revised rules should take the form of a revision of the 1924 Brussels
Convention ana its 1968 Protocol 01' whether Ita new international convention .•. be
prepared for adoption under tht:. auspices of the United Nations lt

• 28/
,

50. There was general agreement that the Working Group should complete its work as
expeditiously as possib1e. Representatives expressed support for the request by
i:.he Working Group that its seventh session be heId in Geneva from 30 September-
11 October 1974, and its eighth session in New York in January or February 1975.
Sorne representatives expresscd the hope that this schedule would enable the Working
~roup to present a final text of the revised rules to the ei~hth session of the
Commission. It was observed by several representat~;: ,~+ it might not be feasible
t'o.r the Cornmission to consider the final draft t(~" 'i t :.I..h session, since
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26/ The topics dea1t with by the Working
summarized in its report (A!CN.9/88), para. ~,

~J/ See para. 9 above fol' the topics to
of the Working Gr011p.

28/ A/CN.9/88, para. 2.
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The United Nations Commission on InternationalTrade Law

l. Takes note with appreciation of the report of the Working Group on
the International Legislation on Shipping on the work of its sixth session;

¡

29/ A/CN.9/88, para. 26 (a); Limitation of liability: a1ternative A.

30/ A/CN.9/88, para. 48 (a) (2).

31/ A/CN.9/88, para. 103 (a) (1).
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53. The Commission, at its l50th meeting, on 17 May 1974, adopted unanimously the
following decision:

Decision of the Commission

52. Some :reprl7,sentatives stated that rules regarding the required contents of' the
contract of carriage, a top~c to be considered by the Working Group at its seventh
session, should be such as tI) offer strong safeguards for shipper and good faith
purchasers of the document evidencing the contract of carrj~ge. One representative,
commenting on the draft provisions on delay approved by the Working Group, expressed
his support for alternative A which incorporated the single method fo.!. limitation
of the carrier's liability. 29/ The same representative urged that shippers be
afforded protection against possible abuse, should the bracketed language be
retained in the draft provision on the documentary scope of the Convention,
permitting express agreement that the Convention not be applicable if no document
evidencing the contract of carriag~ was issued. 30/ That representative also
favoured deletion of the bracketed language in the draft provision on carriage of
goods on deck, that would permit such carriage if it was in accordance "with the
common usage of the particular trade". 31/

51. It was stated that, in view of the short time available between the final
session of the Working Group on Shipping in February 1975 and the regularly
scheduled eighth session of UNCITRAL in April 1975, it would not be possible for
the final document to be prepared and transmitted to Governments so that they might
comment on the draft texto It was also considered that, even if the eighth session
of UNCITRAL were postponed until the late summer cr early autumn of 1975, it would
still not be possible for Governments to take account of the views of shipowners,
shíppers, insurers and financial institutions in preparing comments on the draft
texto Finally, it was agreed that the draft text should be given the widest
possible distribution to Governments and interested international organizations
prior to the discussion of the draft text by the Commission. A~cordingly, it was
decided that the final draft of the Working Group on Shipping should be discussed
at the ninth session of the Commission.

upon its adoption by the Working Group the final text spould be sent to States
Members of the United Natiol1s for observations and an analysis of these observations
would have to be prepared; in the view of these representatives the Commission
would therefore not be in a' position to consider the final text of the revised rules
prior to its ninth session. Another representative proposed that the final draft
of the revised rules be sent only to States members of the Commission, since the
draft rules, following thei- approval by -Che Commission, would be considcred by a
diplomatic conference.

¡.fJllilitii11i1 nI ¡ÜiiiiiffiiiUilllaiiiiiOiliiiiñtLíitü IIEDDE ti2S üiíí 31I! j ; 1 jJIilIlIitJLS 1B¡¿¡¡fÜIÍCCJTü" .,..~. ._-_..__.....- --.-
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2. Re~ommends that the Working Group consider the comments and
proposa1s made at the seventh session of the Commission;

,
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(a) To transmit the draft uniform rules on the subject, when
completed by the Working Group, to Governments and interested
internationa1 organizations for their comments;

~eguests the Secretary-General:

(b) To prepare an analysis of such comments for consideration by
the Commission at its ninth session.

4.

3. Re~uests the Working Group to continue its work under the terms oí
reference set forth by the Commission at its fourth session and complete the
work expeditiouslys
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CHAPTER V

MULTINATIONAL ENTERPRISES

54. The General Assembly, at its twenty-seventh session, adopted resolution
2928 (XXVII) on the report of the United Nations Commission on International
Trade Law on the work of its fifth session. In paragraph 5 of the resolution,
the General Assembly invited ~he Commission "to seek from Governments and
interested international organizations information relating to legal problems
presented by the different kinds of multinational enterprises, and the implications
thereof for the unification and harmonization of international trade law, and to
consider, in the light of this information and the results of available studies,
including those by the International Labour Organisation, the United Nations
Conference on Trade and Deve10pment and the Economic and Social Council, whnt
further steps would be appropriate in this regard".

55. In response to a decision taken by the Commission at its sixth session, 32/-the Secretariat drew up a questionnaire concerning legal problems presented by
multinational enterprises and addressed the questionnaire to Governments and
international organizations.

56. At the present session, 33/ the Commission had before it a note by the
Secretary-Gereral (A/CN.9/90)~settingforth the text of the questionnaire and
information in respect of the number of replies so far received from Governments,
United Nations organs and agencies, and international and national organizations.
It was noted that most of the replies had been received recent1y, and that other
rep1ies were expected.

57. The Commission was informed by the Secretariat that studies by other bodies
referred to in the re301ution of the General Assemb1y were currently in progress,
but that it was expected that the report of the Secretary-Genera1 requested by it
at its sixth session for submission to a future session 34/ cou1d be prepared in
time for its eighth session.

58. Severa1 representatives stressed the importance of the snbject to
international trade and the need tor internationa11y agreed rules in respect of
multinational enterprises. Other representatives were of the view that the
Commission cou1d not make a significant contribution to the solution of prob1ems
arising in the context of multinationa1 enterprises; however, they were not
oppcsed to any action on the part of the Commission. Reference was made to the
fact that a report of the Group of Eminent Persons, appointed by the

32/ Official Records of the General Assembly, Twenty-eighth Session~

Supp1em~~t No. 17 (A/9017), para. 116.

33/ The subject was considered by 4the Commission at i,ts 146th meeting held on
14 MaY1974.

34/ Officia1 Records of the General Assembly, Twenty-ei~hth Sessio~,

Suppleñi"ent No. 11 (A/90l7), para. 116.

-19-

Se
be
se
th
su
in

De

59
fo



-8- ,
"

I
"?;t~".f,,~::¡¡:.v,.,,!J .

.
"".- '~~:-=_-~ = ....~."' ...~~...,...::~":-~~"tt'~._~...........e-~~"'"

Secretary-General under Econon-í,c and Social Council resolution 1'721 (LIII) ~ woul.d
be issued in the near futuro for consideration by the Council at its fifty-seventh
sesaí on, to be held at Geneva in July lS)7t~. In tbis r'cgard , the hope 'Has expres sed
that the r eccnmendauí.ons fol' appropr í at.e international action whí ch the Group vroul.d
submit voul.d r ecogní ze the mandat.e c;iven by the General Assembly to the Comní aaí.on
in respect oí the legal aspects oí the subject of multinational enterprises.

Decisicn of the Commission

59. The Commission, at its l46th meeting~ on 14 May 1974, adopted un~ lmously the
following decision:

The United Nations Commission-2p International Trade Law

Requests the Secretary-General to submit to the Commission, for
consideration at its eighth session, a report setting forth:

(a) An analysis of the replies received from Governments and
international organizations to the questionnaire drawn up at its request
concerning legal problems presented by multinational enterprises;

(b) A survey oí available studies, including those by United Nations
organs and agencies, in so far as these studies disclose prob1ems arising in
international trade because oí the operations of multinational enterprises,
which are susceptible oí solution by means of legal rules;

(c) Suggestions as to the Commission's future course oí aetion, in
terms oí programme of work and working methods in this particular area.

... 20-
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CHAPTER VI

RATIFICATION OF OR ADHERENCE TO CONVENTIONS
CONCERNING INTERNATIONAL TRADE LAW

60. The Commassion had before it a report by the Secretary-General, prepared in
response to a decision taken by it at its sixth sessión, 35/ regarding the
ratification of or adherence to conventions coneerning iVlternational tl"ade Law , 36/
The report takes into account information received from other United Nations
organs and specialized agencies and the views expressed by representatives to the
Commission in reply to inquiries by the Secretariat. The report (a) discusses the
possible causes of delay in ratification or adherenee that may originate at the
preparatory stages of work on a convention and those that are related to the
implementation of conventions on the national level; (b) describes procedures and
methods that raave been designed for the purpose of accelerating the adoption and
implementation of international rules, and (e) sets forth conclusions and
suggestions as to procedures that may be useful with respect to the ratifieation
of or adherence to conventions concerning international trade law.

61. The Commission noted the procedures developed by the Internexional Civil
Aviation Organization and the World Health Organization, under which rules adopted
by those agencies become binding upon a member State unl.eas such State has
declared, before a specified date, that it did not wish to become bound. It was
observed that these procedures were used only in the context of international rules
Qnd standards that were of a technical nature.

62. One representative suggested that the Commission s1?uld consider the question
of ratification 'of conventions in consultation with the International Law
Commission.

63. The Commission, after de1iberation, agroed that the question of ratification
could more usefu11y be taken up by it at a future session after the Convention on
Prescription (Limitation) in the Internationa1 Sale of Goods had been cone1uded.
The view was expressed that it wouldbe more profitab1e to consider the causes of
non-ratification with reference to a specific convention prepared by UNCITRAL.
For this reason, the Commission was of the opinion that it was premature to
establish a new working group fOr the subject or to appoint a speeia1 rapporteur.

J2! Ibid., para. 132.

36/ 'I'he Commission considered this ~ item at its 147th meeting on 15 May 1974.
As regards previous documentation related to the item, see A/CN.9/60 setting forth
the proposal by the French delegation for the establishment of a union tor
Jus commune, and A/CN.9/81 setting forth the comments on this propasal by member
States of the Commission.
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Decision of the Commission
( t

, '

64. The Commission, at its l4'7th meeting on 15 May 1974, adopted unanfmous'ly the
following decision:

The United Nations Commission on International Trade Law decides:

(a) To maintain on its agenda the question of the ratification of or
adberence to conventions concerning international trade law;

(b) To re-examine this question at it~ ninth session with special
reference to the state of ratifi~ation then obtaining in respect of the
Convention on the Limitation Peri0d in the International Sale of Goods.
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CHAPTER VII

TRAINING AND ASSISTANCE IN THE FIELD OF INTERNATIONAL TRADE LAW

65. The Commission had before it a note by the Secretary-General (A/CN.9/92),
setting forth the activities that had been undertaken to imp1ement the Commission's
decision on the subject of training and assistance in the field of international
trade law. 37/

66. In introducing the note by the Secretary-General, the Secretary of the
Commission informed the Commission that the Governments of Austria and Belgium had
each offered two internships for lawyers and government officia1s from developing
countries during 1974, and that the proceas of selecting the interns was currently
under way. The Secretariat has been advised that the Government of Be1gium had
renewed its offer of internships for 1975.

67. The Secretary of the Commission outlined the plans for holding a symposium on
the role of universities and research centres in the teaching, dissemination and
wider appreciation of international trade law, in accordance with a decision adopted
by the Commission at its sixth session. 38/ It was reported that the following sums
had been committed by' Governments in response to a request by the Secretary-General
for vo1untary contributions to cover the cost of trave1 and subsistence of
participants from developing countries: Norway, $US 8,000; Sweden, 5,000 Swedish
kronor (about $US 1,150); Austria, 25,000 Austrian sehillings (about $US 1,300);
and Kuwait, expenses of participants fram that country.

68. There waS general agreement with the plans for the symposium as proposed in
the note by the Secretary-General. 39/ The diseussion of the plans inc1uded
suggestions with respect to the tapies, among those to be considered at the eighth
UNCITRAL session, which would be of most interest to the participants, and
observations concerning the importance of advance cireulation of the preparatory
material for the symposium and th: signifieance of the proposed discussion of the
scope of courses on international trade law.

69. The representative of the Federal Repub1ic of Germany stated that his
Government would make a voluntary contribution of 25,000 DM (about :tUS 10,000) to
cCver the travel and subsistence expenses of 'participants from deve10ping countries
and that his Government would also provide assistance to experts of the Federal
Republic of Germany attending the symposium.

37/ The Commission's decision and action in the General Assemb1y at its
twenty-eighth session are described in document A/CN.9/92, paras. 1-3; the
implementation of the Commission 9s decisions is described in pa:ras. 4-19 and the
annex of that document.

38/ Report of the United Nations CQmmission on International Trade Law on the
work of its sixth session (1973), Official Records of the General Assemb1y,
Twenty-eighth Session, Supp1ement No. 17 (A/9017), para. 107.

]9-1 A/CN.9/92, paras. 9-19, and ann~x.
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70. One representative suggested that consideration should be given to inviting
lawyers from Qeveloping countries doing postgraduate work in the neighbourhood
of the symposium (e.g. in Switzerland), since the travel expenses for such
participants at the symposium woukd be rather small.

71. The observer for the Council for Mutual Economic Assistance (CMEA) announced
that his organization has recently established a scholarship fund to aid students
from developing countries, and that for 1974, 420 scholarships were available for
students from 24 developing countries.

72. The representative of Australia repeated the offer of his Government to awarct
a $5,000 fellowship for the preparation in Australia, by a fellow from a developing
country, of teaching materials for a course on international trade law.

73. Several representatives expressed their appreciation to those Governments that
have provided practical internships,. fellowships, 01" voluntary contributions for
travel and subsistence expenses of participants at the symposium, and stated that
they hoped thax other developed countries would decide to provide similar
assistance.

74. One representative drew attention to the importance of holding seminars in
developing countries on international trade law. He stated that such seminars
could be organized in co-operation with international institutions such as UNITAR.
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CHAPTER VIII

"To consider the advisability of preparing uniform rules on the civil
liability of producers for damage caused by their products intended for or
involved in international sale or distribution, taking into account the
feasibility and most appropriate time therefor in view of other items on its
programme of work."

LIABILITY FOR DAI·1AGE CAUSED BY PRODUCTS INTENDED
FOR OH INVOLVED IN INTERNATIONAL TRADE

-25...

76. At the preserrt session 40/ the Cornmission had bef'or'e it a no" ~ by the
Secretary-Geaeral (A/CN.9/93) setting forth background informatí( gertaining to
paragl"aph 7 of the Genera~ Assembly resolution and suggesting possible action by
the Commission in response thereto.

75. The General Assembly, at its twenty-eighth session, adopted resolution
3108 (XXVIII) of 12 December 1973 on the report of the United Nations Commission
on International Trade Law on the work of its sixth session. In paragraph 7 of
the resolution, the General ASGembly invited the Commission:

77. The representative of Norway, whose Goverrunent had proposed to the General
Assembly that the subject of products liability be included in the Commission's
programme of work stated that it would be in the interest of the proper conduct
of international trade if internationa,l rules were to be established governing ths
civil liability of producers for damage caused by their products to persons
or their property. The Commission had encountered various kinds of problems that
could arise in the context of such liability in the course of its work on uniform
rules for the international sale of goods and on the convention on prescription
(limitation) in the international sale of goods. However, significant aspects of
products liability had been exclud~d from the scope of the uniform law on the
international sale of goods and the convention on prescription (limitation) and
it was desirable that the work in the field of international sale be supplemented
by uniform, rules governing products liability. In the opinion of the
represent~tive of Norway, the proposed uniform rules should not only govern the
civil liability arising under a contract between buyer and sel1er but also the
civil liability of the producer to a consumer, even though there was no contract
between them, and in circumstances in which 1iability might not be based on rules
of contract law. It was not only a question of the liability of the producer
himself, but also of other persons that were intermediary between the producer
and the censumer. He drew attention to the large number of lawsuits that had been
brought in recent years and to the unsatisfactory attempts te distinguish, for the
purpose of establishi~g liability, between contractual and extracontractual
relationships. The existence of divergent national laws, imposing different
degrees of liability, could affect the t~rms of trade in that a higher degree of
liability gave rise to higher costs, including the cost of insurance. This could
lead to distortion of trade.

40/ The subject was considered by the Commission at its l45th and
I 146th-meetings, held en 14 Mey 1974.
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78. Several representatives expressed themselves in favour of including the
subject in the Commission 9s programme of work, but took the view that the
Commission should take up the subject only upon completion of its work on uniform
rules governing the international sale of goods.

79. Some representatives expressed doubts about the desirability of engaging in
work on the subject. They pointed out that other international organizations, in
partic,ular the ~ Hague Conference on Private International L:1w, the Council of
Europe and the European Communities, had undertaken work in the field of products
liability and that it would be advisable to await the results of that work. Doubts
were also expressed whether the issue of the civil liability of producers fell
within the competence of the Commission with respect to the harmondsatdon and
unifieation of international trade law, as conferred on the Commission by the
General Assembly. 41/ It was suggested that the proposed topic was not primarily
an issue of commercial law, in particular if the liability arose outside a contract
for the international sale of goods. It was noted that, even in the context of the
international sale oí goods, the internationa1 instruments that were at present
being prepared by the Co~mission excluded the sale of goods to consumers.

80. On the other hand, other representatives were of the opinion that the scope
of the Commission 9s mandate, and the advisabi1ity of preparing uniform rules,
should not depend on doctrinal distinctions between matters pertaining to civil
and commercial law. In the view of these representatives, the 1iability of the
producer cou1d be considered as a commereia1 liability. The more relevant question
was whether the absenee of sueh rules could have an adverse impaet on international
trade. There was general agreemerrt that a study on the main problems that arose
in connexion with the preparation of uniform rules on the topie and a survey of
the pending work of other organizations in the area would be neeessary as a basis
for a deeision on these questions.

Deeision of the Cornmission

81. The Commission, at its l46th meeting on 14 Ma~r 1914, adopted unanimously the
fol10wing deeision:

The United Nations Comm.ission on International Trade Law,,
Having regard to General Assembly resolution 3108 (XXVIII) of

12 Deeember 1973,

Req~ests the Seeretary-Genera1 to prepare a report for eonsideration
by the Commission at its eighth session~ setting forth:

(a) A survey of the work of other <.)rganizations in respeet of civil
liability for damage caused by produets;

(b) A study of the main problems that may arise in this area and of
the solutions that have been adopted therefor in national legislations or
are being eontemplated by international organizations;

(e) Suggestions as to +he Commission's future course of aetion.

41/ General Assembly resolution 2205 (XXI).
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CHAFTER IX

FUTURE HORK

A. General Assembly resolutir~ 3108 (XXVIII) on the report of
the Commission on the work of its sixth session

The Commission took note of this resolution.

B. Filling oí vacancies in Working Groups

83. As a resu1t of the expiration of the terms of office of sorne rnernber States of
the Commission, vacancies occurred in the Working Group on the International Sale
of Goods and the Working Group on International Legislation on Shipping. The
Cornmission appointed the following member States:

(a) Worki'Lg Group on the International Sale of Goods: Czechoslovakia and
Sierra Leone t0 replace Iran and Tunisia;

(b) Working Group on International Legislation on Shipping: Federal Republic
of Germany to replace Spain.

84. With regard to the filling of the vacancies in the Working Group on the
International Sale of Goods, it was understood that the nomination of
Czechoslovakia in the place of Iran would in no way prejudice the representation
of regional groups in that Working Group or any other Working Group and that a
member of the group of Asian States, coul.d , in the future, reoccupy the seat vacated
by Iran. It was also understood that Czechoslovakia would be norninated for the
duration of the Working Group's work on a uniforrn law on the international sale of
goods and that the composition of the Working Group wou1d be reconsidered when new
tasks would be undertaken by it.

C. Date and place of seSS10ns of the Commission and its Working Groups

85. After.taking note of a statement on the financial implications of convening
an extra session of the Working Group on International Legislation on Shipping in
Geneva in 1974 (A/CN.9/95), the Commission decided that its eighth session and the
sessions of its Working Groups should be scheduled to take place as follows:

(a) Eighth session of the Commdssion, at Geneva, from 1 to 18 ADril 1975,

(b) Seventh session of the Working Group on International Legislation on
Shipping, at Geneva, froro 30 September to 11 October 1974;

~

(c) Third session of the Working Group on International Negotiable Instrliments,
at Geneva frero 6 te 17 January 1975;

-27-
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(d) Ei~hth session of the Working Group on International Legis1ation on
Shipping, at New York, from 27 January to 7 February 1975;

(e) Sixth session of the Working Group on Internationa1 Sale of Goods, at
He1., York, from 10 to 21 February 1975.

D. Programme of work

86. Several representatives noted that the work carried out by the vlorking Jrou~s

of the Cornmission was near í ng completion and expressed the view that the Commiss í.on
should endeavour to consider the draft texts submitted by the Working Groups
according to the followin~ ~chedule:

(a) Uní rorm rules on the liability of ocean carriers ror loss cr damage with
respect to cargo: as soon as possible upon completion of the draft t-ul.es by the
Working Group (expected in February 1975);

(b) Unifcrm law on the international sale of goods: at the session of the
COlnmission following the session at ivhich the draft uniform rules on the liability
of ocean carriers ((a) above) are approved;

(c ) Unif'orm law on interna.ti onal b í Ll.s of exchange and international
promissory notes: if possible at the session of the Commission following the
session at which the draft uniform law on the international sale of goods is
approved.

E. Other work in ~rogress

87. The Secretariat reported to the Commission that, in addition to pending
matters described in the foregoing chauters of the report, subjects that would be
sufficiently ad~anced for con8ideration at the Commission's eighth session
included the following: draft uniform arbitration rules for opb í on..", use in ad hoc
arbitration relating to international trade; 42/ draft urrí f'orm genere L conditIOns
of sale; 43/ a study of rules with respect to-Security interests in goods
(e~g., conditional sales and trust receipts) that are relevant to international
transactions. 44/

42/ Report of the United Nations Commission on International Trade Law on the
work oí' its sixth session, Official Records of the General Assembly~ Twenty-eighth
Session'l Supplement No. 17 (A/90l7), para. 85.

43/ Ibi.d., para. 24.

44/ Report of the United Nations Commission on International Trade Law on the
work of i~s third session~ Official Records of the General Assembly~ Twenty-fifth
Session? Supplement No. 17 (A/80l7), para. 145; Report of the United Nations
00mmission on International Trade Law on the work of its fourth session, Officia1
Records of the General Assemblv, Twenty-sixth Session, Supp1ement No. 17 (A/8417),
paras. 50-53~

-28-

88.

89.
sessi
Unifi
a lErt-;
oí ir.
UNIDF

90.
UNIDR
repre
in tb

91.
Confe
held
Inter
Contr
expre
it ha
shoul
vali.d
UNIDR
Some
on fo
repre
consi
of' a
in se:
Worki:
to es'
of' go

Recor(
par-a,
XVI lJ



-.L(-

J 1- ....

ii ·IJi.Tnt.ltiiüüñilliiínfiuijiitítiillt1iiiriiiihiUif f í3ijEaimnll.--~

90. The representatives who spoke on the subj ect expressed the~.r appreciation to
UNIDROIT for having transmitted the draft lu.w to the Cornmission. Several
representatives noted the close connexion between the rules on validity embodied
in the UNIDROIT draft and the rules governing the formation of contracts.

45/ The decision of the Commission at its sixth session is set forth in Official
Record; of the General Assembly, Twenty-eighth session" Suppl~~ent No. 17 (A/90l7),
parac 148. The text of the draft law is set forth in UNIDROIT publication Etude
XVI lB, Doc. 22; U.D.P. 1972.
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B. Uniform rules relating to the validity of contracts of
international sale of goods

OTHER BUSINESS

.
" A. ' Report of the Secretary-General on current activities

of otter organizations

CHAPTER X

91. With respect to the formation of contracts, it was noted that the Diplomatic
Conference on the Unification of Law Governingthe International Sale (~Goods,

held at ~he Hague in April 1974, h~d, in addition to the Uniform Law on the
International Sale of Goods (ULIS)~ also adopted a Uniform Law on the Formation of
Contracts for the International Sale of Goods (ULFC). Several representatives
expressed the view that tihe Worl:ing Group on the International Sale oí' Goods , after
it had completed its work on the uniform law on the international sale of goods,
ahoul.d be requested to consider the establishment oí uní, form rules governing t.he
vali.dity of contracts for the international sale oí goods on the basis of the
UNIDROIT draft in connexion with its mandate to prepare und rorm rules on formation.
Some representatives were oí the opinion that the uniform rules on validity and
on formation should be the subject-matter of a single instrumento Other
representatives took the view that it shoul1 be left to the Working Group to
consider whether the rule~ on validity and formation should be the subject-matter
of a single instrument or whether the issues could more appropriately be dealt with
in separate instruments~ Still other representatives were of the opinion that the
Working Group should be free to consider whether it would be desirab1e and feasible
to establish uniform rules on the validity oí contra~ts for the international sale
of goods •

89. The Cornmission, at its sixth session, decided to consider at the present
session the request of the President of the International Institute for the
Unification oí' Private Law (UNIDROIT) that the Cornmission consider the "draft of
a le~'W' ror the unification oí cer-t.aí.n rules relating to the validity of contracts
of international sale of goods", prepared by a worlting group appointed by
UNIDHOIT. 45/

88. The Commission took nvte of this report (A/CN.9/94).
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92. Sorne representatives sugf,ested that the Commission should consider the
advisability of preparing uniform rules governinR the formation and validity of
contracts in ~eneral to the extent that they were re1evant to international trade.•
However~ other representatives were of the view that questions of the validity
and formation of contracts presented different aspects dep~ndent on the commercial
relationshins to which the contract applied. The·v~rkinr. r.roup should therefore,
in first instance, consider questions relatin~ to the formation and validity of
contr~cts for the international sale of ~oods, but should be empowered to consider
whether the principIes underlyin~ the formation and validity of such contracts
would also be a-pplicable to other types of contracto

Decision of the Commission

93. The Commission, at its 147th meetin~ on 15 ~1ay 1974, adopted unanimously
the following decision:

The United Nations Commission on International Trade Law

l. Expresses its appreciation to tbe International Institute for the
Unification of Private Law (Ur-JIDROIT) fox having t,,:ansmitted to the
Commí sa.ion the text of a "draf't of a law for the unification of certain
rules relating to the validity of contracts of international sale of p;oods":

2. pecides to request its 1Jorkin~ Group on the International Sale of
Goods , after having completed its work on the uniform law on the international
sale of gOvds, to consider the establishment of uniform rules p,overning the
validity of contracts for the international s-ile of A;oods 'J on the basis of
the above UNIDROIT draft, in connexion with its work on uniform rules
governing the formation of contracts for tbe international sale of rooods.

C. Frivate international la"1

94. One representative suggested that, at a future session, the Commission might
consider undertaking work with respect to the unification of rules in the field
of private international law (conflict of Lavs I . Tribute was paid to the expertise
in this field of the Hague Conference on Private International Law, and to the
useful conventions that haa been prepared under ita áuspices. However, it was
observed that, although the Hatue ConfGrence was open to States from all parts
of the world, rnany States were not members and the Conference did not have a
governing body that was internationally r-epreaerrt at íve , The Commission, in
co-operation with the Hague Conference and avoidinl~ duplication oí work, miBht be
abl~ to secure wider participation in such work and more general adoption of
uniform rules in this field. This suggestion was supported by another representative.
Other representatives expressed reservations with respect to this suggestion~ in
this regard reference was made to the significance of unification of the sUbstantive
rules governing international trade law, and the special competp.nce of the Hague
Conference with respect to unification of rules of private international law.

95. It was agreed that no decision with nesuect to the above question should be
taken by the Commission at the present session.
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D. ~jbliographies on international trade la~

96. The Commission ticok noté of the compilation of bibliographies on international
trade law (A/CN.9/L.25); based on ~aterials supulied by members of the Commission
in response to invitation extended by the Cornmission at its fourth session. 46/

97. Appreciation was expressed for the preparation and compilation of this
material. It was ap,reed that if other members should supply such bibliographical
material within the field of the Commission's work, this material would be compiled
and distributed as a document of the Cow~ission in the form of a supulement to
the above initial compilation. 47/ .."" --

46/ Official Records 01 the General Assembly? Twenty-sixth session~ Supplement
!'To. l7--(A7e4l7) ~ par-a, 137. Bibliop;raphic material was supplíed by Australia,
Austria, Bel~ium, Brazil, Chile, Hunp,ary, India, Italy, Romania, the United Kingdom
of Great Britain t;-:·-: Northern Ireland and the Union of Soviet Socialist Republics.

~.7j See also: Survey of bibliogr~'Phies relating to international trade law:
report of the Secretary-General (A/CN.9/L.20 and Add.l), reproduced in the
Yearbook of the United Natiolls Cornmission on International 'J:rade Law'l Velume II:
:1:971.

-31-
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ANNEX

LI8T OF DOCUMENTS BEFORE THE COMMISSION

a/ In Spanish only.

b/ In Freneh only.

e/ In English, Russian and Spanish only.

dI In Freneh only -33-

A/CN .9/91 . . . . . • . . . . . . . .

AlCN .9/93 . . . . . . . . · • • . · .

A/cN.9/92 and Corr.l d/

AlCN .9/90 . . . . • o • • • • • • • •

A/CN.9/89 and Corr~l ej

A/cN.9/88 and Corr.l al and 2 b/
and Add.l . . . . . • . . . . •

A/C~r. 9/86

A/CN.9/85 • . . . • • • . . • .

A/CN.9/87 . . . . . . . . . . . . • .



l..
-22..

B. Limited series

-34-

L:tst of delep.;ations

Draft re:oort of the United Nations
Commission on International Trade
Law on the work of its seventh
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international trade law

Current activities of international
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Administrative and financial implications
of the report of the TITorl~ing Gro11p on
international legislation on shipnin~ on
the work of its sixth session: statement
submitted by the Secretary-·General in

"accordance with rule 155 of the rules of
procedur-e

• •

• • •

• • •

D. Information series

C. Restricted series

• • • • • • •
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A/CN.9/INF.6. • . • • • • • •••

A/CN.9/VII/CRP.1 and Add.1 to 10.

A/CN.9/L.25 . • • . • • • • . • . •

A/CN.9/95

A/CN.9/94 and Add.1 and 2
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Section, New York or Geneva.

H3~aHHSl OpraHH3aqHH OCi'be~HHeHHbrxHaQHA MomHO Kymi'l'b B KHHmHblX Mara
3HHax H arearcraax BO scex pañoaax MHpa. HaBO~H'l'e cnpaaxa oCi H3~aHH1JX B
BaweM KHHmHOM Mara3HHe HnH lIHWH'l'e no anpecy : OpraHU3aQH1J OCi'be~HHeHRblx

HaQHA. CeKQH1J no npozraaze H3~aHHA, HbI<l-I'IOpK HnH meReBa.
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Litho in United Nations, New York
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