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I, GENERAL ASSEMBLY RESOIUTION 1781 (XVII)

1. In resolution 1781 (IVII) of 7 December 1952, the General Assembly requested
the Economic and Social Council to ask the Commissibn on Human Rights, bearing in
nind the views of the Sub-Commission on Prevention of Discrimination and biee
Protection of Minorities, the debates at the seventeenth session of the General
Assembly, any proposals on the matter that might be submitted by Governments and any
international instruments already adopted in this field by the specialized agencies,
to prepare: (a) a draft declaration on the elimination of all Torms of religious
intelerance, to be submitted Lo the Assembly for congideration at its eighteenth
gession; and (b) a draft international convention on the elimination of all forms of
religious intolerance, to be spbmitted to the Assembly if possible at its nineteenth |
sesgion and, in any case, not later than at its twentieth session. The Assembly
invited Member States to submit their comments and proposals concerning the draft
convention by 15 January 1964

2. At ite resumed thirty-fourth session, the Econoric end Social Council, on
19 December 1562 (1230th meeting), decided to transmit the resolution of the
General Assembly to the Commission on Humar Rishts and to the Sub-Commission on

Prevention of Discrimination and tiee Protection of liinorities.

IT. DRAFT DECLARATION ON THE ELIMINATION OF ALL FORMS OF RELIGTOUS INTOLERANCE

e At its nineteenth session, in 1963, the Commission held a preliminary debate
on resolution 1781 (XVII} and decidedE/-to give priority at its twentieth session
to the preparation of a draft declaration on che elimination of all forms of
-religious intolerance.' The Commission reqpeﬁtgd the Sub-Commission to prepare aqd
submit to tbe Commission at its twentieth session a preliminary draft of such a
declaration, taking into account the views evvbressed during the debate on the
subject at the nineteenth session of the Commission, and requested the Secretary-
General to invite the Covernments of Member 3Svates to submlt any proposals which
they might wish to ﬁake as to the provisions which such a declaration should
contadin in time for consideration by the Commission at its twentieth session.

L, The Sub-Commission on Preventlon of Discriminétion and Protection of
Minorities at its sixteenth session, ix 196!, prepared and submitted to the

l/ Official Records of the Economic and Social Council, Thirty-sixth SESSion;
Supplement No, S (E/30j(3), chap. X, resolution 10 (XIX).
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Commissiong/a prelimirary draft of a United lations Declaration on the Elimination
of All TForms of Religious Intolerance, tozether with ether relevant documentation.
5. The Commission, at its twentieth sessioq‘ih %96&,2/ set up a working group %o
prepare, on the basis of the preliminary draft of the Sub-Commission and 2ll other
relevant documentation, a draft declaration on the elimination of all forms of
religious intolerance. The working group,  however, was able to consider only the
Tirst six articles of the text submitted by the Sub-Commission, in relatioﬁ to which
it prepared a provigional text consisting of six articles. It also submitted to

the Commission certain alternative texts and proposals. Owing to lack of time,

the Commission was unable to adoft 8 draft decldration on the elimination of all
Torms of feligious intolerance. In resolution 2 (I}, the Commission requested

the Secretary-Ceneral to transmit éo Member Covernments for comments the report

of the working groupE/ and the preliminary draft of & Declaration on the Elimination

5/

of All Forms of Réligious Tntolersnce submitied by the Sﬁb-Gommission, and to
submit to the Economic and Bocial Council at its thirty-seventh session the comments
of Governments as well as the working group's report and the ‘Sub-Commission's
draft of a Declaration. The Commission recommended to the Coundil:
"To give such further consideration as it may deem practicable to the
drafting of a Declaraiion on the Elimination of All Forms of Religious
Intolerance, in the light of the comments of Governments, and that it
transmit the appropriate documents to the General Assembly for consideration
at its nineteenth session.”
6. The Council, in resolution 1015 C (¥XVII) of 30 July 1964, decided to -refer
to the General Asgembly resolution 2 (¥X) of the Commission, together with the
docunients mentioned therein, as well as the records of the debate held on the sﬁbject
ra
at the Council's thirty-ninth session,E/ and sugcested to the Assembly that 1t take
8 decision on the furiher course to be followed in the matter. The General Assembly

was unable to consider the draf{ Declaration at its nineteenth session.

2/ E/CN.L/873, para. 1h2.

2/ See Offlcial Records of the Bconomic and Social Counecil, Thirty-seventh Session,
-~ Supplement o, O (E/ﬁBTB},chap. II1. o ' :

4/  Ibid., para. 295. : . .

5/  Ibid., para. 29k,

6 E/SR.1314 and 1338, and E/AC.7/SR.L90-LGG. gee also the report of the Economic

and Social Council to the General Assembly, Official Records of the General
Assembly, Nineteenth Session, Supplement llo. 3 (A/5803), chap. IX, section II.
I
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T« The General Assembly, iu resolution 202¢ (XX} of 1 Hovember 1905, requested
the Council to invite the Commlseion on Human Rightz to make svery effort to
complete, at its twenty-second sesszlon, the preparation of the draft Declsration
ard the draft Convention, in order that thev mlght he submitted to the Assemﬁly
at its twehty-first session., The Commission cn Huvhn Rights has not taken up the
preparation of the draft Declaraticn since ites twertieth session.

8. The text of the preliminary draft of a Declaration prepared by the
Sub-Commlssion and the report of the working grovp of the Commission at its

twentieth seaslon are reproduced lrn the report of the Commisslon =t ites twentieth

session.7
II1I. DRAFT INTERNATIONAL CONVENTION O THE STIMTIATION OF ALD FOSMS OF TNTOIERANCE
O OR RELIEY

ARD OF DISCRIMIFATTON FASED OW RETLI

9. 'The Commission at its twentieth session, dn 1364, decided, in recolution

2 (XX), to prepare ot its‘twentymfirr' seesing a draft cenvention en the
elimination of all forms of religious in ulntanCA, in compliance with General
Assembiy resolution 178L (XVII}, and invited. the Sub-Commission on Prevention

of Discrimination and Protection of Mincrities to prepare and submit to the
Commigsion gt its twenty-first seselon o prerimirary dvaft convention.

10, The Sub~Commission at its seventesnth session, in 1565, prepared and submitted
to the Commission a preliminary draft Internsitlinzl Corventlon on the Eliminavicu
of All Forms of Religious Intolerance, consisting of a prearfble and thirteen ‘
articles.g/ The SubjCommission alsco prepared and trunsmitied to,the Gommissiﬁn a
"preliminary draft as an expression of the geheral views of the Sub-Commission on
additional_measures of imp]ementatioﬁ which wight help to mske the draft more
effective", At the request of the Sub~Comni ssion, the Secretary -General
transmitted to the Commission the recordségf containing the views éxpressed ty

the members of the Sub~-Commission on these additicnal measures of lmplemerdaticn.

I/{ Official Records of the Eeonomic and Social CJounecil, Thirtv-seventh Sesgslon,
Supplement No. 8 (E/3873), chap. [II. The someents of thjrtv-one Goverrments .
on the Sub-Commissicnts preliminasry draft and on the report of the working
group? are contalned in docunencs E/§925 and Add.1-5.

8/ Bfow.h/882 and Corr,l, para. 321, resclution 1 {XVII).
9/ Ibid., para. 329, resoluticn 2 (XVXL).
10/ E/CN.4/Sub.2/5R. 454 and 455,
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11. The Commission at its twenty-Tirst session, in 1965; considered the question
of a drait International Convention con the Elimination of A1l Forms of Religious
Intolerance, taking as a basis the preliminary draft submitted by the
Sub~Commigsion. At that session, the Commission adppted a preamble and four
articleg of the dralt Convention.ll'

12. The Commission at its twenty-second session, in 1956, resumed the preparation
of the draft International Convention. It adopted five additional articles, but
vas unable to complete its work.lg

15. The Commission considered the draft International Convention further.at -its
twenty-third session, in 1967, In resolution 3 (MXTIL), adopted at its 919th
meeting on 9 March 1967, the Commission trensmitted to the Economic and Social.
Council, and recommended that the Council transmit to the General Assembly: (2) a
preamble and tyelve articles of a draft international convention on the elimination
of all forms of religious intolerance, adopted by the Commission and annexed to the
resolution; (b) an additional draft article submitted by the delegation of Jamaica
and draft article XIII proposed by the Sub-Commission on Prevention of
Piscrimination and Protection of Minorities which, after szome discussion, the
Commission considered should be submitted to the General Assembly; and (c) the
preliminary drait of additional measures of implementation submitted by the
Sub-Commission in its resolution 2 (¥VII), which the Commission did not cénsider_for
lack of time. The Commission expressed the hope that the General Assembly would
decide upon suitable measures of implementation and' final clauses of the draft
Convention.

1k, The Commission on Human Rights, ai its twenty-fourth session, considered the
metter again and, at its 986th meeting on 7 March 1968, decided to take note of
General Assembly resolution 2295 (XXII). .

15. The Economic and Social Council, in resolution 12533 (XLII), adopted at its
lﬁ79th Plenary meeting on 6 June 1967, transmitted to the Gengral Assembly, the

documentation which it had received from the Commissign.
Iv. ACTION TAXEN BY THE CENERAL ASSEMBLY AT ITS'TWENTY-SECOND,SESSIOH

- 16. A% the twenty-seccnd session of the General Assembly, the Third Committee
devoted twenty-nine meelings (14056th to 151ith meetings, held from 17 October to

11/ o0fficial Records of the Economic and Social Couneil, Thirty-ninth Session;
Supplement No. 8 (E/4024), chap. IT. The text of provisions of the draft
Convention adopted by the Commission will be found in paragraph 327.

Eg/ Official Records of the Economic and Scocial Council, Forty-first Session, .
Supplement No. B (E/F10W), chap. 11, paras. 20-102. /
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1L November 1967) to the consideration of the draft International Convention.lé/
The Commitiee began by holding a general debate on the item "Elimination of, all

forms of religious intolerance". The views expressed in the general debate are
sumarized in documents A/C.3/SR.1LEE to 1L49T.

17,

At 1ts 149Tth meeting, the Committee adopted a draft resclution in which it

declded not to mention any specific example of religious intolersnce in the

Internaticnal Convention on the Elimination of All Férms of Religious Intolerance.

3.

At its 1505th meeting, the Third Committee changed the title of the draft

Convention to International Convention on the Elimination of All Forms of

Intolerance and of Discrimination bpased on Religion or Belief.

195.

The Committee discussed the preamble to the draft Convention at its 1498th to

1505th and 1511th meetings. The preamble 25 a whble was adorted at the
1511th meeting, by 58 votes to none, with 45 abstentions, as follows:

"Phe States Parties to the present Conventicn,

"Considering that one of the basic principles of the Charter of the United
Nations is that of the dignity and equallty inherent in all human beings, and
that all States Menbers have pledged themselves to take joint and separate
action in eco-operation with the Organization to promote and encourage universal
respect for and observance of human rights and fundesmental freedoms for all,
without distinetion as to race, sex, language or religlon,

"Considering that the Universal Declaration of Human Rights proclaims
the principle of non-discrimination and the right to freedom of thought,
conscience, religion and belief, and that these are consecrated in the
International Covenants on Humen'‘Rights,

"Considering that the disregard and infringement of human rights and
fundamental freedoms, and in particular of the right to freedom of thought,
conscience, religion or belief have brought, directly or indirectly, wars
and great suffering to mankind, especlally when manifestations of religion
or belief had served and ere still serving as 2 means or as an instrument
of foreign interference in the internal affairs of other States and pecples,

"Considering that religion or belief, for anyone who professeé elther, is
one of the’fundamental elements in his conception of life, and that freedom
of religion or bélief should be fully respected and guaranteed,

"Considering 1t essential that Governments, organizations and private
persons should strive to promote through education, as well as by other means,

For the report of the Third Committee, see Qfficial Records of the General

iAssembly, Twenty-gecond Session, Annexes, agenda item BE, document 47393E.
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understanding, tolerance and. respect in matters relasting to freedom of
religion snd belief, and to combat any eyploitation or abuse of religien
or belief for pelitical or other eads inconsi stent with the purpose and
L“lnClp]en of the present Conventiocn,

"Noting with satisfacticn the adoption of several, and the coming into
Torce of some, Conventicn: under the aegls of the United Nations and of the
specialized ageucies, for the elimination of various fcrms of discrimindtion,

"Concerned by manifestations of intolerance and by the existence of
discrimination in matters of relizion or belief still in evidence in some
areas of the world,

"Resolved to sdopt all necessary measures for the speedy eliminstlon
of such intclerence in ail its forms anmd mapifestations and to prevent and
combat diseriminaticn on the ground of religion or belief,

"“onvinced that the right to freedom of religion or belief should rot
be abused so as To imrede any reasvres aimed at the elimination of colonialism
and racialicw, ’

e q

Have agiead as Tollowe:

20. The Committee, after considering article I of the Convention at its 1507th to
ity 1510th meetings, =dopted, by 91 votes to 2, with 6 abstentions, the following
text

"Fer the purpose of this Conventioun:

"{a) The expressicn ‘religion or bellef! ghell include theistic,
norni~thelstic and atheistic beliefs;

"(b\ The expression 'discriminstion on the ground of religion or belief!
shall mesn eny digtinetion, exclusion, restriction or preference based on
religion or belisf which has the puwrpose or effect of nullifying or impeiring
the recognition, enjoyment of exerciss, on an egual footing, of humen rights
and Tundemental freedoms in the politxual, econvmic, social, cultural or any
wther field of purhlic life;

. ™(g) The expression 'religious intolerance’ shall mean iatolerance in
matters of religion or belief;

“(4) Neither the establisheent of a religion nor thes recognition of =
ellgion or belief by a State nor the separation of Church from State shall
by itsely Te consgidered religious intolerance or discrimination on the ground
of religlon or belief: provided ‘that this paragraph shall not be construed

as permitting violation of the provisions of this Convention."

Lo
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21. The General Assembly, at its 1625th plenary meeting on 11 December 1967,
adopted resclution 2295 (XXII), on the elimination of all forms of religious

intolerance, as follows:

"The General Assembly,

"Recalling its resolutions 1781 (XVII)} of T December 1962 and
2020 (XX} of 1 November 1965,

"Bearing in mind the decisions of the Third Committee:

"(a) Not to mention any specific examples of religious intolerance in
the draft Internaticonal Convention on the Elimination of All Forms of
Intolerance and of Discrimination based on Religion or Belief,

"(b) To amend the title, the preamble and article I of the draft
Convention proposed by the Commission on Human Rights, :

"Having been unable to complete the consideration of the draft
Convention owing to its heavy agenda and the lack of time,

"Decides to accord priority during its twenty-third session to the
item entitled:

'Elimination of all forms of religious intolerance:

'(a) Draft Declaration on the Elimination of All Forms of
Religious Intolerance;

'(b) Draft International Convention on the Elimination of All Forms
of Intolerance and of Discrimination based on Religion or
Belief '"

V. DECISIONS TAKEN BY THE GENERAL ASSEMBLY AT ITS TWENTY-THIRD, TWENTXQFOURTH AND
TWENTY-FIFTH SESSIONS .

22. At its 1T48th plenary meeting, on 19 December 1968, the General Assembly, on

the recommendation of the Third Committee,;gf decided to postpone the consideration

of the item entitled "Elimination of all forms of religious intolerance" to its

twenty-fourth session and to give high priority to the consideration of that item

at that session.

}E/ Official Records of the General Assembly, Twenty-third Session, Annexes,
agenda items 52, 53, 54 and 61, document A/ThS2.

/f"
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23. At its 1835th plenary meeting, on 16 December 1969, the Ceneral Assembly, on

the recommendation of the Third Committee,lij decided to defer consideration of

this item to the twenty-fifth session.

24, At its 1930th plenary meeting, on 15 Dg;emberVIQTO, the General Assembly, on
1 .

the recommendation of the Third Committee,— decided to defer consideration of

this item to the twenty-sixth session.

15/ Ivid., Twenty-fourth Session. Annexes, agenda item 52, document A/7886,
parz. 3.

16/ Ibid., Twenty-fifth Session, Annexes, agenda item 54, document &/8255,
para. 3.

P
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ANNEX T
PRELIMINARY DRAFT OF A UNITED NATTIONS DECIARATION ON THE
ELIMINATION OF ALL FORMS OF RELIGIOUS INTOLERANCE,

PREPARED BY THE SUB~CCMMISSION ON PREVENTION OF
DISCRIMINATTION AND PROTECTION OF MINORITIES gj

The General Assenbly,

Considering that the Charter of the United Nations is based on the principles
of the dignity and equelity of all human beings and seeks, among other bhasie
objectives, to achieve international co-operation in yrovoting and encouraging
resrect for human rights snd fundamental freedoms for all without distinction as to
race, sex, language or religion,

Considering that the Universal Declaration of Human Rights proclaims that
all human beings are born free and equal in dignity and rights and that everyone
is entitled to all the rights and freedoms set forth in the Declaration, without
distinction of any kind, in particular as to race, colour, religion or national
origin,

Considering that the Universal Declaration of Human Rights proclaims further
that all are equal before the law and are entitled without any diserimination to
equal protection of the law and that all are entitled to equal protection agalnst
any discrimination and agalnst any incitement to such dlscrlmlnatlo?;p

Considering further that the right of everyone to freeddom of thoughts,
consclence and religion has been proclaimed in the Universal Declaration of Human
Rights, which right includes freedom to change one's religion or belief, and
freedom, either alone or in community with others and in public or private, ta
manifest one's religion or belief in teaching, practlice, worship or cbservance,

Noting that the disregard of human rights and fundamental freedoms through
discrimination because of religion and the denial of the right to freedom of
thought, conscience and religion has brought in the past untold sorrow to mankind
by Inflicting grievous suffering on those who were its vietime and in injuring
those responsible for them,

Congidering that in order to eliminate and prevent all such forms of
religious intolerance it is vital for Governments to take legislative, educstional .
and other measures to that end, and for organizations and privete persons to lend
their fullest supprort to the achievement of this objective,

a/ Official Records of the Economic and Social Council Thirty-seventh Sessicn,
Supplement No. 8 (E/3873), para. 20kL.
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Convinced that the bullding of & world society free from all forme of
religlous intolerance is one of the fundamental objectives of the United Nations,

Solemnly affirms the necessity of adopting national and international
measures to that end and in order to secure the universal and effective recognition
and observance of the principles set forth below,

Proclaims this declaration:
Article I

Discrimination between human beings on the grounds of religion or belief 1s
an offence to human dignity and shall be condemned as a denial of the principles
the Charter of the United Nations, as a violation of the human rights and
fundamental freedoms procleimed in the Universal Declearation of Human Rights and
as an cbstacle to friendly and peaceful relations among netions.

Artiele IT

No ‘States, institution, group or individual shall make eny discriminstion in
matters of human rights and fundamental freedoms in the treatment of ‘persons on
the grounds of their religion or their belief.

Artiecle TIT

1. Partilcular efforts shall be made to prevent discrimination based on
religion, especlally in the fields of civil rights, access to cltizenship and the
enjoyment of political rights, such as the right to participste in electlons, to
hold public office, cr in other ways to take part in the govermment of his country.

2. Everyone has the right to effective remedial rellef by the competent
national tribunals against any discriminationr he may suffer on the grounds of
religion or belief, through acts violating fundamental rights granted him.by the
constitution or by law.

Article IV

Everyone has the right to adhere, or not to adhere, to a religion or belief
and to change in accordance with the dictates of his conscience ~ without being
subjected to any pressure, inducement or undue influence likely to impeir his
freedom of choice or decision in this matter.

Article ¥V

Parents or legel guardians have the right to decide upon the religion or
belief in which a child should be brought up. In the case of a child who has been
deprived of its parents, the best interests of the child bteing the gulding
prineiplie, thelr expressed or presumed wish shall be duly taken into account.

/;.;
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Article VI

Everyone has the right to comply with what is prescribed by his religion
or belief and shall be free to worship, and profess, in public or in private,
without suffering any discrimination on account of his religion or belief and
specifically:

l. Every person and every group has the right to worship, either alone
or together with others, in public or in private, and to maintain houses of worship
in accordance with the prescription of their belief.

2 (1) Every individual has the right in association with others, without
any limitation based on the number of members, to form and maintain religious
commnities and institutions. :

(i1) Every religious community and institution has the right, in association
with similar religious communities and institutions, to form territorial federations
on & national, reglional or local basis.

3. Everyone has the right to teach and to learn his religion or belief,
his sacred language and religious traditions, eilther in public or in private.
No one shall be compelled to recelve instruction in a religlon or helief contrery
to his convietions or, in the case of children, contrary to the wishes of their
parents, or legal guardians. All education shall be directed to promote :
understanding, tolerance and friendship emong all religions and beliefs.

L, Every religious group or community has the right to write, to print and
to publish religlous books and fexts and shall be permitted to train the personnel
required for the performance of 1lts practices or rites. No religious group or
community shall be prevented from bringing teachers from abroad for this purpose.
_Every religious group or community shall be enabled to have contacts with
commanities and institutlions belonging to the same religlon abroad.

5. (i) Everyome has the right to observe the dietary practices prescribed by
his religion or belief. Any individual or any religious community shall be
permitted to acquire and produce asll materlals and objects necessary for the
observance of prescribed ritual or practices, including dietary practlces.

(ii) Where the State controls the means of productlon and distribution, 1t -
-shall help to provide the above-mentioned materials, or the materisls and means
necessary for thelr production, to religious communlties of the religlions concerned
and to its members, and 1f necessary allow them to be imported.

6. Everyone has the right to make pllgrimege to sites held in veneration,

whether inslde or outside hia country, and every State shall grant fréedom of access
to these places. '

[oos
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) Ta Equal legal protection shall be accorded to all forms of worship,
Places of worship and institutions. Similar. guarantees shall bhe accorded to
ritual objects, language of worship and sacred books.

8. Due account shall be taken of the prescriptions of each religion or
belief relating to holy days and days of rest, and all discrimination in this
regard between rersons of different religions or beliefs shall be prohibited.

Article VII
Everyone shall have the right to have marriage rites performed in accordance
with the prescriptions of his religion or belief, and no one shall be compelled
to undergo a religious marriage ceremcny not in conformity with his convictions.
Nothing in this Article shall, however, dispense anyone from the cbligations to
observe other requirements and formalities laid down by the law regarding marriage.
Article VIII
The prescripticons of the religlon of a deceased person shall be followed in .
all matters affecting burial customs, subject to the wishes, 1f any, expressed by
the deceased during his lifetime, or falling that thosé of his femily.
Article IX

Equal legal protection shall be afforded to all cemeteries or other burial -
place and also to the funeral or memorial rites of all religions or heliefs.

Article X

[ﬁéligious cormunities shall have the right to receive the funds necessary
for the carrying out of their functions,/

Article XI

No one shall be compelled to take an ovath of a religious nature contrery to
his convictions.

Article XIT

No State shall discriminate in the granting of subsidies, in taxation or in
exemptions from taxation, between different religions or beliefs or their adherents.
However, public awthorities shall not be precluded from levying general texes or
from contributing funds for the preservation of religious structures recognized as
monuments of historie or artistic value.

Article XIII

1. The freedcms and rights set out in articles I, II, ITI, IV, -V and XI shall
not be subject to any restrictions.
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2. The freedoms and rights set out elsewhere in this Declaration shall be
subject only to the restrictions prescribed by law solely for the purpose of
securing due recognition and resrect for the rights and freedcoms of cthers and
of meeting the legitimate requiremente of morality, health, public order and
the general welfare in a democratic soclety. Any restrictions which may be
imposed shall be consistent with the purposes and principles of the United
Natlons and with the rights and freedoms stated in the Universal Declaration of
Human Righte. These freedoms and rights mey in no case be exercised contrary
to the purposes and principles of the United Nations.

Article XTIV

1. All acts directed or intended to prevent or to restrict the freedom of
religion or cult shall be prohibited.

2. All incitements to hatred or acts of viclence, whether by indlviduals
or organizations against any religlous group of persons belonging to a religious
community, shall be considered an offence zgainst soclety and punishsble by law
and all propaganda designed to foster-or Jjustify it, shall be condemned.

3« In order to put lnto effect the purposes and principles of the present
declaration, all States shall take immedlate and positive measures, including
legislative and other measures, to prosecute and/or declare illegal organizations
which promote and inecite to religious discriminastion or incite to, or use
violence for purposes of discrimination based on religion. -

4, The United Nations, the specialized agencies, Member States and
non-governmental organizations shall do all in their power to promote energetic
action, through research, education, informstion and appropriate legislation,
with a view %o hastening the elimination of all forms of religious discrimination
and intolerance. ' '

e
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ANNEX IT

REPORT OF THE WORKING GROUP SET UP BY THE COMMISSICN ON HUMAN RIGHTS
- AT ITS TWENTIETH SESSION TO PREPARE A DRAFT DECLARATION ON THE
ELIMINATION OF ALL FORMS OF RELIGIOUS INTOIERARCE g/

»«as The working group was lnstructed by the Commission to prepere s draft
declaration on the elimination of 21l forms of religious intolerance, using as
8 basis for Its discussion the text submitted by the Sub-Commission on Prevention of
Discrimination and Protection of Minorities (E/CN.4/873, para. 1hk2).

There was no dlisagreement in the working group that the declaration should
Protect equally the right to adhere to any religion and the right to maintain any
non~religious belief. Certain members felt, however, that the text of the draft
declaration submitted by the Sub-Commission (E/CN h/873, para. 142), which used the
words "religion or belief", did not adequately.cover the notion of non-religious
beliefs, particularly "atheism". They would like to have the draft declaration
spell out clearly and categorically the right to non-religious beliefs, including
"atheism" and to this end proposed that a definition along those lines should be
inserted before Article I. 0On the other hand, several members felt that it was
umecessary to define the terms "religion" and "belief" since they were terms whose
meanings were well understocd in United Nations usasge. However, a number of
members were prepared to co-operate in drafting a definition 1f one was deemed
essential. The working group agreed.to leave the gquestion of a definition to the
Commission and decided to transmit to the Commission the following suggested
definitions:

(g) Austria: [?Tor tke purpose of this Declaration the term 'belief! is
understood as expresslon for the various theistie creeds or such other beliefs as
agnosticism, free thought, athelsm and rationalism.ﬂ?

(b) Ukraipien SSR: /TIn this Declaration the term 'rellgion or belief' means
both religious beliefs and atheistic convict10ns._7

(c) United Kingdom: /"In this Declaration the term 'belief! includes both
religious and non-religious beliefs.!/

The working group was not able to take into consideration more than the first
,six articles of the text submitted by the Sub-Commission (E/CN.4/873, para. 142) in
relation to which it prepared the draft provisions set forth below. The words in.
square brackets are those on which no agreement was reached in the working group.
The words "religion or belief™ which appear throughout the working group's text are
provisional only, and their final form will depend on the Commission's decision on
the question of a definition mentioned aboves

g/ Official Records of the Economic and Social Council Thirty-seventh Segsion,
_ Supplement No. 8 iE735535, para. 293. _
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Text of the articles as prepared by the working group

Article I

Everyone has the right to freedom of thought, conscience and religion.
This right shall include freedom to adhere or not to adhere to any religion or
[to any religious or non-religiou;/ belief and to change his religion or belief
in accordance with the dictates of his conscience, without belng subjected to any
coercion likely to impair his freedom of choice or decision in the matter.

Article TT

Discrimination between human beings on the grournd of religion or bellef is an
offenze to human dignity and shall be condemned as a denial of the principles of
the Charter of the United Nations, as a violation of the human rights and
fundamental freedoms proclaimed@ in the Universal Declarstion of Human Rights and
as an obstacle to friendly and peaceful relatlions among nations.

Article ITTL

1. No individual or group shall be subjected by any State, institution,
group or indlvidual on the ground of religion or belief to any diserimination in
the recognition, exercise and enjoyment of human rights and fundanental freedoms,

2+ Everyone has the right to effective remediszl relief by the competent
national tribunals against any acts violating the rights set forth in this
Declaration or any acts of dlscrimination he may suffer on the _grounds of religion
or belief [yith respect to_his fundsmental rights and freedom_/ Las defined by
the constitution or by 13H/

Article IV

/I.7 A11 States shall teke effective measures to prevent and eliminate
discrimination based on religion or belief, in the recognition, exercise and
enjoyment of human rights and fundamental freedoms in all fields of civil,
rolitical, economic, social and cultural life., They should enact or rescind
legislation where necessary to prohibit such discrimination and take all
appropriate measures to combat those prejudices which lead to religious
intolerance,

[E. Particular efforts shall be made to prevent diserimination bagsed on
religion or belief, especially in the fields of eivil rights [gccess t97
citizenship and the enjoyment of political rights, such as the right to participate
in elections, to hold public office, or in other ways to take part in the
governument of the country as well as in the fleld of labour and employment_/

[ene
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Article V

[i;? Parents or legal guardians have the right to decide upon the religion
or belief in which a child should be brought up. In the case of a child who has
been deprived of his parents, their expressed for presumed7 wish shall be duly
taken into account, the best interests of the child belng_fne guiding principle.
Z_f the child has reached a sufficient Qegree of understanding, his wish shall
e taken into account_/

15. The decision concerning the religion or belief in which 2 child should
be brought up must noct be injurious to its interest or health, and must not do
him physical or moral harm. The child must be guarded against practices which
might inculcate in him any discrimination on account of religion or belief;7

Article VIE/

Every person and every group or community has the right to manifest their
religion or belief in public or in private, without being subjected to any
discrimination on the grounds of religion or belief; this right inecludes in
particular:

(a) freedom to worship, to assemble and to establish and maintain places
of worship or assembly;

(b) freedom to teach, to disseminate /at home and abroad/, and to learn
their religion or belief, and also its sacred languages or traditions;

(¢) freedom to practise their religion or belief by establishing and
maintaining charitable and educstional institutions and by expressing the
implications of religion or belief in public life;

(d) freedom to observe the rites or customs of their religion or belief.
Annex

The following proposais submitted to the working group could not be discussed
because of lack of time:

1. Ukrainian SSR: proposal for a new article:

1. _In order to ensure full freedom of conscience, the Church is
/shall be/ separated from the State and the School from the Church.

E/ The inclusion of this article was agreed upon by all members of the working
group. The representative of the United States of America felt, however,
that the text failed to reflect all of the points covered in the original
text of article VI, as transmitted by the Sub-Commission, and thal it needed
completing with the further provisions proposed by his delegation and
appearing in the annex.

/o
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2. All churches, religious creeds and movements are egual before
the law. No church, creed or religious orgaenization is or may be the
object of any privileges or restrictions in their activities. The
domination, whether in name or in fact, of a particular church or creed
shall be eliminated.

2. Union of Soviet Sccialist Republics: (3) proposal for a new preambular
paragraph:

Considering that freedom of atheistic beliefs is of the utmost
importance to those who profess them, and that freedom of those beliefs,
including the right to express them, should therefore be respected and
guaranteed, :

(b) proposal for a new article:

Freedom of religious and non-religious belief, and the rights and
duties of persons of different bheliefs, shall not be used for purposes
of political or electoral campaigns or the kindling of hatred between
peoples and different religious and national groups.

{c) proposal for a new article:
No religious creed or belief of any kind shall in any circumstances
be used in order to prejudice the interests of strengthening universal

peace and security or friendship and co-operation between peoples and States.

3. United States of America: proposal for new articles to follow after
Article VI:

I

Everyone, alone or in association with others, shall be free to comply
with the tenets of his religion or belief, to cbserve its ritusls, dietary
and other practices, and to produce the objects, foods and other articles
and facilities customarily used in its observances and practices, with
freedom to import such articles from abroad if necessary. Where the State
controls the means of production and distribution, it shall make these
articles and foods available or provide the means for their purchase or
production.

i1
- Everyone shall be free to observe the Holy Days associated with his
religion or belief. Everyone shall have the right to make pilgrimages and

other journeys in connexion with his religion or belief, whether inside or
outside his country, and free access shall be granted to all Holy Places.

Jorn
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111

Every individual and religious group has the right to legal protection
for its places of worship, for its rites, ceremonies, and activities, and
for the burial places associated with its religion or belief,

Iv

Every person and every group, in accordance with his religion or belief,
shall have the right to organize and maintain local, regional, nationael and
internaticonal associations in connexion with their actiwvities. Everyone
shall have the right to communicate with and visit his co-religionists and
believers, whether individuals or organizations st home and abroad.
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ANNEX I1I
PREAMBLE AND TWELVE ARTICLES OF THE DRAFT INTERNATTONAL CONVENTION ON
THE ELIMINATION OF ALL FORMS OF RELIGIOUS INTOLERANCE, ACOPTED BY THE
COMMISSION ON HUMAN RIGHTS AT ITS TWENTY-FIRST, TWENTY-SECOND AND
- TWENTY-THIRD SESSIONS a/

Preamble

The States Parties to the present Convention,

Considering that one of the basic principles of the Charter of the United
Nations is that of the dignity and equality inherent in all human beings, and that
all States Members have pledged themselves to take joint and separate action in
co-operation with the Organization to promote and encourage universal respect
‘for and observance of human rights and fundamentel freedoms for all, without
distinction as to race, sex, language or religion,

Considering that the Universal Declaration of Human Rights proclaims the
principle of non-discrimination and the right to freedom of thought, conscience,
religion and belief,

Congidering that the disregard and infringement of human rights and
fundamental freedoms, and in particular of the right to freedom of thought,
conscience, religion and belief, have brought great suffering to mankind,

Considering that religion or belief, for anyone who professes either, is
a fundamental element in his conception of life, and that freedom to practise
religion as well as to manifest z belief should be fully respected and guaranteed,

Considering it essential that Govermments, organizations and private persons
should strive to promote through education, as well as by other means,
understanding, tolerance and respect in matters relating to freedom of rellglon
and belief,

Noting with satisfaction the coming into force of conventions concerning
discrimination, inter slias, on the ground of religion, such as the International
Labour QOrganisation Convention on Discrimination in Respect of Employment and
Occupation, adopted in 1958, the United Nations Educational, Scientific and
Cultural Organization Convention against Discrimination in Education, adopted
in 1960, and the United Nations Convention on the Prevention and Punishment of
the Crime of Qenocide, adopted in 1948,

Concerned by manifestations of intolerance in such matters still in evidence
in some areas of the world,

a/ See Af6660, annex I.
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Resolved to adopt all necessary measures for eliminating speedily such
intolerance in all its forms and wanifestations and to prevent and combat
discrimination on the ground of religion or belief, :

Have agreed as follows:

Article T
For the purposes of this Convention:

(a) The expression "religion or belief" shall include theistic, non-theistic,
and athelstic heliefs; :

{b) The expression "discrimination on the ground of religion or belief”
shall mean any distinction, exclusion, restriction or preference based on religion
or belief which has the purpose or effect of nullifying or impairing the
recognition, enjoyment or exercise, on an equal footing, of human rights and
fundamental freedoms in the political, economic, social, cultural, or any other-
field of public life;

(E) The expression "religious intolerance" shall mean intolerance in matters
of religion or belief;

{d) Neither the establishment of a religion nor the recognition of a religion
or belief by a State nor the separation of Church from State shall by itself be
considered religious intolerance or discrimination on the ground of religion or
belief; provided that this paragraph shall not be construed as permitting vicolation
of specific provisions of this Convention.

Article IT

States Partiés recognize that the religion or belief of an individual is a
matter for his own consclence and must be respected accordingly. They condemn all
forms of religious intolerance and zll discrimination on the ground of religion
or belief and undertake to promote and implement policies which are designed to
protéct freedom of thought, conscience, religion or belief, to secure religious
tolerance and to eliminate all discrimination on the ground of religion or belief.

Article IIT

1. States Parties undertake to ensure to everyone within their juriediction

the right te freedom of thought, conscience, religion or belief. This right shall
include:

(a) Freedom to adhere or not to adhere to eny religion or belief and to
change his religion or bellef in accordance with the dictates of his conscience
without being subjected either to any of the limitations referred to in article XTI
or to any coercion likely to impair his freedom of choice or decision in the matter,
provided that this sub-paragraph shall not be interpreted as extending to
manifestations of religion or belief;

oos
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(E) Freedom to manifest his religion or belief either zlone or in community
with others, and in public or in private, without being subjected to any
discrimination on the ground of religion or belief;

(¢) Freedom to express opinions on questions concerning a religion or belief.

2. States Parties shall in partlcular ensure to everyone within their
Jurisdiction:

(3) Freedom to worship, to hold assemblies related to religion or belief
and to establish and maintain places of worship or assembly for these purposes;

(E) Freedom to fteach +to didseminate and to learn his religion or belief
and its sacred languages or traditions, to write, print and publlish religious books
and texts, and to train personnel intending to devote themselves to its practices
or observances;

(c) Freedom to practise his religion or belief by estahlishing and
maintaining charitable and educational institutions and by expressing in public
life the implications of religion or belief;

(d) Freedom to observe the rituals, dietary and other practices of -his
religion or belief and to produce or if necessary import the objects, foods and
other articles and facilities customarily used in its observances and practices;

i (3) Freedom to make pilgrimages and other journeys in connexion yith his
religion or belief, whether inaide or outside his country; '

(f Equal legal protection for the places of worship or assembly, the
rites, ceremonies and getivities, and the places of disposal of the dead
Aassocliated with his religion or belief;

(g) Freedom to organize and maintain local, regional, national and
international assoclations in connexion with his religion or belief, to participate
in their activities, and to commnicate with his co-religionists and believers;

(B) Freedom from compulsion to take an oath of a religious nature,
Article IV

1. States Parties undertake to respect the right of parents and, where
applicable, legal guardians, to bring up in the religion or belief of their choice
their children or wards who are as yet incapable of exercising the freedom of
choice guaranteed under article III, paragraph 1 (a).

2. The exercise of this right carries with it the duty of parents and legal
guardians to inculcate in their children or wards tolerance for the religicn or
belief of others, and to protect them from any precepts or practices based on
religious intolerance or discrimination on the ground of religion or belief.

/...
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3. In the case of a child who has been deprived of his parents, their
expressed or presumed wishes shall be duly taken into account.

4, In applying the provisions of this article, the best interests of the
child shall be the guiding principle for those who are responsgible for his
upbringing and education.

Article V

States Parties shall ensure to everyone freedom to enjoy and to exercise
political, c¢ivie, economic, social and culitural rights without discrimination on
the ground of religicn or beljef.

Article VI

States Parties undertake to adopt immediate and effective measures,
particularly in the fields of teaching, education, culture and informaticn, with
a2 view to combating prejudices as, for example, anti-Semitism and other
manifestations which lead to religious intelerance and to discrimination on the
ground of relizion or belief, and to promoting and encouraging, in the interest
of universal peace, understanding, tolerance, co-operation and friendship among
nations, groups and individuals, irrespecfive of differences in religion or
belief, in accordance with the purposes and principles of the Charter of the
United Nations, the Universal Declaration of Human Rights and this Convention.

1. In compliance with the fundamental obligations laid down in article II,

* Btates Parties shall take effective messures to prevent and eliminate discrimination
on the ground of religion or belief, including the enactment cr abrogation of laws
or regulations where necessary to prohibit such discrimination by any person,
group or organization.

2. States Parties undertake not to pursue any volicy or enact or retain
laws or regulations restricting or impeding freedom of conscience, religion or
belief or the free and open exercise thereof, nor discriminate against any person,
group or organization on account of membership or non-membership in, practice or
non-practice of, or adherence or non-adherence to any religion or belief.

Article VIIT
States Parties undertake to ensure to everyone equaelity before the law without
any discrimination in the exercise of the right to freedom of thought, conscience,

religion or belief and to equal protection of the law against any discrimination
on the ground of religion or belief.

/..
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Article TX

State Parties shall ensure equal protection of the law against promotion of
or inecitement to religious intolerance or discrimination on the ground of religion
or beljef. Any act of violence against the adherents of any religion or belief
or against the means used for its practice, any incitément to such acts or
incitement to hatred likely to result in acts of violence against any religion
or belief or its adherents, shall be considered as offences punishable by law.
Membership in an organization based on religicn or belief does not remove the
respensibility for the above-menticned acts.

Article X

scate Parties shall ensure to everyone within their jurisdicticn effective
protection and remedies, through the competent national tribunals and cother State
institutions, against any acts, including acts of discrimination en the ground of
religion or belief, which violate his human rights and fundamental freedoms contrary
to this Convention, as well es the right to seek from such tribunals just and adequate
reparation or satisfaction for any damage suffered as a result of such acts.

Article XI

Wothing in this Convention shall be interpreted as giving to any person,
group, organization or institution the right to engage in activities aimed at
prejudicing national security, friendly relations between nations or the purposes
and principles of the United Nations.

Artiecle XIX

Nothing in this Convention shall be construed to preclude a State Party from
prescribing by law such limitations as are necessary to protect public safety,
order, health or morals, or the individial rights and freedcoms of others, or the
gzeneral welfare in a democratic scciety.

/e
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"o provision of this Convention shall be interpreted as to require or
to authorize any derogation from any provision in the Internationasl Covenant
on Civil and Poliftical Rights or the International Covenant on Economice,

Soelal and Cultural Rights.”

a/

See A/666D, anmex II.

/..
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ANNEX V
IRAFT ARTTCLE XITI SUEMITTED BY THE SUB-COMMISSION ON PREVENTION

OF DISCRIMINATION AND PROTECTION OF MINORITIES TO THE COMMISSION
ON HUMAN RIGHTS a/

Article XIIT

1. States Parties undertake to submit a report on the legislative or other
measures which they have adopted and which give effect to the provisions of this
Convention:

(a) Within one year after the entry into force of the Convention for the
State concerned;

(b) Thereafter every two years and whenever the Economic and Social Council
of the United Nations so requests upon recommendation of the Commission on Human
Rights and after consultation with the States Parties.

2. All reports shall be submitted to the Secretary-General of the United
Nations for consideration by the Economic and Sccial Council, which mey transmit

" them to the Commission on Human Rights or to a specialized agency for information,

study and, if necessary, genersl recommendations.

3. The States Parties directly concerned may submit to the Economic and

Social Council observations on any genersl recommendations that may be made in
accordance with paragraph 2 of this article.

a/ See A/6660, annex III.



A/8330
hnglish
Annex VI
Page 1

ANNEX VI

FRELIMINARY DRAFT ON ADDITIONAL MEASURES OF IMPLEMENTATTON TRANSMITTED
TO THE CCMMISSION ON BUMAN RIGHTS BY THE SUB-COMMISSICN ON PREVENTION
OF DISCRIMINATION AND PROTECTICN OF MINCRITIES E/ ~

There shall be established under the auspices of the United Nations a Good
Offices and Conciliation ommittee (hereinafter referred to as the Committee) to
be responsible for seeking the amicable settlement of disputes between States
Parties concerning the interpretation, epplicaticn or fulfilment of the prezent
Convention.

Article XV

1. The Committee shall consist of eleven members, who shall be persons of
high moral standing and acknowledged impartiality.

2. The members of the Committee, who shall serve in their personal capacity,
shall be elected by the Economic and SOClal Council of the United Nations, on the
recommendation of the Secretary-General, due consideration belng given to equltable
geographical distribution of merbership and fto the representation of the different
forms of civilization as well as of the principal legal systems.

A, The Committee may rnot include more than one national of the same State.
Article XVI
" The membergs of the Committee shall be elected for a term of five years. They
shall be eligible for re-election if nominated. The terms of six .of the members
elected at the first election shall expire at the end of two years; immediately

after the first election the names of these six members shall be chgsen by lot by
the President of the Beornomic and Social Council.

Article XVIT

.When electing members of the Committee, the Econcmic and Social Council shall
also designate, on the recommendation of the Secretary-General of the United '
Nations, an alternate for each member so elected. An alternate need not be cf the
same nationality as the member concerned, but both of them should be from tThe same
geographical area or region.

a/ See A/6660, annex IV.
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Article XVIIT

1. In the event of the death or resignation of a member of the Commiittee,
the Chairman shall immediately notify the Secretary-General of the United Nations,
who shall declare the seat vacant from the date of death or the date on which the
resignation takes effect.

2 If, in the unanimous opinion of the other members, a member of the
Committee has ceased to carry out his functions for any cause other than absence
of & temporary character, or is unable to continue the discharge of his duties,
the Chairman cf the Committee shall notify the Secretary-General of the United
Nations who shall thereupon deelare the seat of such member to be wvacant.

3. In each of the casges provided for by paragraphs 1 and 2 of this article,
the Secretary-General of the Unlted Nations shall forthwith induct into office the
alternate concerned as member of the Committee for the unexpired term and shall
inform each State Party to this Convention accordingly.

N

Article XIX

Members of the Committee shall receive travel and per diem allowances in
respect of the periods during which they are engaged on the work of the Committee
from the rescurces of the United Nations on terms laid down by the General
Asgembly.

Article XX

1. The Secretary-General of the United Nations shall convene the initial
meeting of the Committee at the Headguarters cof the United Nations. GSubsequent
meetings may be held either at the Headquarters or at the United Nations Office
at Geneva, as determined by the Committee.

2. The secretariat of the Committee shall be provided by the Secretury-
General of the United Nationg.

Article XXT

1. The Committee shall elect its Chairman and Vice-Chairman for a period of
two yearg. They may be re-elected.

2. The Committee shall establish its own: rules of procedure. Before
adopting such rules, the Committee shall send them in draft form to the States
then Parties to the Convention, which may communicate any observation and
suggestion they may wish to meke within three months. ‘

3. = The Committee shall re-examine its rules of procedure if at any time so
requested by any State Party to the Convention.

/...
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- Article XXIT

1. If a State Party to this Convention. congiders that another State Party
is not giving effect to a provision of the Convention, it may, by written
communication, bring the watter to the attention of that State. Within *hree
months after the receirt of the communication, the receiving State shall afford
the complaining State an explanation or statement in writing concerning the matter,
which should include, to the extent possible and pertinent, references to
procedures and remedies taken, or pending, or available in the matter.

2. If the matter is not adjusted to the satisfaction of both parties,. either
by bilateral negotiations or by any other procedure open to them, within six ‘
months after the receipt by the receiving State of the initial communication,
either State shall have the right to refer the matter to the Committee by notice
given to the Secretary-General of the United Nations and to the other State.

Article XTITT

The Committee shall deal with a matter referred to it under article XXIT only
after it has ascertained that all available domestic remedies have been invoked and
exhausted in the case, in conformity with the generally recognized principles of
interna.ional law. '

Artiecle XXIV

In any matter referred to it, the Committee may call upon the States concerned
to supply any relevant information.

1. Subject to the provisions of article XXTIII, the Committee, after
obtaining all the information it thinks necessary, shall ascertain the facts and
make available its good offices to the States concerned, with a view to an amicable
solution of the matter on the basis of respect for the Convention.

2. The Committee shall, in every case, and in no event later than _
eighteen months ,after the date of receipt by the Secretary-General of the United
Nations of the notice under article XXIT, paragraph.2, draw up a report, in
accordance with the provisions of paragraph 3 of this article, which will be sent
to the States concerned and then communicated to the Secretary-General of the
United Nations for publication. When an advisory opinion is requested of the
International Court of Justice, in accordance with article XXVII, the time-limit
shall be extended appropriately. '

5. If a solution within the terms of paragraph 1 of this article is reached,
the Committee shall confine its report to a brief statement of the facts and of
the solution reached. 1If such a solution is not reached, the Committee shall draw
up a report on the facts and indicate the recommendations which it made with a

/-;
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view to conciliation. If the report does not represent, in whole or in part, the
unanimous opinion of the members of the Committee, any member of the Committee
shall be entitled to attach to it a separate opinion. Any written or oral
submission made by the parties to the case shall also be attached to the report.

Article XXVI

1. The Committee may receive petitions addressed to the Secretary-General
of the United Nations from any person or groups of individuals claiming to be the
vicetim of a violation of this Convention by any State Party, or from any
non-governmental organization in consulstative status with the Economic and Social
Council, alleging that a State Party is not giving effect to this Convention,
provided that the State Party complained of has declared that it recognizes the
competence of the Committee to receive such petitions.

2. The declaration of a State Party mentioned in paragraph L of this
article may be made in general terms, or for a particular case or for & specific
period, and shall be deposited with the Secretary-General of the United Nations
who shall transmit copies thereof to the other States Parties.

3. In considering petitions submitted under this article, the Committee
shall be guided as far as possible by the principles and procedures outlined in
articles XVII, XVIII and XIX of this Convention.

Article XXVIT

The Committee may recommend to the Economic and Social Council that the
Council request the International Court of Justice to give an advisory opinion on
any legal question connected with a matter with which the Committee is dealing.

Article XXVIII

The Committee shall submit to the Economic and Social Council, through the.
Secretary-General of the United Nations, an annual report on its activities.

Article XXIX

The States Parties to this Comvention agree that any State Party complained
of or lodging a complaint may, if no solution has been reached within the terms
of article XXV, paragraph 1, bring the case before the International Court of
Justice after the report provided for in article XXV, paragraph 3, has been
drawn up. '

The provisions of this Convention shall not prevent the States Parties to the
Convention from submitting to the International Court of Justice any digpute
arising out of the interpretation or application of the Convention in a matter
within the competence of the Committee, or from resorting to other procedures for
settling the dispute, in accordance with general or special international
agreements in force between them.





