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 I. Introduction 
 

 

1. The Advisory Committee on Administrative and Budgetary Questions has 

considered the reports of the Secretary-General on administration of justice at the 

United Nations (A/78/156) and on the activities of the Office of the United Nations 

Ombudsman and Mediation Services (A/78/170). The Committee also had before it 

the report of the Internal Justice Council on administration of justice at the United 

Nations (A/78/121). During its consideration of the reports, the Committee received 

additional information and clarifications, concluding with written responses dated 

9 October 2023.  

2. In his report on administration of justice at the United Nations, the Secretary-

General provides information on the functioning of the system in 2022, including 

statistical data and a consolidated response to the requests of the General Assembly 

contained in its resolution 77/260. The report on the activities of the Office contains 

information on its activities in 2022. 

 

 

 II. Administration of justice at the United Nations 
 

 

 A. Trends and observations on the formal system of administration of 

justice in 2022 
 

 

3. The Secretary-General, in section II of his report, provides information, data 

and trends relating to the operations of the formal system of administration of justice 

in 2022, including the following: 

 (a) In the Secretariat, the Management Evaluation Unit received 368 requests 

in 2022, representing a decrease from the 652 requests received in 2021. The Unit 

https://undocs.org/en/A/78/156
https://undocs.org/en/A/78/170
https://undocs.org/en/A/78/121
https://undocs.org/en/A/RES/77/260
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closed 328, or 90 per cent, of the requests received in 2022, in line with its percentage 

output in previous years. In addition, 71 per cent of the requests for management 

evaluation did not proceed to the United Nations Dispute Tribunal (A/78/156, para. 4 

and table 2);  

 (b) In 2022, 235 new cases were filed with the United Nations Dispute 

Tribunal, compared with 215 in 2021, which, according to the Secretary-General, is 

in line with an overall declining trend since 2015, when 438 applications were 

received. Similarly, there were 121 pending cases as at 31 December 2022, compared 

with 131 as at 31 December 2021, continuing to reflect the decreasing trend of 

pending cases at year end. In 2022, the Tribunal disposed of 246 cases, compared with 

278 in 2021, and issued 136 judgments, compared with 168 in 2021. By the end of 

2022, there were only nine cases pending for more than 400 days, a reduction of 68 

per cent since 31 December 2021. Of the applications disposed by the Tribunal in 

2022, 163, or 67 per cent, were dismissed either on the merits or as not receivable 

(ibid., paras. 6 and 16, table 4 and figure III);  

 (c) The number of cases received by the United Nations Appeals Tribunal 

continued to decrease, with 124 cases received in 2022, compared with 140 in 2021 

and 159 in 2020. A total of 52 cases relating to disciplinary matters, which do not 

require prior management evaluation, represented 22 per cent of the applications 

received by the Tribunal in 2022 and a significant increase compared with the 19 and 

36 applications on disciplinary matters received in 2021 and 2020, respectively 

(A/77/156, figure II, and A/76/99, figure II). In addition, in 2022 the Tribunal 

delivered 124 judgments and disposed of 147 cases, reflecting a 13 per cent increase 

in judgments and a 17 per cent increase in disposals over 2021, when the Tribunal 

delivered 109 judgments and disposed of 122 cases. On 31 December 2022, there 

were 98 pending cases, compared with 123 pending cases at the end of 2021 

(A/78/156., para. 9 and table 8). The Internal Justice Council underlines in its report 

that there was a significant improvement in the disposal of cases by the two Tribunals 

in 2022 (A/78/121, para. 7); 

 (d) In 2022, the Office of Staff Legal Assistance received 1,202 new requests 

for assistance, compared with 1,123 in 2021. Overall, notwithstanding the modest 

increase in 2022, the annual number of requests has, in general, been declining since 

2017, when the Office received 4,147 requests. In 2022, the Office closed 954 

requests through settlement or otherwise, compared with 792 requests closed in 2021. 

While the Office received a large number of requests for assistance, only a small 

proportion proceeded to the Tribunals. In 2022, the Office filed 94 requests on behalf 

of staff members for management evaluation and 75 applications to the United 

Nations Dispute Tribunal and represented 23 staff members before the United Nations 

Appeals Tribunal. A total of 79 per cent of cases were resolved informally or 

otherwise concluded by the Office through summary advice, settlement or by the 

Office determining that legal proceedings would not have had a reasonable prospect 

of success (A/78/156, paras. 41–42).  

4. The Advisory Committee was provided, upon request, with information on 

workload trends in the past 10 years, indicating that: (a) applications received by the 

United Nations Dispute Tribunal had reduced from well above 300 applications 

during the period 2013–2019 (with more than 400 applications in 2014 and 2015) to 

fewer than 250 during the period 2020–2022; (b) the applications received by the 

United Nations Appeals Tribunal in 2022 remained virtually at the same level as in 

2012, albeit with fluctuations within the 10-year period; (c) while requests for legal 

assistance fluctuated from 765 in 2013, rising to 4,147 in 2017 and then reducing to 

1,202 in 2022, for the most part they remained between 1,000 to 2,000 requests; and 

(d) management evaluation requests (including from the Secretariat and funds and 

programmes) had evolved from 1,053 in 2013 to a peak of 2,143 in 2017, reducing to 

https://undocs.org/en/A/78/156
https://undocs.org/en/A/77/156
https://undocs.org/en/A/76/99
https://undocs.org/en/A/78/156
https://undocs.org/en/A/78/121
https://undocs.org/en/A/78/156
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494 in 2022. Relating also to the system of administration of justice, the Advisory 

Committee was informed that mediation services provided by the Office of the United 

Nations Ombudsman and Mediation Services stood at 63 at 2013, peaked at 190 in 

2019 and reduced to 100 in 2022 (see also para. 47 below).  

5. Upon enquiry, the Advisory Committee was informed that management 

evaluation cases, which is the first step in the formal system of justice, had seen higher 

levels of fluctuation compared with the Tribunals. According to the Secretariat, the 

number of management evaluation cases may be affected by mission closures or 

downsizing exercises, as well as administrative decisions that affect large groups of 

staff, such as those regarding the unified salary scale, conversion to permanent 

appointment or post adjustment matters. The Committee was also informed that 

caseloads in management evaluation and the Tribunals were likely to be affected by 

the fact that the jurisprudence of the Tribunals settled some contentious issues over 

time, which then informed the updating of policies of the Organization, such as with 

regard to downsizing, performance management and staff selection.  

6. The Advisory Committee notes that 2023 marks the fifteenth year since the 

establishment of the new system of administration of justice and that, while the 

level of activity during the period has fluctuated from year to year, it has, in 

general, been declining in recent years. The Committee considers that a fuller 

analysis of the trends in caseload would be merited, including by more 

systematically integrating data from various actors of the system, such as how 

the cases presented to the United Nations Dispute Tribunal relate to management 

evaluation and mediation cases, as well as a better interpretation of indicated 

trends, such as the increase in number and percentage of disciplinary measures 

being challenged in the Tribunals. The Committee trusts that the Secretary-

General will continue to collect and report on statistics pertaining to the caseload 

of the various entities and provide enhanced trend analysis and assessment on 

the functioning of the system of administration of justice in his next report ( see 

also para. 11 below). 

7. Upon enquiry, the Advisory Committee was informed that the Office of Staff 

Legal Assistance acted as a filter in ensuring that frivolous cases did not proceed to 

the Tribunals. In this respect, in paragraph 25 of its resolution 70/112, the General 

Assembly recognized the importance of the Office as a filter in the system of 

administration of justice and encouraged the Office to continue to advise staff on the 

merits of their cases, especially when giving summary or preventive legal advice. In 

2022, 79 per cent of the 1,202 cases dealt with by the Office were resolved informally 

or otherwise concluded through summary advice, settlement or by the office 

determining that legal proceedings would not have a reasonable prospect of success. 

Similarly, the Management Evaluation Unit also acts as a filter because it is a 

mandatory first step in the formal process before a staff member can file a case at the 

United Nations Dispute Tribunal. For example, only 97 of 328 requests decided by 

the Unit in 2022 were appealed to Tribunal (A/78/156, table 2).  

8. The Advisory Committee was also informed that the Secretariat was guided by 

General Assembly resolution 76/242, in which the Assembly reaffirmed in paragraph 

12 that the informal resolution of conflict was a crucial element of the system of 

administration of justice and emphasized that all possible use should be made of the 

informal system in order to avoid unnecessary litigation, without prejudice to the 

basic right of staff members to access the formal system, and encouraged recourse to 

the informal resolution of disputes (see also resolutions 77/260, para. 16, 75/248, 

paras. 14–15, 74/258, paras. 13–14, and 73/276, paras. 12–13). 

9. The Advisory Committee also recalls that the General Assembly, in paragraph 

30 of its resolution 71/266, stressed the ability of the Tribunals to award costs against 

https://undocs.org/en/A/RES/70/112
https://undocs.org/en/A/78/156
https://undocs.org/en/A/RES/76/242
https://undocs.org/en/A/RES/77/260
https://undocs.org/en/A/RES/75/248
https://undocs.org/en/A/RES/74/258
https://undocs.org/en/A/RES/73/276
https://undocs.org/en/A/RES/71/266
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parties that manifestly abuse the proceedings, pursuant to article 10.6 of the statute 

of the United Nations Dispute Tribunal and article 9.2 of the statute of the United 

Nations Appeals Tribunal.  

10. Upon enquiry, the Advisory Committee was further informed that judgments of 

the United Nations Dispute Tribunal entered for the applicants in full or in part, as 

reported, varied from 64 (or 20 per cent of all judgments) in 2013 to 29 (or 12 per 

cent of all judgments) in 2022. The Committee also notes that requests received by 

the Management Evaluation Unit dismissed as not-receivable were 257 (27.5 per cent 

of total) in 2013 and reached 768 (49.3 per cent of total) and 302 (63 per cent of total) 

in 2014 and 2015, respectively, decreasing to 68 (28 per cent of total) in 2022. The 

Committee notes that there is no detailed information on reasons for the 

non-receivability of cases by the Tribunal nor on the number of cases in which the 

Tribunals awarded costs against parties that manifestly abuse the proceedings.  

11. The Advisory Committee trusts that the Secretary-General will provide 

information in his next report on existing tools and mechanisms to minimize the 

risk of unnecessary, vexatious and/or frivolous litigation, including on the 

filtering role of the Management Evaluation Unit, on the current level of recourse 

to the informal system of administration of justice, and on decisions by the 

Tribunals awarding costs against parties that manifestly abuse the proceedings, 

in accordance with their statutes, as well as more granular data on decisions of 

non-receivability by the Tribunals. The Committee also trusts that enhanced 

data and statistics on applications that are determined to be frivolous, vexatious 

and/or an abuse of the Tribunals’ process, including related cost implications, 

will be provided in his next report (see also para. 6 above).  

 

 

 B. Responses to requests of the General Assembly  
 

 

12. The Secretary-General, in section III of his report, provides responses to 

requests of the General Assembly contained in its resolution 77/260, including on 

multilingualism, accountability of managers, remedies available to non-staff 

personnel, protection against retaliation, voluntary supplemental funding mechanism 

for the Office of Staff Legal Assistance and matters pertaining to the statute of the 

United Nations Dispute Tribunal and jurisprudence concerning disciplinary 

proceedings.  

 

 1. Multilingualism 
 

13. In paragraph 7 of its resolution 77/260, the General Assembly noted that 

multilingualism within the system of administration of justice contributed to efficient 

and effective dispute resolution and increased outreach and awareness-raising. The 

Assembly also requested the Secretary-General to report on measures, and relevant 

remaining challenges, to continue efforts to promote multilingualism in compliance 

with relevant rules and regulations.  

14. In his report, the Secretary-General indicates that the judges appointed in 2022 

enhanced the geographical and linguistic diversity of the Tribunals: the United 

Nations Appeals Tribunal will benefit from additional judicial capacity in Arabic, 

Chinese, French and Spanish, while the United Nations Dispute Tribunal now has 

judicial capacity to process a case in Chinese. In addition, for the first time, the 

Tribunals now have full operational capacity in French. Similarly, the registries of the 

Tribunals have increased their staff language capacity over the years and currently 

possess some staff capacity in all six languages. However, operating in languages 

other than English and French incurs additional overhead costs (A/78/156, para. 48).  

https://undocs.org/en/A/RES/77/260
https://undocs.org/en/A/RES/77/260
https://undocs.org/en/A/78/156
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15. The Office of Administration of Justice is upgrading the existing administration 

of justice website, which will be available in the six official languages of the 

Organization in accordance with the United Nations website publishing guidelines. 

However, updating the website content in all six languages would require significant 

coordination and resources (ibid., paras. 50–51). Upon enquiry, the Advisory 

Committee was informed that, overall, coordinated multilingualism efforts would be 

needed to translate, maintain and update approximately 70 documents at any given 

time, along with additional texts, including announcements, such as changes to rules 

and procedures. 

16. The Caselaw portal, which was launched in 2022, is available in English and 

French (ibid., para. 52). Upon enquiry, the Advisory Committee was informed that all 

the existing 3,814 judgments had been published on the portal, along with 3,804 

judgment summaries in English and 2,853 judgment summaries in French. The cost 

for translating the existing summaries into French and the other official languages 

was conservatively estimated at $1.1 million, while the cost of translating all the 

existing judgments into five official languages was estimated at $28.9 million. 

Furthermore, additional human resources would be required for the portal to be 

maintained in all six languages, including one P-2/P-3, one General Service (Other 

level) and standing translation capacity.  

17. Upon enquiry, the Advisory Committee was informed that the full 

implementation of multilingualism within the administration of justice system would 

require dedicated resources available to all the stakeholders in the system, including 

the registries, the Office of Staff Legal Assistance and the legal officers representing 

respondents before the Tribunals, as well as the Tribunals themselves. In addition, 

these resources would need to be coordinated system-wide and institutionalized to 

achieve maximum efficiency and cost-effectiveness. Any requests for additional 

resources for multilingualism in the administration of justice system would also need 

to take into account organization-wide efforts to implement General Assembly 

resolution 76/268 on multilingualism. Accordingly, the Committee was also informed 

that, in response to resolution 77/260, the Secretary-General would continue efforts 

to promote multilingualism to the extent feasible using existing resources and 

considered that any request for additional resources would require a clear mandate 

from the Assembly to strengthen measures beyond the current level. 

18. The Advisory Committee again acknowledges the significant efforts made 

as well as the remaining challenges, including financial limitations, to ensure the 

availability of documents in all six official languages and encourages the 

Secretary-General to continue to pursue efforts to implement multilingualism 

within the system of the administration of justice and to report thereon in his 

next report (see also A/77/559, para. 12). 

 

 2. Accountability of senior managers  
 

19. In paragraph 8 of its resolution 77/260, the General Assembly requested the 

Secretary-General to continue to ensure a strong culture of accountability throughout 

the Secretariat and access to effective remedies for all categories of personnel. In 

paragraph 10 of the same resolution, the Assembly requested the Secretary-General 

to continue to hold managers accountable when their decisions have been established 

to be grossly negligent according to the applicable Staff Regulations and Rules of the 

United Nations and have led to litigation and subsequent financial loss, and to report 

thereon to the Assembly at its seventy-eighth session.  

20. The Secretary-General indicates that, during the reporting period, the financial 

recovery of a portion of the financial loss was sought from a manager who was found 

grossly negligent in failing to follow rules pertaining to the reclassification of a post 

https://undocs.org/en/A/RES/76/268
https://undocs.org/en/A/RES/77/260
https://undocs.org/en/A/77/559
https://undocs.org/en/A/RES/77/260
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that subsequently contributed to another staff member’s decision that was contested 

before the United Nations Dispute Tribunal. The Tribunal rescinded the decision and 

ordered the Secretary-General to pay compensation for pecuniary and moral damages. 

A portion of the amount awarded by the Tribunal as compensation was determined as 

a financial loss attributable to the gross negligence of the manager, to be recovered 

from the manager in accordance with staff rule 10.1 (b) (A/78/156, para. 60). Upon 

enquiry, the Advisory Committee was informed that no other case had arisen in 2022 

in which the Organization held managers accountable pursuant to paragraph 10 of 

resolution 77/260.  

21. The Secretary-General also indicates that accountability for gross negligence is 

one element of the overall framework of accountability of managers, which includes 

disciplinary and administrative mechanisms (ibid., para. 60). Upon enquiry, the 

Advisory Committee was informed that allegations of mismanagement might be 

addressed as possible unsatisfactory conduct in line with administrative instruction 

ST/AI/2017/1 on unsatisfactory conduct, investigations and the disciplinary process. 

Established failures to abide by the standard of conduct expected of international civil 

servants that rise to the level of misconduct may be dealt with through the disciplinary 

process, and challenges to the outcome of such a process may be brought before the 

Tribunals. This framework is in addition to the performance appraisal system that 

managers, as with other staff members, are subject to and to the performance 

assessment of senior managers through their compacts with the Secretary-General. 

Furthermore, managers’ performance is supported by various tools, such as leadership 

training opportunities, 360-degree feedback and staff engagement.  

22. The Advisory Committee notes that, in 2022, there was one case in which a 

senior manager was found grossly negligent in a case leading to litigation and 

subsequent financial loss on the part of the Organization, a portion of which is 

to be recovered from the manager in accordance with staff rule 10.1 (b) (see 

para. 20 above). The Committee stresses the importance of strengthening 

accountability for managers, including in financial terms, in accordance with the 

relevant rules. The Advisory Committee discusses managerial accountability and 

performance management further in its reports on accountability and human resources 

management. 

 

 3. Remedies available to non-staff personnel 
 

23. In paragraph 11 of its resolution 77/260, the General Assembly requested the 

Secretary-General to report on progress, including the financial and administrative 

impact, on the continued efforts of the Secretary-General to improve the prevention 

and resolution of disputes involving non-staff personnel. Matters involving non-staff 

personnel are also discussed in paragraphs 55 and 56 below. In addition, in endorsing 

the recommendation of the Advisory Committee, the Assembly requested the 

Secretary-General to: (a) expedite his work on streamlining the existing method for 

the conduct of arbitration cases under the current ad hoc mechanism (arbitration under 

the Arbitration Rules of the United Nations Commission on International Trade Law; 

and (b) conduct a fuller analysis of the offer of the Permanent Court of Arbitration to 

support arbitration between the United Nations and non-staff personnel. 

24. The information on dispute resolution involving non-staff personnel contained 

in the report of the Secretary-General pertains only to consultants and individual 

contractors (A/78/156, para. 61). With regard to the expedited arbitration procedure, 

the Secretary-General indicates that the Secretariat completed its work on the draft 

provisions that streamline the existing dispute settlement procedure so that the 

updated procedure will comprise a strengthened informal amicable settlement phase 

and, if such amicable settlement fails, an expedited and simplified arbitration 

procedure based on the United Nations Commission on International Trade Law 

https://undocs.org/en/A/78/156
https://undocs.org/en/A/RES/77/260
https://undocs.org/en/ST/AI/2017/1
https://undocs.org/en/A/RES/77/260
https://undocs.org/en/A/78/156
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Expedited Arbitration Rules. According to the Secretary-General, the procedure to 

conduct arbitration proceedings should become faster and, as a result, less costly to 

both the Secretariat and the consultant or individual contractor (ibid., para. 62).  

25. With regard to the request for a fuller analysis of the proposed arrangement with 

the Permanent Court of Arbitration to support arbitration proceedings involving 

consultants and individual contractors, the Secretary-General refers to the 

information previously conveyed, which included a comparison between the costs of 

a standing arrangement with the Court and those of the current ad hoc arrangement 

(A/77/156, paras. 115–116, and A/77/559, paras. 16–17). Upon enquiry, the Advisory 

Committee was informed that the analysis previously provided had not changed. 

Under the proposed standing arrangement, the Court would support arbitration by: 

(a) appointing sole arbitrators who agreed to take the case pro bono or with a reduced 

fee of up to $10,000; and (b) providing registry and administrative services for an all -

inclusive service fee of €3,000 per case. In addition, the standing arrangement would 

not entail any standing costs for the United Nations because the Court’s service fee 

would be incurred only when arbitration arose. By comparison, under the current 

arrangement, the Court’s appointing services alone would cost €3,000 per case and 

would not include registry and administrative services, which are usually charged at 

€145 to €275 per hour. In the past six years, fees for such administrative and registry 

services in arbitration involving non-staff personnel ranged from €9,700 to €13,390 

per case, unless those services were provided pro bono, which has occurred from time 

to time. The Advisory Committee sees merit in the envisaged standing 

arrangement with the Permanent Court of Arbitration to support arbitration 

proceedings involving consultants and individual contractors. The Committee 

therefore recommends that the General Assembly request the Secretary-General 

to establish the arrangement on a trial basis for an initial period of three years 

and to report annually thereon in his reports on the administration of justice, 

with detailed data on number of cases and costs incurred.  

 

 4. Protection against retaliation 
 

26. In paragraph 12 of its resolution 77/260, the General Assembly noted with 

appreciation the policy on protection against retaliation for reporting misconduct and 

for cooperating with duly authorized audits or investigations (ST/SGB/2017/2/Rev.1) 

and requested the Secretary-General to provide information on the implementation of 

the policy, while underscoring the importance of raising awareness of it and the efforts 

to continuously improve the framework for protection from retaliation.  

27. In his report, the Secretary-General indicates that, in 2022, the Staff-

Management Committee mandated a working group co-chaired by staff and 

management to review and recommend possible enhancements to and streamlining of 

the policy and its implementation. In addition, in 2022 the Ethics Office initiated 50 

preliminary reviews of requests for protection against retaliation, all of which were 

from staff members. Requests from non-staff personnel for protection against 

retaliation have been historically low (A/78/156, para. 69). Information on instances 

of protection against retaliation are provided in the annual reports of the Office, 

including the statistics summarized in the table below (see A/78/91, table 1). 

 

https://undocs.org/en/A/77/156
https://undocs.org/en/A/77/559
https://undocs.org/en/A/RES/77/260
https://undocs.org/en/ST/SGB/2017/2/Rev.1
https://undocs.org/en/A/78/156
https://undocs.org/en/A/78/91
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  Table 1 

  Protection against retaliation statistics, January 2018–December 2022 
 

 

 2018 2019 2020 2021 2022 

      
Referrals from the Office of Internal Oversight Services (OIOS) for 

preventive measures  7 12 7 0 0  

Completed preliminary review  39 36a 30b 34c 45d 

Prima facie determination  6e 13e 3e 3 11f 

Determination of retaliation after investigation  4g 3h 3i –j 1k 

 

 a Including one preliminary review that was initiated in 2018 and completed early in 2019.  

 b Including three preliminary reviews that were initiated in 2019 and completed in 2020.  

 c Including one preliminary review that was initiated in 2020 and completed early in 2021.  

 d Including four preliminary reviews that were initiated in 2021 and completed in early 2022.  

 e Including one claim of no prima facie determination that was reversed by the alternate Chair of the Ethics 

Panel of the United Nations.  

 f Including three claims of no prima facie determination that were reversed by the alternate Chair of the Ethics 

Panel of the United Nations.  

 g Retaliation was established in all four claims in 2018 with respect to cases initiated in 2017.  

 h Including two claims that were initiated in 2017 and one in 2018, for which retaliation was established in 

2019. 

 i Including two claims that were referred for investigation in 2019 and one in 2020.  

 j The three claims that the Ethics Office referred to OIOS for investigation in 2021 remained pending with 

OIOS as at 31 December 2021.  

 k Including one claim in 2021 for which retaliation was established. One investigation report was received late 

in 2022 and a final determination of no retaliation was made early in 2023.  
 

 

28. Given the centrality of the policy on protection against retaliation for 

enhanced transparency and accountability in the Organization, as well as for its 

system of administration of justice, the Advisory Committee stresses the 

importance of raising awareness on the policy and trusts that the Secretary-

General will provide in his next report on the administration of justice more 

detailed information on protection against retaliation, including an analysis of 

any identifiable trends and challenges, the level of awareness and reliance of staff 

on the policy, mechanisms to protect personnel against retaliation and their use, 

as well as updates on its envisaged review (see also A/77/545, para. 18). 

 

 5. Voluntary supplemental funding mechanism for the Office of Staff 

Legal Assistance 
 

29. The Advisory Committee recalls that the General Assembly, in its resolution 

68/254, approved the supplemental funding mechanism for the Office of Staff Legal 

Assistance through voluntary contributions by staff members, effective 1 January 

2014. A fund was established on an experimental basis, and extended periodically by 

the Assembly, most recently in its resolution 76/242, for three years, from 1 January 

2022 to 31 December 2024. In approving the voluntary mechanism, the Assembly 

reiterated that all staff members would continue to have access to the services of the 

Office during the experimental period and stressed the need to raise awareness among 

staff of the importance of financial contributions of the staff to the Office (resolution 

68/254, paras. 35–36).  

30. In paragraph 29 of its resolution 77/260, the General Assembly noted with 

concern the continuing opt-out rates from the voluntary staff funding mechanism and 

requested the Secretary-General to further his efforts to strengthen incentives for staff 

not to opt out, in particular in locations and United Nations entities where the 

participation rate is low, and to report on measures in that regard. In his report, the 

https://undocs.org/en/A/77/545
https://undocs.org/en/A/RES/68/254
https://undocs.org/en/A/RES/76/242
https://undocs.org/en/A/RES/68/254
https://undocs.org/en/A/RES/77/260
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Secretary-General indicates that a formal communication was sent to staff members 

in organizations participating in the system of administration of justice, encouraging 

them to contribute to the voluntary supplemental funding mechanism. In addition, the 

Office of Staff Legal Assistance undertook outreach activities and engaged with 

senior management and staff representatives (A/78/156, paras. 75–76). Upon enquiry, 

the Advisory Committee was informed that, in 2022, the opt-out rate from the 

voluntary contribution mechanism at the Secretariat decreased from 33.42 per cent in 

January to 32.22 per cent in December 2022, resulting in increased monthly 

contributions from $55,000 in January to $58,474 in December 2022. The total 

voluntary contributions to the fund in 2022 from staff of the Secretariat, the Office of 

the United Nations High Commissioner for Refugees, the United Nations 

Development Programme, the United Nations Children’s Fund and the United Nations 

Office for Project Services amounted to $1,367,276.  

31. As noted by the Internal Justice Council in its report, the voluntary contribution 

scheme enabled the Office of Staff Legal Assistance to significantly reinforce its legal 

team. As of June 2023, staff contributions supplemented the Office’s staffing wi th 

seven additional positions (six legal officers and one legal assistant). The Council 

recommended that the voluntary supplemental funding mechanism be replaced by 

regular budget funding (A/78/121, para. 31 and recommendation 4). 

32. Upon enquiry, the Advisory Committee was informed that, given that matters 

relating to the fund would be considered by the General Assembly in its seventy-ninth 

session, the Secretary-General did not present any request regarding the funding 

mechanism in his most recent report. However, the position of the Secretary-General 

has consistently been that the costs of the Office of Staff Legal Assistance, as 

currently established and mandated, constitute “expenses of the Organization” to be 

borne by Member States, in accordance with Article 17, paragraph 2, of the Charter 

of the United Nations.  

33. The Advisory Committee is of the view that, in principle, ensuring 

contributions from staff to the financing of the Office of Staff Legal Assistance 

not only enhances access to justice, but also promotes wider support and buy-in 

for a more equitable and effective administration of justice system. The 

Committee trusts that the Secretary-General will provide detailed information 

on the current voluntary supplemental funding mechanism in his next report, 

including regarding opt-out rates, the amount of revenue generated, services 

provided and client satisfaction, along with a comprehensive analysis of potential 

future funding options for the consideration of the General Assembly during its 

seventy-ninth session.  

 

 6. Statute of the United Nations Dispute Tribunal and jurisprudence of the 

Tribunals in cases concerning disciplinary matters  
 

34. In his previous report on the administration of justice, the Secretary-General 

proposed an amendment to the statute of the United Nations Dispute Tribunal to 

clarify the scope of its review in disciplinary cases following two judgments of the 

United Nations Appeals Tribunal (Nos. 2022-UNAT-1187 and 2022-UNAT-1210), 

which, according to the Secretary-General, were inconsistent with the regulatory 

framework established by the General Assembly on the authority to impose 

disciplinary measures on staff members (see A/78/156, para. 82, and A/77/156, 

paras. 121–128). In paragraph 32 of its resolution 77/260, the Assembly took note of 

the proposal and encouraged the Secretary-General to continue to consult the various 

stakeholders and report to the Assembly on the issue. In response to that request, the 

Secretary-General indicates in his report that consultations on the 2022 proposal were 

undertaken with staff representatives in the context of the Staff-Management 

Committee and its working group on the administration of justice. The Dispute 

https://undocs.org/en/A/78/156
https://undocs.org/en/A/78/121
https://undocs.org/en/A/78/156
https://undocs.org/en/A/77/156
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Tribunal provided comments on the 2022 proposal (A/78/156, para. 91 and annex IV). 

Upon enquiry, the Advisory Committee was informed that the Secretariat was of the 

view that the comments of staff representatives, the Dispute Tribunal and the Internal 

Justice Council had been addressed in the revised proposed amendment as set forth 

in paragraph 93 of the most recent report of the Secretary-General.1 

35. Upon enquiry as to the view of the United Nations Dispute Tribunal on the new 

proposal made by the Secretary-General, the Advisory Committee was informed that 

the Tribunal judges could not approve the proposal to add an article 9.4 to the Tribunal 

statute, even in the new (2023) version. While acknowledging that the new proposal 

eliminates the reversal of the burden of proof contained in the 2022 proposal, it is 

indicated that it keeps only the criterion of reasonableness to sustain a decision to 

discipline a staff member, while the criteria that must be met are legality, fairness and 

proportionality. The Tribunal also stated that the proposal contained a contradiction 

because it said that the judicial review had to “determine whether the decision was a 

reasonable exercise of the Secretary-General’s authority based on the evidence before 

the Secretary-General at the time that the administrative decision was taken” while 

also admitting that the “Dispute Tribunal may admit other evidence”.  

36. The Secretary-General indicates in his report that the amendment to the statute 

of the United Nations Dispute Tribunal is intended to ensure that the legal framework 

established by the General Assembly is respected and that the Tribunal conducts a 

judicial review of the administrative decision by the Secretary-General to impose 

disciplinary measures on a staff member and gives evidentiary weight to evidence 

collected by the Office of Internal Oversight Services (OIOS) (ibid., para. 92).  

37. Under the legal framework established by the General Assembly, the Secretary-

General has the authority to impose a disciplinary measure on a staff member who 

has been found to have committed misconduct (see staff regulation 10.1). The 

decision to impose a disciplinary measure is undertaken following a thorough, 

independent and impartial investigation by OIOS or other investigating entity or 

panel. Furthermore, a thorough disciplinary process is conducted by the Office of 

Human Resources (ibid., para. 83).  

38. In article 2.1 (b) of the statute of the United Nations Dispute Tribunal, the 

General Assembly granted the Tribunals jurisdiction to consider appeals by a staff 

member against administrative decisions by the Secretary-General imposing 

disciplinary measures. The Assembly, in its resolution 66/237, reaffirmed that the 

Tribunals were not to have any powers beyond those conferred under their respective 

statutes (see also resolution 77/260, para. 35). Since its establishment, the role of the 

Dispute Tribunal has been to conduct a judicial review, rather than a review of the 

merits, of an administrative decision to impose a disciplinary measure. This role was 

also repeatedly and consistently affirmed by the United Nations Appeals Tribunal. 

However, according to the Secretary-General, the two recent judgments (Nos. 2022-

UNAT-1187 and 2022-UNAT-1210) demonstrate that the Appeals Tribunal no longer 

views the Dispute Tribunal as limited to the undertaking of a judicial review. Instead, 

the Appeals Tribunals sees the Dispute Tribunal as having to conduct a merit -based 

review, or de novo trial, which it likens to a criminal trial, when reviewing a decision 

__________________ 

 1  The proposed additions to the 2022 proposed amendment to article 9.4 appear in boldface and 

underlined type, and proposed deletions are indicated by strikethrough: In hearing an application 

to appeal an administrative decision imposing a disciplinary measure, the Dispute Tribunal shall 

pass judgment on the application, determining by conducting a judicial review to determine  

whether the decision was a reasonable exercise of the Secretary -General’s authority based on the 

evidence before the Secretary-General at the time that the administrative decision was taken. The 

applicant shall bear the burden of showing that the decision was not a reasonable exercise of the 

Secretary-General’s authority. In conducting the judicial review, the Dispute Tribunal may 

admit other evidence.  

https://undocs.org/en/A/78/156
https://undocs.org/en/A/RES/66/237
https://undocs.org/en/A/RES/77/260
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to impose a disciplinary measure. The Appeals Tribunal has also found that the 

evidence collected by OIOS when investigating misconduct is merely hearsay (ibid., 

paras. 85–86).  

39. The Secretary-General considers that this development in the jurisprudence 

shifts the authority to impose disciplinary measures from the Secretary-General to the 

Tribunals themselves, undermining the Secretary-General’s authority to impose 

disciplinary measures on staff members who engage in misconduct, which has been 

entrusted by the General Assembly in staff regulation 10.1. Furthermore, the 

Secretary-General indicates that a de novo trial would not only result in the United 

Nations Dispute Tribunal making a determination on potentially different evidence 

(e.g., due to the ensuing unavailability of witnesses), but it would also necessarily 

entail additional financial resources (ibid., para. 87).  

40. Upon enquiry, the Advisory Committee was informed that, among other issues, 

the Secretariat considered that witnesses who cooperated with an investigation might 

no longer be available, can no longer be located, will not agree to give evidence or 

might be willing to endure the process of giving evidence. For example, fraud and 

corruption cases often rely on evidence provided by witnesses who are not staff 

members, therefore providing evidence on a voluntary basis. In such cases, if 

witnesses do not appear before the United Nations Dispute Tribunal during de novo 

trials, the Tribunal could find the administrative decision to impose a disciplinary 

measure unlawful and award compensation or another remedy to the staff member 

who was disciplined.  

41. The Advisory Committee was provided preliminary information on the financial 

implications that de novo trials would entail. First, there would be higher costs for 

increased staffing. For example, the number of legal officers working on disciplinary 

matters in the Administrative Law Division was envisaged to at least double (14 rather 

than 7). Second, there would be costs for recalling witnesses, such as those relating 

to interpretation services, transport or accommodation, also considering that 

witnesses in sexual exploitation and abuse cases often reside in remote locations. 

Third, according to the Secretariat, if de novo proceedings became the norm, there 

would be a significant increase in the number of sanctions appealed per year, and the 

demands of higher numbers of de novo hearings would have an impact on the 

workload of the Office for Staff Legal Assistance, as well as the Registry and United 

Nations Dispute Tribunal judges, creating a need for additional staffing. The 

Secretariat also considers that de novo trials would result in longer proceedings, 

which would affect the disposal time for other cases. 

42. Upon enquiry, the Advisory Committee was informed that the United Nations 

Dispute Tribunal acknowledged that the recent United Nations Appeals Tribunal 

jurisprudence, which set out a categorical requirement of holding a hearing in 

disciplinary cases, or even suggested a trial de novo, went beyond the previously 

established line of jurisprudence. The Dispute Tribunal judges found that the 

implementation of a de novo trial hearing standard was neither mandated by law nor 

by practice. 

43. The Internal Justice Council, in commenting on the previous proposal of the 

Secretary-General presented in his previous report on administration of justice 

(A/77/156), recommends that, in situations in which the Administration intends to 

propose legislative amendments that would have an impact on the functioning of the 

Tribunals, a prerequisite step must involve prior consultation with the Tribunals. Such 

consultation should be mandatory (A/78/121, para. 20 and recommendation 3).  

44. The Advisory Committee stresses the paramount importance of adhering to 

the normative framework established by the General Assembly, including with 

respect to the Secretary-General’s authority to impose disciplinary measures. 

https://undocs.org/en/A/77/156
https://undocs.org/en/A/78/121
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The Committee also recalls its previous recommendation on the critical 

importance of transparency, proportionality, due process and consistency in the 

disciplinary process (see also A/77/730, para. 7), as well as the request made by 

the Assembly, in its resolution 77/278, that the Secretary-General lay out more 

clearly the criteria and internal regulations applied in the determination of 

misconduct and imposed disciplinary measures.  The Advisory Committee makes 

further observations in its report on disciplinary matters. 

45. The Advisory Committee notes with concern the potentially significant 

financial implications presented by the Secretary-General in a situation in which 

the United Nations Dispute Tribunal would be conducting de novo trial hearings 

on disciplinary cases. The Committee trusts that, should financial implications 

arise in this connection, they will be presented for consideration of the General 

Assembly in accordance with the relevant rules and procedures (see resolution 

77/260, para. 36).  

46. The Advisory Committee considers that the proposed amendment to the 

statute of the United Nations Dispute Tribunal constitutes a legal matter outside 

its purview and trusts that a solution to the issue will be identified as soon as 

possible. 

 

 

 III. Activities of the Office of the United Nations Ombudsman 
and Mediation Services 
 

 

 A. Statistical overview of cases and trends in the Secretariat  
 

 

47. In his report on the activities of the Office of the United Nations Ombudsman 

and Mediation Services (A/78/170), the Secretary-General indicates that, in 2022, the 

Office opened 1,560 cases, including mediation. During the coronavirus disease 

(COVID-19) pandemic, the number of cases decreased and plateaued. However, in 

the first two quarters of 2023, the Office saw a significant increase in the number of 

requests for services, indicating an upward trend, more in line with pre-pandemic case 

numbers (ibid., para. 21). In 2022, 18 per cent of cases (278) were received from staff 

at Headquarters, 34 per cent (517) from staff in field operations and 48 per cent (731) 

from staff at offices away from Headquarters, in line with trends in previous years 

(ibid., para. 23). At both field and non-field duty stations, more female staff made use 

of informal conflict resolution services offered by the Office than their male 

counterparts. For example, in field operations where women represent only 30 per 

cent of the total staff population, they accounted for 38 per cent of cases received by 

the Office (ibid., para. 24).  

48. In a satisfaction survey conducted by the Office of the United Nations 

Ombudsman and Mediation Services in 2022, 80 per cent of respondents believe that 

informal approaches to conflict resolution could be very effective in resolving 

workplace concerns. When asked what they would have done as an alternative to 

working with the Office, the most frequently selected responses were that they would 

have filed a formal complaint, spoken with a staff counsellor or staff association, 

looked for a new job, or spoken with leadership or a supervisor (ibid., para. 4). 

49. In line with paragraph 7 of General Assembly resolution 77/260, in which the 

Assembly noted that multilingualism within the system of administration of justice 

contributed to efficient and effective dispute resolution and increased outreach and 

awareness-raising, throughout 2022 the Office of the United Nations Ombudsman and 

Mediation Services continued to deliver informal conflict resolution services, 

including provide information thereon, in all six official languages (ibid., para. 20). 

Upon enquiry, the Advisory Committee was also informed that initiatives, such as the 

https://undocs.org/en/A/77/730
https://undocs.org/en/A/RES/77/278
https://undocs.org/en/A/RES/77/260
https://undocs.org/en/A/78/170
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dialogues on racism in the United Nations workplace and the civility, community, 

communication workshops and related materials, were provided in English, French 

and Spanish, while the civility cafés were offered in all six languages.  

 

 

 B. Mediation 
 

 

50. With respect to mediation services, the Secretary-General indicates that the 

Office of the United Nations Ombudsman and Mediation Services opened 100 

mediation cases in 2022, reflecting a decrease compared with 170 in 2021. There was, 

however, a significant increase of cases in the first two quarters of 2023 (ibid., 

para. 27 and figure V).  

51. In its report, the Internal Justice Council notes that, in 2022, 24 cases before the 

Dispute Tribunal were resolved by the parties prior to a hearing: 22 were resolved 

informally between the parties and their counsel and 2 were resolved by formal 

mediation. The Council therefore considered that mediation remained underutilized 

in addressing formal workplace disputes (A/78/121, para. 48).  

52. In paragraph 17 of General Assembly resolution 77/260, the General Assembly 

recognized mediation as a cost-effective method of informal conflict resolution, 

underlined the importance of increasing the use of mediation services and encouraged 

improved communication between all parts of the system of administration of justice 

to increase opportunities to address underutilized mediation. In addition, in paragraph 

18 of the same resolution, the Assembly requested the Secretary-General to increase 

awareness among staff of the possibility of having conversations wi th the Office of 

the United Nations Ombudsman and Mediation Services to explore informal 

resolution, including mediation, as a first step, where feasible, prior to filing a formal 

complaint. The Assembly encouraged such conversations and requested the 

Secretary-General to provide further information in that regard.  

53. The Secretary-General indicates that there have been many cross-referrals and 

collaborative exchanges between the Office of the United Nations Ombudsman and 

Mediation Services and the Office of Staff Legal Assistance, as well as with the 

Management Evaluation Unit (A/78/170, para. 34). Moreover, in 2022, as the Office 

of the United Nations Ombudsman and Mediation Services celebrated its twentieth 

anniversary, it focused efforts on promoting informal resolution as a preferred first 

step, among others, through engagement with senior management and key 

stakeholders, broadcast messages and articles on various platforms and more than 100 

awareness-raising conversations organized by regional ombudsman offices. 

Furthermore, the efforts of the Office of the United Nations Ombudsman and 

Mediation Services have been amplified through the network of ombudsmen and 

mediators in United Nations System Chief Executives Board for Coordination member 

organizations, including through a jointly released brochure to promote the “informal 

first” approach within the United Nations system (ibid., paras. 43 and 49–51). The 

Office of the Administration of Justice also promoted staff awareness of informal 

dispute resolution, including mediation, through its own website, more than 50 onsite 

and online outreach briefings, including in field duty stations, in 2022, and a 

forthcoming series of training videos on diverse subjects relating to the administration 

of justice system in collaboration with the Capacity Development and Operational 

Training Service of the Office of Support Operations (A/78/156, paras. 96–97).  

54. The Advisory Committee stresses the importance of the “informal first” 

approach as a means to avoid unnecessary litigation, including through 

mediation. The Committee therefore encourages the Secretary-General to 

undertake further efforts, including through intensified awareness-raising 

activities and strengthened coordination with relevant stakeholders, aimed at 

https://undocs.org/en/A/78/121
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increasing the use of the currently underutilized mediation services as a first 

step, where feasible, prior to filing a formal complaint. The Committee trusts 

that the Secretary-General will provide greater information on these efforts and 

the outcome thereof, along with analytical information of any identifiable trends 

and challenges.  

 

 

 C. Services for non-staff personnel 
 

 

55. In its resolution 73/276, the General Assembly requested the Secretary-General 

to establish a pilot project to offer access to informal dispute resolution to non-staff 

personnel. In paragraph 24 of its resolution 77/260, the Assembly decided to continue 

the pilot project for non-staff personnel within existing resources, noted the merit in 

continued access of non-staff personnel to the services of the Office of the United 

Nations Ombudsman and Mediation Services and requested further information, 

including data on the number of non-staff personnel serviced and information on the 

benefits of such service, in the context of the next report, with a view to regularizing 

the pilot project within existing resources.  

56. The Secretary-General indicates that, during the reporting period, the Office of 

the United Nations Ombudsman and Mediation Services handled 182 cases from 

non-staff personnel, which reflected an increase of 60 per cent compared with 2021 

(114 cases), indicating a steady return to pre-pandemic case numbers, with most cases 

emanating from peace operations (A/78/170, para. 37). The Office can handle up to 

350 cases per year within existing resources, but the utilization rate did not reach that 

maximum level. The Secretary-General considers that. because non-staff personnel 

would remain a critical part of the United Nations workforce, they would benefit from 

continued access to ombudsman and mediation services, reducing the need for them 

to utilize other internal or external formal recourse options and potentially also 

reducing exposure. Accordingly, the Secretary-General recommends that the pilot 

project be regularized within existing resources (ibid., para. 42). The Advisory 

Committee considers that the pilot project plays an important role in providing 

a recourse to non-staff personnel. Stressing the importance of maximizing the 

use of informal dispute resolutions mechanism to avoid unnecessary litigation 

(see para. 54 above), the Committee sees merit in regularizing the project within 

existing resources and trusts that the Secretary-General will provide detailed 

information, including financial implications, in his next report.  

 

 

 D. Anti-racism efforts 
 

 

57. In paragraph 22 of its resolution 77/260, the General Assembly encouraged the 

Office of the United Nations Ombudsman and Mediation Services to provide 

observations on the trends and patterns of racism and racial discrimination and 

remedial actions taken within the Organization and requested the Secretary-General 

to report thereon. In his report, the Secretary-General indicates that the Office has 

conducted dialogues on racism in the United Nations workplace aimed at raising 

awareness of the presence of racism within the Organization; encouraging,  

empowering and validating the observations and experiences of those who have 

encountered racism; creating safe spaces for discussions; and providing opportunities 

for colleagues to share their perspectives on ways to prevent, identify and address 

racism within the United Nations workplace (ibid., paras. 56–57). Upon enquiry, the 

Advisory Committee was informed that the Office had delivered 105 sessions of the 

dialogues, attended by 3,655 individuals across the global Secretariat, from 

November 2020 to June 2023. 
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58. As stated in the report of the Secretary-General on the Office of the United 

Nations Ombudsman and Mediation Services, input received in the dialogues and in 

cases handled by the Office of the United Nations Ombudsman and Mediation 

Services indicates that many United Nations staff feel marginalized, unseen and not 

valued. Daily interactions and treatment of personnel are perceived to be misaligned 

with the aspirational frameworks of the Organization, with a negative impact on 

organizational culture. The existence of racism undermines their professional 

achievement and well-being. Notwithstanding efforts made by the Organization, there 

appear to be knowledge and awareness gaps. In general, personnel have not yet 

developed skills to identify racism in the workplace and may unintentionally become 

passive observers of racist acts. On the other side, victims and survivors of racism 

have engaged in addressing racism to the detriment of their health (ibid., para. 88).  

59. The observations of the Office of the United Nations Ombudsman and 

Mediation Services have been shared with the Anti-Racism Team for consideration in 

implementing the strategic action plan on addressing racism and promoting dignity 

for all in the United Nations Secretariat (ibid., para. 89). Upon enquiry, the Advisory 

Committee was informed that the Office was gradually handing over the 

responsibility for the dialogues to the Team so that the activities could be 

mainstreamed into the Team’s work, in line with the strategic action plan for 

addressing racism and promoting dignity for all in the United Nations Secretariat. The 

Office will, however, continue to conduct dialogues for entities, upon request, and 

will continue to share its systemic observations with the Anti-Racism Team and other 

stakeholders in the Organization. The Advisory Committee trusts that information 

on relevant trends and any systemic observations of the Office of the United 

Nations Ombudsman and Mediation will continue to be provided in the next 

report. The Advisory Committee discusses related matters in its report on the revised 

estimates relating to the proposed programme budget for 2024 under section 29A, 

Department of Management Strategy, Policy and Compliance, and section 29B, 

Department of Operational Support, related to addressing racism and promoting 

dignity for all in the United Nations Secretariat (A/78/7/Add.16). 

 

https://undocs.org/en/A/78/7/Add.16

