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Letter dated 1 Cctober 1997 fromthe Permanent Representative

of Kazakhstan to the United Nations addressed to the
Secret ary- Gener al

I have the honour to transmit to you the text of a letter dated
25 Septenber 1997 fromthe Mnister for Foreign Affairs of Kazakhstan maki ng
reference to the letter of 3 Septenber 1997 fromthe Chargé d affaires a.i. of
t he Permanent M ssion of the Islamc Republic of Iran to the United Nations
(A/52/324) and explaining the position of Kazakhstan on the |egal status of the
Caspi an Sea (see annex).

| should be grateful if you would have the text of this letter and its
annex circul ated as a document of the General Assenbly under agenda itens 38,
39, 97, 98 and 99.

(Signed) Akhnmaral Kh. ARYSTANBEKOVA
Anbassador
Per manent Representative of Kazakhstan
to the United Nations
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ANNEX

Letter dated 25 Septenber 1997 fromthe Mnister for
Foreign Affairs of the Republic of Kazakhstan
addressed to the Secretary-CGenera

As you are aware, on 8 Septenber 1997 a statenent by the Islam c Republic
of lran, setting out the Islamc Republic's position on the status of the
Caspian Sea, was circulated as an official docunent of the United Nations
(A 52/ 324).

In this connection | should like to draw your attention to the foll ow ng:

Paragraph 1 of the joint statement on issues relating to the Caspian Sea,
signed by the Presidents of Kazakhstan and Turkneni stan on 27 February 1997
reads as foll ows:

"The parties consider that the el aboration and conclusion of a
convention on the legal status of the Caspian Sea is an urgent priority
task. Until the Caspian States reach an agreenent on the status of the
Caspi an Sea, the parties will adhere to the delimtation of adm nistrative
and territorial borders along a Iine running through the mddle of the
Sea. "

This nmeans that any use of the Caspian Sea will take place within the

denmar cati on zones established during the existence of the former USSR when, in
1970, the Soviet part of the Caspian Sea was divided into sectors by the Union
Mnistry of the Petrol eum | ndustry between Kazakhstan, Azerbaijan, the Russian
Sovi et Federative Socialist Republic and Turkneni stan using the nedian-1ine
net hod adopted in international practice.

As you know, followi ng the collapse of the USSR the fornmer administrative
and territorial borders that used to divide the Union Republics were
reci procal ly recogni zed as the State borders between the new y independent
St at es.

Kazakhstan is maki ng considerable efforts to ensure the pronpt settlenent
of the legal status of the Caspian Sea and the conclusion of a convention based
on consensus anong the Caspian States.

Allow me to take this opportunity to draw your attention to a statenment of
the official position of Kazakhstan on establishing the | egal status of the
Caspian Sea. | should be grateful if you would have the text of this letter and
its annex circul ated as a docunent of the General Assenbly.

(Signed) Kasynjomart TOKAEV
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APPENDI X

Position of Kazakhstan on the legal status of the Caspian Sea

The current status of the Caspian Sea was established (not conprehensively)
by the Treaty between the Russian Sovi et Federative Socialist Republic and Iran
(Persia) of 26 February 1921 and the Treaty between the Union of Sovi et
Soci alist Republics and Iran of 25 March 1940, under which the Caspi an Sea was
di vi ded between the USSR and Iran along the Astara-Gasan-Kuli line. These
treaties are not in keeping with current state of affairs and cannot serve as
| egal instruments governing relations on a nmutually advantageous basis and in a
conpr ehensi ve manner anong the States that border the Caspian Sea. Therefore,
it is doubtful that any reference to these treaties can be considered to be
sufficiently valid for the follow ng reasons:

(a) The Parties to the aforenentioned treaties were the Russian Sovi et
Federative Socialist Republic and the USSR, which no | onger exist as subjects of
international law. Therefore, the legal status of the Caspian Sea must be
establ i shed and consolidated in a new treaty anong the Caspi an Sea Stat es;

(b) The aforementioned treaties contained no reference to the borders
bet ween the fornmer Uni on Republics bordering the Caspian Sea since, under Sovi et
| aw, questions pertaining to the border regine fell exclusively under federa
jurisdiction.

Consequently, there were no borders between the Union Republics on the
Caspi an Sea, since the part of the Sea belonging to the forner USSR was federal
and the Republics, which included the Russian Sovi et Federative Sociali st
Republic, had no conpetence to consider questions relating to the delimtation
of the Caspian Sea;

(c) The aforementioned treaties govern only questions relating to merchant
shi pping and fishing; they do not establish the |egal status of the Caspian as a
whol e, which includes questions of the use of the continental shelf and
excl usi ve econom ¢ zone, because the legal definition of the term"continental
shel f" first appeared in the Geneva Convention on the Continental Shelf of 1958,
and the legal definition of the term"exclusive econom c zone" first appeared in
the United Nations Convention on the Law of the Sea of 1982.

Kazakhstan's position is that individual provisions of the United Nations
Convention on the Law of the Sea of 1982 shoul d be extended to the Caspian Sea
and applied taking into account the specific features of the Caspian.

We propose that the seabed and its resources be delimted anong all Caspian
States along a nedian line, as is usual in international practice, and in
accordance with existing international nethods. Each Caspian State nust
i ndependently carry out the exploration and exploitation of mneral resources in
its econom c zone.

The oil conpanies of Caspian States can participate in the devel opnent of
the mneral resources in the exclusive econonic zone of another State on commbn
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ternms. This situation should not affect existing consortiuns. The exploitation
of deposits situated within the econom c zones of two or nore Caspian States
shoul d be the subject of agreenents on the division of the output anong the

rel evant States.

In the areas of navigation, fishing and environnmental cooperation, the
br oadest conproni ses are possi bl e.

The territorial waters and fishing zones under the national jurisdiction of
each Caspian State should be of the agreed width. The remaining part of the Sea
and its surface should be open to free navigation of ships of the littora
States. The airspace above the Sea should also be open to aircraft flying al ong
agreed routes. Fishing and the use of other biological resources should be
carried out in the respective fishing zones and al so by setting quotas and
issuing licences for fishing activities.

Landl ocked Caspi an States should be entitled to use Russi an waterways on
the basis of separate agreements with the Russian Federation in order to have an
outlet to other seas and oceans.

Kazakhstan's draft convention on the legal status of the Caspian Sea draws
not only on international nornms and experience in exploiting mneral resources
situated on the seabed of bordering reservoirs but also on the activities of the
USSR and Iran in devel oping the resources of the Caspian seabed.

We are deeply convinced that such an approach will increase the
responsibility of each littoral State for the consequences of activities inits
own sector; make possible the effective |l egal regulation of the use of marine
resources on the basis of national legislation; nmake it easier to attract
foreign investnent to the region, which in turn will contribute to the region's
econom c growh; and mnimze the likelihood of disputes anong States concerning
specific deposits in the Caspian Sea.

Kazakhstan is prepared to cooperate with the other Caspian States in
devel oping the resources of its sector. The forns of participation can be
extrenely diverse.

Kazakhstan is maki ng considerable efforts to ensure the pronpt settlenent

of the legal status of the Caspian Sea and the conclusion of a convention based
on consensus anong the Caspian States.



