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ANNEX

The Government of the Republic of Hungary and the Government of Romania,
hereinafter referred to as the Parties8

Recalling their commitments in the Conference on Security and Cooperation
in Europe to promoting greater opennoss and transparency of their military
activities and to enhancing security by means of confidence and security
building measuresl

Seeking to implement in their bilateral relations in addition to the
provisions of the 1990 Vienna Document of the Negotiations on Confidence- and
Security-Building Measures, further cooperative confidence and security
building measures;

Reaffirming their desire to further contribute to the successful
conclusion of the negotiations of the Open Skies Conference, as expressed in
the Charter of Paris for a New Europe;

Convinced tnat a successful bilateral Open Skits rcgimc provides valuable
experience for the elaboration of an Open Skies Treaty, and the simultaneous
functioning of the two regimes will lead to enhanced confidence and security:

Noting that an Open Skies regime and its successful implementation would
anzourage reciprocal openness on the part of the States Parties, enhance the
predictability of their military activities and strengthen confidence between
t.hem;

Convinced that the Open Skies regime will be implemented on a reciprocal
end oqultable  baa?& which will protect the interest of each State Party:

Noting the possibility of employing the results of such overflights to
improve openness and transparency, to enhance confidence and security
building, and to improve the monitoring of, end thus promote compliance with,
current or future arms control measures;

Noting that the operation of an Open Skies regime will be without
prejudice to States not parties to this Agreement;

Believing that an effective Open Skies regime would serve to consolidate
improved goodneighbourly relations between the States Parties;

Have agreed as follows:

/ . . .
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Article I. Definitions

For the purposes of this Agreement and its Annexes:

(1) The term "Aircrew Member" means an individual from any of the two Parties
who has been designated and accepted in accordance with Article XIX. of this
Agreement, and who performs duties associated with the operation or
maintenance of the Observation Aircraft or its sensors, and who participates
as a member of the aircrew of the Observation Aircraft during the Observation
Flight, or who is an Inspector Escort.

(2) The term "Observation Crew Member" means an individual from the Observing
Party who has been designated and accepted in accordance with Article XIX. of
this Agreement, and who performs duties associated with the operation of the
sensors of the Observation Aircraft of the Observed Party and who participates
as an Aircrew Men?ber of the Observation Aircraft of the Observed Party during
the Observation Flight.

(3) The term "Flight Monitor" means an individual designated by the Observed
Party to be on board the Observation Aircraft during the Observation Flight
and uho performs duties in accordance with Annex D.

(4) The term "Flight Plan" means a flight plan of the Observing Party meeting
the requirements of Article VI. ,

(5) The term "Hazardous Airspace*' means areas of an Observed Party in which
there are invisible or unusual dangers to the safety of the aircraft.
Hazardous airspace include prohibited areas, restricted areas and danger
areas, established in the interest of flight safety, public safety and
environmental protection and published by the Observed Party in accordance
with ICAO rules in the Aeronautical Information Publication (AIP).

(6) The term "Inspector" means an individual who is designated by the
Observed Party or Observing Party to conduct inspections of-the Observation
Aircraft, its equipment, its sensors in accordance with Article IX. and
Annex c.

(7) The term "Inspection Team" means the group of inspectors designated by
the Observed Party or Observing Party to conduct the inspection of the
Observation Aircraft, its equipment and its sensors in accordance with
Article IX. and Annex C.

(8) The term "fnspector  Escort" means a designated representative of the
Observing Party or the Observed Party who has been authorized to monitor all
activities of Inspectors and the Inspection Team during inspections and
perform other specified duties in accordance with Article IX. and Annex C.

(9) The term "Inspection" means that activity described in and performed
pursuant to Article IX. and Annex C.

/ . . .
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(10) The term “Period of Inspection” means the period of time during which
the Inspection Team inspects the Observation Aircraft, its equipment and its
sensors in accordance with Article IX. and Annex C.

(11) The term “Observation Aircraft” means an unarmed, fixed wing aircraft,
capable of carrying two Observed Party Flight Monitors in addition to its
Aircrew Members. An aircraft is considered unarmed when it is not carryinq
any armament (munitions) of any type or equipment dedicated to armament
operations.

(12) The term “Observation Flight” means a flight and any accompanying
refuelling stops, conducted in accordance with the provisions and restrictions
of this Agreement by an Observation Aircraft over the Territory of an Observed
Party.

(13) The term “Observed Party” means a Party over whose Territory an
Observation Flight is conducted.

(14) The term “Observing Party” means a Party conducting an Observation
Flight.

(15) The term “Point of Entry” means the Airfield(s) in the Territory of each
Party that are designated in Annex B. for the departure of the Observation
Aircraft from the Observed Party’s Territory.

( 1G) The term “Point of Exit” means the Airfield(s) in the Territory of each
Party that are designated in Annex B. for the departure of the Observation
Aircraft from the Observed Party’s Territory.

(17) The term “Permitted Observation Equipment” means on-board observation
equipment of the Observation Aircraft as described in Annex E.

(18) The term “Quota” means the number of Observation Flights that each Party
undertakes to accept annually (“Passive Quota”) and also the number of
Observation Flights each Party shall have the right to conduct annually
( “Active Quota” ) , as set forth in Annex A.

(19) The term “Arrival Fix” means the compulsory reporting point specified
and promulgated by the Observed Party in Annex B. through which the
Observation Aircraft shall enter the territorial airspace of the Observed
Party.

(20) The t e r m “Departure Fix” means the compulsory report.ing  point speci tied
and promulqated by the Observed Party in Annex 8. through which the
Observation Aircraft shall depart the territorial airspace of the Observed
Party.

(21)  The “ATS” Route means a specified route designed for channelling the
flow of traffic as necessary for the provisions of Air Traffic Services.

/ . . *
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I I .  mmand_0bliaations

(1) Each Party  shal l  have  the  r ight  to  conduct  Observat ion Fl ights  in
accordance with the provisions of this Agreement.

(2) Each Party  undertakes  to  permit  Observat ion Fl ights  over  i t s  Terr i tory  in
accordance with the provisions of this Agreement.

(3) Each Party may conduct Observation Flights with its own Observation
Aircraft  or  the  Obrervation Aircraf t  of  the  other  Party ,

(4) Arear with Harardoue  Airrpace  are  excepted in  accordance  with  the
provis ions  of  Artic les  I . ,  VIII .  and Annex 0.

( 1 )  F o r  the purporer  o f  f u l f i l l i n g  objective6  o f  t h i s  Agreomsnt, e a c h  P a r t y
shall have the right to conduct and undertakes the obligation to accept an
agreed number of Obaa\vation Flights in accordance with Annex A.

(2) The number of Observation Flights a Party shall  be allowed to conduct
shal l  be  equal  to  the  number  o f  overf l ights  i t  shal l  be  required to  accept .

While conducting flight8 under this Agreement the Observation Aircraft
shall comply with the provirionr  of this Agreement.

Unless  inconsis tent  with  the  provis ion8 o f  this  Agreement ,  the
Observation Aircraft shall  also comply with;

(a) the published standard8 and recommended practice of ICAO1

(b) p u b l i s h e d  n a t i o n a l  a i r  t r a f f i c  c o n t r o l  r u l e s ,  p r o c e d u r e s  a n d
guidelines on flight safety of the Observed Partyr and

(C) the  instruct ion8 of  the  ATC authori t ies  and the  ground control
s e r v i c e s .

A r t i c l e  V .  P r o -  a n d  Post-Observationt  Procee.

(1) Upon entry into force of this Agreement, each Party shall provide the
other Party with the following information;

(a)  emergency a irf ie lds  between i t s  Arrival  Fixes  and Points  of  Entry
and between its Points of Exit and its Departure Fixes;

(b) instrument arrival and departure procedures;

/ . . .



A/46/188
5122638
Engl irh
Page 6

for its Points of Entry and Exit;

for  i t s  al ternate  a irf ie lds  near  i t s  Points  of  Entry and Exit)

for  su i table  airf ie lds  a long the  route  o f  f l ight  which may be used
in an emergency.

(2) Each Party shall promptly notify the other Party of any updates and
amendments to such information.

(3) A Party may change the location of its Points of Entry and/or Exit upon
three months prior notification to the other Party.

(4) In order to conduct an Observation Flight,  the Observing Party shall
notify the Observed  Party of the l atimated time of arrival of its Observation
Aircraft at the Obaerved Party’s Point of Entry. Such not ice  shal l  be  g iven
not leas than 24 hours in advance of the estimated t ime of arrival,

(5 )  The not i f icat ion to  the Observed  Party  ahall  a l so  ind icate  the  type  and
model of the incoming aircraft , i t 8  reg i s t ra t i on  numbor a n d  c a l l  s i g n ,  as  w e l l
as the names, peaaport  types and numbers and functions of each Aircrew Member.

(6 )  In case  the  Observing  Party  intmnda  to  uao the  Obaorvat ion Aircraf t  of
the Observed Party, it  rhall submit i ts request to do so 7 days in advance of
the proposed time of the commencement of the Obaervstion Flight.

(7) Upon completion of the Observation Flight, the Observation Aircraft shall
depart the Territory of the Observed Party from the Point of Exit. The
departure flight from the Point of Exit shall commence not later than 24 hours
following the completion of the Observation Flight, unless weather conditions
or the airworthiness of the Observation Aircraft do not permit.

la  VI. FlJ,,&kmt o f  Qhaervation  Flu

(1) Within six  hours  fo l lowing the  arr ival  of  the  Observat ion Aircraft  or  the
Observation Crew at the Point of Entry, the Observing Party shall submit a
Flight Plan for the Proposed Observation Flight to the Observed Party. The
Observed Party shall aa soon as poaaiblo  review and approve or amend and
approve the proposed Flight Plan in accordance with the provisions of this
Agreement.

(2) The Observation Flight shall  be conducted in accordance with the approved
Flight Plan and in accordance with clearances and instructions from ths
Observed Party’s  a ir  traf f ic  control lers .

(3) The Flight Plan shall have the content according to Annex 2 to the
Convention on International Civil  Aviation, signed in Chicago, 1944, and be in
the format specified by ICAO Document 4444-RAG/501, Rules of the Air and Air
Traff ic  Services , as amended or revised.

/ . . .
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( 4 )  The F l i g h t  P l a n  r h a l l  provide  and roquiro  that8

(a) thr plranod  durrtion  of the Obrorvation  Flight rhrll not l xcood the
duration of Obrmrvation Flight8 that ir rot forth in the Annex AI

(b) thr Oblorvation  Flight ~0mmea~o8  not l arlietr than 16 hOUr8  and not
later than 48 hOUr8 aftor dolivrry  of  the Fl ight  Plan to  the Ob8orvod Par ty ;

(c) the Ob8orvation A i r c r a f t  8hall f l y  a  direct rout0  botwoon  t h 8
Coordinate8  or navigat ion fixmr dmliqnatmd ia thm Flight  Plan,  and lhall v is i t
math coordinate or  navigat ion f i x  in  thm dmclarmd 88qumnco  ret forth in the
Fliqht Plan)  and

(d) t h m  Obrmrva t ion  A i r c r a f t  8hall n o t  h o l d  ov8rr d e l a y  drpartur8  from
or Oth8tWi80  1OitW at any point of it8 approvmd Flight Plan rOUtm nor
OtherWi8e  unrmaronablg dirrupt  thm normal flow of air traffic l xcmpt:

a8 allowed for in the approvrd flight plant

a8 nocmrrary  for thm purpormr of arrival or dmpartUr8  at dmsiqnated
l irfiald8 whmn  l xmcutinq publirhmd procoduror  or the inrtructions of
air traff ic  controlr

a8 inrtructmd by air traffic controlr

a 8  roquirmd f o r  rmsrons  o f  f l i g h t  rafotyr

fliqht track8 s h a l l  bm pmrmitted  t o  in.orrmct  provid8d t h a t  n o  p o i n t
Of intmr8mCtiOn  i8 CrO88ed morm than once on any obrmrvation  flight.

(5) The Obrmrvmd  Party 8hall l n8urm that Aircrew M8mbmrr  at0 given thm
Obrervmd  Party*8  mart rocmnt  weathmr and rafety  information pmrtaining to the
Flight  Plan for math Obrmrvation Flight, including NOtiC08  to  Airmrn, IFR
procedurmr  and information about alternate and l morgmacy l irfiold8 along thm
flight routm 8tatmd in thm approved Flight Plan.

(6) A l l  Obrrrvation  F l i g h t 8  rhall b e  carr i ed  o u t  in  compliancr  w i t h  t h e
provision8 of thil Aqrmement and ICAO standard8 and recommended practice, and
with dum regard for differencm8 existing in national rule8 and regulations,
publishmd  in  AIP or  in  accordance  with  nat ional  f l ight  and air  traff ic  contro l
requirmmmntr of  which the Obsmrvation Aircraf t '8  Aircrmw lhall bo informed.

(7) In the l vent that thm Observation Aircraft mak88 a dmviation  from the
Flight  Plan, a8 pmrmittmd undmr Articlr XIII. of thir Aqrmement, the
addit ion81 f l ight  t ime ariling  f rom 8UCh  deviat ion Ihall not count  aqsinst  the
duration 8pmCifimd  in Annex A.

/ . L .
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(1) Each Party may u8m durinq Observation Flight8 any mnlor that is
necmrsary for  roaching the object ive8  of  thi8 Aqrmmmmnt  liated in Annex E.
Sensor8 not lirtmd in Annrx E are prohibited and 8hall not bm on board of the
Observation Aircraft.

(2)  The Parti  undmrtakr  to  u8e the sams  type8 of  8en8or8  of  comparable
c a p a b i l i t y  a n d  t o  thir e n d  t o  f a c i l i t a t e  acce88 t o  s u c h  bowor for  u8e b y  t h e
other Party.

(3) The Ob8erVatiOn  Aircraft 8hrll be l quipped with the Iamm  8on8of8,  when
used upon rmqumrt by the other Party.

(4)  Data  acquirmd by 8on80r8 during Ob8erVatiOn Fl ight8  wi l l  remain
encap8ulatmd  on board thm Ob8ervation  Aircraft  until the tmrminstion  of thm
Observation Flight. Smnror data l ink operation8 of any kind arm prohibitmd.

(5) As provided in Paragraph 4, o f  Articlm X V I .  of  this Aqrmemont, a  P a r t y
may utilise a type or mod81 of 8an8or not l isted in Annex E for or in
connection with an Ob8etV8tiOn  Flight upon;

(a) receiving tha approval of the Hungarian-Romanian Open ski08
C o n s u l t a t i v e  Commisrion  (HROSCC),  and

(b)  making a rmpro88ntative  typm or model  of  ruch 8on8or  avai lable  for
pro-flight l xamination by thm other Party in accordancm  with the provision8 of
Annmx E.

(6) Any Party opmratinq bn Obs@rVatiOn Aircraft will l n8uro that the 8en8or8
funct ion to  rpmcificationr and a lso  that  their rpmcifications  conform with
agreed rrquirommnts.

cl0 V I I I .  v

(1) Observation Aircraft may conduct Observation Flight8 anywhere over the
Territory of the Obsmrwd  Party in accordance with Articlm  II.  and Article VI.

(2) Hsrardous Airspacm  murt be publicly announced, Such public announcements
must npecify  the danqrrr to thm Observation Aircraft and Aircraw Momberr.
Each Party rhall l n8urm that 8uch public announcement8 of Hasardous Airspace
are promptly provided to the Other Party by the 8ource  dmrignated by the Party
in Annex H.

(3) Particular Haasrdoua Airspace  announced in Annex H must be taken into
account by the Observing Party when preparing an Observation Flight Plan,

(4) Each Party may introduce amendments and addition8 to Annex H, giving
not ice  thereof  to  the  other  Patty .
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(5) I n  case o f  nemd, thm Ob8erved Party shall inform the Aircrew Members
during preparation8 for the Observation  Flight of the nmw particulsr  Hazardous
Airspace ,  indicat ing the  causms  for  the  restr ict ion8 introduced.

(6) In  t h e  e v e n t  t h a t  t h e  F l i g h t  P l a n  o f  t h e  Obarrving  P a r t y  r e q u e s t s
overflight of Haaardous Airspace of the Observed Party, the Observed Party
shall approve the Flight Plan if it conforms with Article VI., but may amend
it to specify the minimum safe altitude over the Harardous  Air8puCO.  This
minimum safe altitude shall be made part of the Flight Plan. I f  t h e r e  i s  n o
minimum safe altitude available consistent with air safety requirementa, the
Observmd  Party  8hall propoee an al ternat ive  f l ight  rout ing a8 nmar to  the
Hazardous Airrpace  a8 ir permitted by air safety requirmmentr. Altmrnatively
the Obsmrvsd Party may proposm  that the time of arrival of thm Obrervation
Aircraft over the Haasrdous Airspace  be amended to a t ime con8irtent  with
f l i g h t  safety requiremmntr. Such al ternat ive  f l ight  rout ing or t iming shall
be incorporated in a reVi8ed r:cght Plan and approved by the Obsmrved Party.

(7) The Observing Party may sleet either to conduct the Obsmrvation Flight on
the basis of an amended Flight Plan, avoiding the particular Hazardous
Airspace ,  or to  cancel  the  Ob8erVatiOn Fl ight . In that  lat ter  mvent ,  the
Observation Aircraft or the Observation Crow shall  depart the Territory of the
Observed Party in accordance with Article V. and no overf l ight  bhall be
recorded against the Quota of either Party.

(8) In the event the Observing ?arty informs the Observed Party that denial
cf access to any portion of the Hazardous Airspace of the Observed Party was
not  just i f ied on the  bas is  of  a ir  safety  cons iderat ion8 and in  a  further  event
that  the  matter  i s  not  rmsalved  through diplomatic  ChannOl8,  the  Ob8OrVing
Party may raise the matter for consideration  in the Hungarian-Romanian Open
Skies Consultative Commission pursuant to Article XVI. of this Agreement,

4ir.ucleIX.AircraftsndSensorInapections

(1) When an Observation Flight is conducted using an Observation Aircraft of
the Observing Party, upon delivery of the Flight Plan, unlesb otherwise
mutually agreed to by th\,t  Observed and the Observing Party, the Inspection
Team of the Observed Party may inspect the Observation Aircraft, accompanied
by Inspector Escorts of the Observing Party, to determine whether there is any
Prohibited Equipment on the Observation Aircraft. Such inspection shall
terminate no later than three hours prior to the scheduled commencement of the
Observation Flight set forth in the Flight Plan. All such inspections shall
be conducted in accordance with Annex C.

ArticlR X .  Fliqht  Mon.i&&rLQxLQhse~~~ft

The Observed Party shall have the right to have two Flight Monitors on board
the Observation Aircraft during each Observation Flight in accordance with
Annex D. Such Flight Monitors shall have the right of access to all areas of
the Observation Aircraft during the Observation Flight. Flight Monitors have
the rights and obligations specified in Annex D. In discharging their

/ . . .
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functions, Flight Monitor8 8hall not intmrfmrm with the l ctivitie8 of thm
Aircrmw Memberr.

(1)  Thm Obrmrved  Party  8hal1,  upon requert,  providm

(a)  customary cosnnmroial aircraft  fumllinq,  rmrv ic inq,  and maintmnanco
for the Obrervation Aircraft at the Point of Entry or Exit and at any
prmderignated  rmfumllinq  p o i n t  rpmcifimd i n  t h e  F l i g h t  Planr a n d

(b)  meal8  and thm u8e of rmrt facilitier for Ob8erVatiOn  Aircraft
Aircrmw Mmmberr.

(2) On rmquert  of  the  Ob8OrVing  P a r t y , furthmr  rmrvicmr  w i l l  bm agreed u p o n
betwemn  thm Partimr in ordmr to quarantem thm l ffmctivm rmaliration of thm
Ob8erVatiOn F l i g h t . Should unrcheduled  tmchnical  dmmand l ri8m for the
Ob8erVatiOn Aircraft ,  the nmcmrrary  rupport  wi l l  bm providmd without  dmlay by
thm Obrervmd Party. A protocol about the obtainmd l mrvicer will bm
establirhed  betwmmn thm Inrpector Elcort  of the Ob8OrVing  Party and a
responsible  officer of thm Obrerved  Party at thm Point of Entry or Exit.

(3) Thm Ob8erVing  Party 8hall rmimburrm thm Obrervmd Party for the ordinary
and reasonablm  cortr of ruch fumll inq,  maintenance,  rmrvicinq, moalr and u8m
o f  r e s t  facilitim8. Thm emount  of reimburrmment  will be l qremd upon by the
Partier on a carm-by-carm bari and will rmprerent a fair l 8timatm of the cost
of 8UCh  servicmr  at thm timm rmndmred,  l xclu8ivm of taxm8,  fme8,  dutimr or
o t h e r  rimilar  charqmr.

(4) The Ob8erVing  Party rhall rmimburse  the Obrervmd Party for the u8m of the
Ob8OrVatiOn  Aircraft of thm Obamrved  Party. Thm Obsmrved  Party 8h811 inform
in advance the Ob8OrVing  Party  of  the ertimatmd tort of one f l ight  hour by the
Observation Aircraft.

(5) Such chargmr rhall not bm qrmatmr  than that which the Obrervmd Party
would charge itrmlf for thm rame service.

Prohfbition,  CorrectFQD  o r  Cur-t o f  v Flw

(1) The Observed Party, by notifying the Observing Party, msy prohibit prior
to  i t s  commmncement,  or  correct  or  curtai l  in  a  non-harmful  mannor  8ubrmqumnt
to its commencement, any Observation Flights

(a)  that  i s  not pmrmitted by thm terms of  Annmx  As

(b) f o r  w h i c h  a  F l i g h t  P l a n  h a s  n o t  b e e n  f i l e d  i n  accordance  w i th  th i s
Agreement;

( c )  t h a t  arrivmr a t  t h e  P o i n t  o f  E n t r y  l e s s  t h a n  2 4  hour8 a f t e r  t h e
n o t i f i c a t i o n  requirmd b y  A r t i c l e  V .  of  t h i s  Agreementr
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(d) tha t  fsil to  arr ive  at  thm Point  of  Entry  within 6  hour8 of  the
08timatOd t ime of Arrival  rmt forth in 8Aid notificatiow

(8) th8t dWiAtO8 f r o m  t h e  F l i g h t  P l a n ,  mxcmpt a 8  pmrmitted b y
Art ic le  XIII.  of  thir Aqrmementt

(f) that  ir conducted by an a ircraft  other  than an Observat ion Aircraft1
or

(q) t h a t  ir sthmrwirm  i n  n o n - c o m p l i a n c e  w i t h  t h m  termr,  Conditions,
provisions and rmrtrictionr  of thir Agrmement.

(2) The Obrerved Party  may correct  or curt8il in  i t8  territorial airrprcm  a
f l i g h t  t o  a  P o i n t  o f  E n t r y  o r  f r o m  a  P o i n t  o f  Exi t  that  d e v i a t e 8  f r o m  thm
dirmct routm required by Articlm VI.

(2) W h e n  a n  Obrervmd  P a r t y  prohibitl, corrmct8  or curtai l8  an Obrmrvation
Flight in accordance with this Articlm, i t  murt provide in  writ ing to  the
Observing Party through routinm diplomatic Channel8 an explanation  for its
act ion.

(4) An Obrervation  Fl ight  tha t  ha8 been prohibi ted 8hAll  not  bm recorded
agsinrt  thm Quota of the Obrerved Psrty. A proposed Observation  Flight that
has been corrected o r  curtailed rhall not be recordmd  aqainrt  thm Quota of the
Observed Party. I

(5) Dispute8  b e a r i n g  o n  thi8 Art i c lm msy b e  submitted  ta thm
Hungarian-Romanian O p m n  Ski08 Consultative Commirrion  for rerolution  A8
stipulatmd in Articlm XVI. of thir Agreement.

I .  Dove

(1) Notwith8tandinq  any othmr provision8 of this Aqreemmnt dmviations by an
Observation Aircraft from a Flight Plan o r  from the routes tp and from thm
Point8 of Entry and Exit, that arm necessitated by (a) adversm wmather
c o n d i t i o n s ,  (b) a i r  traCfic contro l  i n s t r u c t i o n ,  r e l a t m d  t o  f l i g h t  s a f e t y ,  o r
(c) a ircraft  mechanical  dif f iculty or  othe r event  beyond the  control  o f  the
Observing Party, shall not be deemed a violation of this Agreement and shall
not be ground8 for correction, curtailment or prohibition by the Observed
Party of an Observation Flight, a flight arriving at a Point of Entry or a
flight departing from a Point of Exit.

(2) Any Observation Aircraft declaring an emergency shall be accorded the
Observed Party’s  fu l l  range  of distress  and divers ion fac i l i t ies  in  Order  to
ensure  the  most  expedit ious  rmcovery  to  the  nearest  suitable  airf ie ld . A f u l l
invest igat ion of  the  declarat ion shal l  be  conducted in  accordance  with  the
regulations  of the Observed Party, with  the  part ic ipat ion o f  the  Observing
Party, at a place of the Observed Party’s choosing.

/ . . .
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(3)  In  thm CA80 of  an accidrnt  involvinq thm Obrmrvation  Aircraf t  in thm
Territory of the Observed Party, search  and re8cum operat ion8 wil l  be
conducted by the Observed Psrty in accordance with it8 own rmqulationr and
procedure8 for such OpOratiOn8. A full  inve8tiqation  of  thm accidmnt  by the
Observed Party shall  be conducted in accordancm  with the regulation8 of the
Observed Party, with the participation of the Observing Party at a place of
t h e  Observmd  P a r t y ’ 8  ChOO8inq. At thm conclusion of  thm invertigation,  a l l
wreckage and debris of the Observation  Aircraft, equipment, and smnnors  if
found and rmcovermd  wi l l  bm returned to  the  Obrervinq  Party  i f  no requecltmd,

lo X I V .  Non-B

No Party rhall u8m any devicm or equipment to interfere with thm operation of
the Ob8erVAtiOn  Aircraf t ,  with the funct ioning of  the  8mn8or8, or  with thm
safe  conduct  of  any Obr8rvation  Fl ight ,

(1) Information acquired through Observation Flight8 8hAll  be ured
exclus ive ly  for  thm attainment of  the purporm of  thi8 Treaty .

(2) B o t h  t h e  Ob8OrVinq a n d  t h e  Obrmrved Partier  8h811 rmce ivm complmte  rmt o f
the data obtained a8 a result of thm proces8inq of observation materials,

(3) Ob8OrVAtiOn  materislr  obtainrd  a 8  a  rmsult  o f  a n  Ob8OrVatiOn  F l i g h t  r h a l l
be processed in accordance with Annex H.

(4) Information obtained by 8 Party a8 a rerult of Obrervation  Flight8 must
not be used to the detrimmnt of the other P8rty’r recurity or othmr interests
and must not be transfmrred to any third State.

lo X V I .  Hm8 Cow

(1) To promote the objectives and implementation of the provirions  of this
Agreement, the Parties hereby OstAbli8h  thm Hungarian-Romanian Open Ski08
Consultative Commission (hereinafter referred to a8 “the Commi88ion”).

(2) The cOmi88iOn sha 1 make decisions and undertake action8 on thm basis of
agreement of the Parties,

(3) Each Party may raise before the Commission any isrue concerning
compliance with the obligations of this Agreement,

(4) The Partie shall meet within the framework of the Commirsion  to:

(a)  agree  upon such technical  and administrat ive  mea8uros,  consis tent
with this Agreement, as may be necessary to ensure the viability and
effect iveness  of  this  Agreement]

(b) consider  quest ions  re lat ing  to  compl iance  with  the  obl igat ions
assumed under this Agreement;

/ I . .
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(cl aqree on updater to the Annoxo  that 80 providoi  and

(d) conridor and act  upon al l  matter8 roforrod  to  it by a  Par ty  purruant
to this Agreement.

(5) G e n e r a l  provirionr  f o r  t h e  o p e r a t i o n  o f  t h e  Commisrion  a r e  b e t  f o r t h  i n

Annex F .

Except  as OthOrWi80  Itipulated, the Partier 8h811  provide the  not i f icat ion8
required by thi8 Treaty through diplomatic channelr.

A Party  shall, in  accordance  with  internat ional  law an& pract ice ,  be  l iable  to
pay compensation  for damage to the other Party, or to  i t8  natural  or jur idical
person8 or their property, caured b y  i t  i n  t h e  cour8e of  t h e  implementa t ion  o f
this Agreement.

(1) Aircrew Member8 and Inrpection Crew Member8 shall be dO8ignatOd by each
Party in the following manner,

(a) Within 30 day8 after r ignature of this Agreement each Party 8hall
provide to the other Party for it8 review a lirt of propoled  Aircrew Members
and Inspection Crew Member8 who will conduct Observation Flight8 for that
Party. This li8t 8hall not exceed 30 perrrons and shall contain the name,
birth date, rank, funct ion and pas8port  type  for  each person on the  l i s t .
Each Party shall have the right to amend it8 list of Aircrew Member8 and
InSpeCtiOn Crew Memberr. Each Party 8hall have to provide to the other Party
i t s  amended lirt o f  Aircrew M e m b e r 8  and Inrpect ion Crew Member8.

(b) I f  any peraon o n  the  or ig inal  or amended l i s t  i s  unacceptable  to  the
other  Party ,  i t  shall, within 14 days, not i fy  the  Par ty  providing the  l i s t
that such persons will not be accepted as Aircrew Member8 and Inspection Crew
Members. Persons not declared unacceptable within 14 day8 are deemed accepted
as Aircrew Members and Inspection Crew Members, In the  event  tha t  a  Par ty
subsequently determines that an Aircrew Member or an Inspection Crew Member is
unacceptable, the Party shall 80 notify the Party that designated the Aircrew
Member or Inspection Crew Member, which shall, n o t  l a t e r  t h a n  t w o  w o r k i n g  d a y s
thereafter , strike such person from its Aircrew Member and Inrpection C r e w

Member list.

(2) In  o r d e r  t o  e x e r c i s e  t h e i r  funct i on8  e f f e c t i v e l y ,  for t h e  pUrpO89  o f
implementing the Agreement, Aircrew Members and Inspection Crew MOmbOr8  shall
be accorded the inviolability and immunities as specified in Article8  29, 30,
paragraph 2 with respect to papers and correspondence and 31 of the Convention
on Diplomatic Relations done in Vienna on 18 April 1961. S u c h  i n v i o l a b i l i t y

?.. .
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and immunitie8 Ihall be  accorded for  the  ent ire  prriod f rom the  arr ival  of  the
Aircrew Member8 or Inrpection  Crew Member8 to the Territory of the Observed
Party until  their departure from it, and  therea f t e r  w i th  rerpect  t o  a c t 8

previoualy  performed in  the  exercire  of  their  of f ic ia l  funct ion8 a8 Aircrew
Member8 or  Inspect ion C r e w  M e m b e r s . The immunity f r o m  jurirdiction  may be
waived by the Observing Party in those ca8e8  when it ir of the opinion that
immunity would impede the course of jurtice and that it can be waived without
prejudice to the Agreement. Such waiver murt alwayr  be l xpre88. Without
prejudice  to  their  inviolabi l i ty  and immunit ier  or to  the  r ight8  of  the
Observing Party under this Agreement, it ir the duty of Aircrew Member8 and
Inspection Crew Member8 to respect the law8 and regulation8 of the Observed
Party.

(3) Aircrew Member8 and Inspection  Crew Member8 of a Party 8hall be permitted
to bring into the Territory of the Obrerved  Party, without payment of any
c u s t o m 8  dUtiO8 o r  r e l a t e d  Charge8, a r t i c l e 8  f o r  t h e i r  perronal u8e, w i t h  t h e
exception of article8 the import or export of which ir prohibited by law or
controlled by quarantine regulations.

( 4 )  I n  t h e  e v e n t  t h a t  e i t h e r  t h e  Obrerving  P a r t y  o r  t h e  Ob8erved  P a r t y
cons iders  that  there  ha8 been a  v io lat ion or an abure of  the  invio labi l i ty  or
immunitier accorded under  thi8 Art ic le ,  that  party may f o r w a r d  a  repor t
s p e c i f y i n g  t h e  n a t u r e  o f  t h e  i s s u e  t o  t h e  Commirrion  f o r  COn8idOratiOn.

(1) The present  Agreement  i s  subject  to  rat i f icat ion in  accordance  with
constitutional procedure8 of each Party.

(2) This  Agreement  shal l  enter  into  force  upon the  exchange of  the
instrument8 of  rat i f icat ion,

le lQ& ats; v P e r -

(1) Each Party may propose amendments to this Agreement. Agreed amendments
shal l  enter  into  force  in  accordance  with  the  prOCOdurO8  801 forth in
A r t i c l e  X X .  g o v e r n i n g  t h e  e n t r y  i n t o  f o r c e  o f  thir A g r e e m e n t .

(2) Any decision taken by the Commission pursuant to rubparagraphs (a) or (c)
o f  P a r a g r a p h  4  o f  A r t i c l e  XVI. shall be deemed not to be amendments to this
Agreement.

(3) Within  60  days  of  the  s ignature  of  a  mult i lateral  Open Ski08 Treaty  a
session of the Commission is to be convened to Consider matter8 related to the
further implementation of this Agreement.

(1)  This  Agreement  shal l  be  of  unl imited durat ion,

/ . . 0
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(2 )  Each Party m a y  denunciate  thir Agreement i f  it docider that  extraordinary
eventa  r e l a t e d  t o  t h e  8UbjeCt  m a t t e r  o f  thir Agreement  h a v e  jeopardioed  i t 8
supreme interertr. A  Party intending to denunciate the Agreement 8hall give
n o t i c e  o f  ita drcision  t o  t h e  o t h e r  P a r t y  a t  leart rix month8  i n  a d v a n c e  o f
its denunciat ion.

(3)  In  the  event  that  a  Party  give8  not ice  of  i t8  decis ion to  denunciate  this
Agreement in accordance with paragraph 2 of thir Article, a meeting of the
Commirsion  rhall be convened by the Partier within 30 day8 after 8uch a
not i f icat ion ha8 been received in  order  to  consider  pract ica l  matter8  re lated
to the denunciation of the Agreement.

(1 )  Thi8 Agreement  shall be  regis tered pursuant  to  Art ic le  102 of  the  Charter
of  the United NatiOn8.

Thi8 Agreement contain8 X%IV. Article8 and AnnOXe8  A-H, all of which form
a n  i n t e g r a l  p a r t  o f  t h i s  A g r e e m e n t .

Done at . . ..**..,,l*...L.# thir . . . . . . . . ..day of . . . . . . . . . . . . lQ..., in two
copies , each in Hungarian and Ronanian  languagea, a l l  two text8  being equal ly
authentic .

/ . . .
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Hungary Roman1 a

Number of Ob8OrVatiOn
Flights per Year

4 4

Maximum Length of
Ob8OrVatiOn  F l i g h t 8

3 hour8 3 hour8

Maximum Di8tanCO of
Observation Flight

1200 km 1200 km

Thir Annex may be updated by the Commisrion. This update shall not be
considered an amendment of the Agreement.

Hungarf Romania

Point8 of Entry and Exit: Budapert - BUCharO8t  -
Ferihegy Otopeni
Saolnok Timisoara

Arrival and Departure Fix081 All Arrival and Departure Fix08 along the
Hungarian-Romanian border published in the
AIP.

Air Rout08 to and from Point8
Of Entry and Exitr The international airways.

Language to be u8Od
during briefings: Hungarian Romanian

Thir Annex may be updated by the Commission. This update shall not be
considered an amendment of the Agreement.

The following prOCOdUrO8  shall govern the inspection of tha Observation
Aircraft by the Inspection Team conducted to determine whether there is any
prohibited equipment on the Observation Aircraft pursuant to Article IX, of
the Agreement.

(1)  Upon arr ival  of  the  Observat ion Aircraft  at  the  Point  of  Entry ,  the
Inspection Team shall,  if  requested by the Inspector ESCOrt8,  provide the
Inspector Escorts a briefing on how the Inspection Team intends to inspect the
Observation Aircraft,  including, but  not  l imited to ,  any safety  precaut ions
perta ining to  Inspect ion Team act iv i t ies , and shall undertake the following
measuresl

/ . . .
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( a )  dolivor  t o  the Inspector  E s c o r t s  a  l i s t  o f  t h r  mrmborr  o f  the
Inspection  Toam, which shall not l ⌧cood 10 members, unlsss othorwiso  agrosd  to
by the Observing Party and the Observed Party, and a  statomrnt of  the  goneral
function during the inspection of each member of the Insprction Toam; and

(b) d e l i v e r  t o  t h e  I n s p e c t o r  E s c o r t s  a  l i s t  of  oath i t e m  of  i n s p e c t i o n
squipmont to be used by the Insprction Team in conducting the inspection,
which shal l  be  l imited to  the  fo l lowing i tems:

( i )  f l a s h l i g h t s )

( i i )  s t i l l  a n d  v i d e o  camerasa

( i i i )  n o t e p a d s ,  inspection  records ,  r u l e r s ,  p e n s ,  a n d  pencilsi

(iv) hand-held audio recorders, the  use  of  which shal l  be l imited to
reco rd ing  inspect ion activitiesl

(v) p a s s i v e  i n f r a r e d  ssnsors)

(vi) ultrasonic l quipmontr

( v i i )  l e a s  m e a s u r i n g  devicost

( v i i i )  b o r e s c o p e s r

(ix) other spocialisod  measurement equipment approved by the Inspector
Escorts and appropriate  for inspection  of the typo of Observation
Aircraft, equipment and sonsors being inspected; and

(x) other equipment as approved in writing by the Inspector Escorts for
t h a t  inspectionr  and

(cl with the par t i c ipa t ion  of  t@e Inspec to r  Escorts ,  conduct  an
inventory  of  oath item of  inspection  equipment  so t  forth on the l i s t  de l ivered
by ths Inspection  Team pursuant to subparagraph l(b) of this Annex, and review
with the Inspector Escorts the accounting proce@*l  es the Inspector Escorts
shall follow pursuant to Paragraph 9 of this Annex to confirm that oath i tem
of inspection equipment brought aboard the Observation Aircraft by thr
Inspection Team has been removed from the Observation Aircraft upon corr,lusion
of  the  inspect ion.

(2)  Upon del ivery of  the  Fl ight  Plan, unless otherwise mutually agreed to by
the Observed Party and Observing Party, the Inspection Team of the Observed
Party may inspect the Observation Aircraft, accompanied by Inspector Escorts
of the Observing Party, to determine whether there is any Prohibited Equipment
on the Observation Aircraft. All  such inspect ions  shal l  be  conducted in
accordance with Article IX. and the Annex C.
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(3) The Insprrction  Tsam shal l  be  accompanied throughout  the  ent ire  inspect ion
of the Observation  Aircraft by the Inspector Escorts to confirm that the
inspection is being conducted in accordance with the provisions of this
Annex. The Inspect ion Team shal l  fac i l i tate  the  execut ion of  this  duty  by the
Inspector Escorts. The  Inspector  Escorts  shal l  fac i l i tate  the  inspect ion of
the  Observat ion Aircraf t ,  i ts  equipment, and its sensors by the Inspcct!on
Team.

(4) I n  c o n d u c t i n g  it8 i n s p e c t i o n , the  Inspect ion Team shal l  have ful l  access
to  the  ent ire  exter ior  and inter ior  of  the  Observat ion Aircraf t  rnd i ts
equipment. Such accers shal l  be  provided to ,  but  not l imited to ,  the
following;

(a) cockpit1

(b) c a b i n  area1

(c) t a i l  sections

(d) nose1

(0) wingsr

( f) enginesr

(9) f u s e l a g e ;  a n d

(h) cargo  and  s torage  areas .

(5 )  In conduct ing its inspect ion, the Inspection Team shall have full access
to sensors. All  access to senaorl and electronic equipment associated with
ruch sonsors connected to or protruding from the exterior or located within
the inter ior  of the Observation  Aircraft  shal l  be  obtained through access
panels,  where such access panols are designed to be opened, removed, and
re-emplaced,

(6) Notwithstanding the provision8 of paragraphs 4 and 5 of this Annex, the
inspection shall be conducted in a manner that does not!

( a )  d e g r a d e  or  damage, or prevent subsequent operation of the
Observat ion Aircraft ,  i t s  equipment ,  or i t s  sensoral

(b) a l ter  the  electrical or mechanical  s tructure  of  the  Observat ion
A i r c r a f t ,  i t s  sen8or8,  o r  i t s  oquipmentr  o r

(c) impair  the  a irworthiness  of  the  Observat ion Aircraft .

The Inspection Team may not open compartments on board the Observation
Aircraft , remove aircraft,  sensor, or eguipment panels,  or remove physical
barr iers  to  access  to  the Observat ion Aircraft ,  i t s  equipment ,  or  its sensorst

/ . . .
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provided,  however ,  that  the  Inspec to r  Escorts  uhall, upon request, do a l l  such
opening or removal, to the extant that the compartments, panels and barriers
in question are designed to bo opened,  removsd, and re-emplaced. The
Inrpector Escorts  shal l  equip  themselves  with  necessary  tools  to  fulf i l  al l
such requests promptly. The Inspectoc Escorts  shal l  be  prov ided  suff icient
time during the inspection to re-emplace  and secure all  components, panela  and
barrbors that are opened  or removed, s o  t h a t  a t  t h e  e n d  o f  t h e  inspection  a l l
such components, panels, and barriers  are re-emplaced  and secured.

(7) Equipment not on the inupoction  equipment list delivered by the
Inspection Team pursuant to subparagraph l(b) of this Annex may not be brought
on board the Observation Aircraft by the Inspection Team, nor may the
Inspection Tern bring waapons of any kind on board the Observation Aircraft,

(8) The Inspection Team may make notes, photographs, video and voice
recordings, sketches and similar records of the Observation Aircraft and
senrors  dur ing the  i nspec t ion , none of which shall  be subject to any review or
examination by the Observing Party.

(9)  Upon complet ion of  the i nspec t ion , which shall terminate no later than
three hours prior to the scheduled commencement of ths Observation Flight, and
shal l  have a  durat ion of  not more than 8 dayl ight  hours ,  unless othorwiso
agreed by the Partios, the  Inspect ion Toam shalll

(a) withdraw from the Observation Aircraft and its immediate area to a
location  not closer than 25 motors from any part of the Observation Aircraft)
and

(b) demonstrate  to  t h e  In spec tor  Escor t s  t h a t  a l l  i n s p e c t i o n  equipment
on the  l i s t  de l ivered pursuant  to  subparagraph l (b)  of  this  Annox  has been
removed from the Observation Aircraft.

The Inspector Escorts may use their own accounting procedures to confirm
compliance with subparagraph (b) of this paragraph. I f  the  Inspector  Escorts
are unable to confirm compliance  with subparagraph (b) of this Paragraph, the
Observed Party may prohibit tho Obrorvation  Flight, and no Observation Flight
shal l  be recorded against  the  Ouota of  e i ther  Party .

(10) The Inspection Team shall immediately inform the Inspector Escorts of
any equipment suspected to be Prohibited Equipment located by the Inspection
Team on board the Observation Aircraft, If the Observing Party is unable to
demonstrate that the items in question are not Prohibited Equipment, the
Observed Party may prohibit the Observation  Flight pursuant to
subparagraph l(9) of Article XII of the Agreement, and the Observation
Aircraft shall theroupon depart the Territory of the Observed Party,

(11) Information and briefings furnished by a Party pursuant to this Annex
shal l  be  provided in  the  language  that  i s  des ignated for  that  Party  i n  the
Annex 8, unless the Party receiving the information or briefing otherwise
agrees.

/ . . .
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( 1 2 )  T h e  Observed  P a r t y  s h a l l , u p o n  r e q u e s t ,  p r o v i d e  a s u i t a b l e  b r i e f i n g  r o o m
for briefings provided for by this Annsx and for use by Inspector Escorts in
preparing information in  connect ion with inspect ions .  The Observed Party
shal l  a l so  provide the ass is tance  of  c ler ical  personnol  to  Inspector  Escorts
in connect ion with the performance  of  their  responsibi l i t ies  under this  Annex,

(13)  The Observed Party shall not disclose to non-Partios  information about
thr Obsrrvation Aircraft, its equipment, or it8 sonsors  obtained pursuant to
Article IX. or this Annex without the sxpress psrmission  of the Observing
Par ty ,

(14) Upon ratry into force of this Agreement, each Party  shal l  not i fy  to  the
other Party of oath type and model of Observation Aircraft and senaor it
i n t e n d s  t o  use f o r  Observation  F l i g h t s . Each t ime a Party intonds to use for
Obuervation Flights a new mod.1 of Aircraft or a now  m o d e l  of Sensor of agreed
types ,  i t  shal l  not i fy  to  thm other  Party  the model  of  the  Aircraft  or
Sensor. Functional description and generic diagrams of the Aircraft,  its
equipment and sensors ,  to  include a l l  sensor  components ,  shal l  be  provided
upon request.

(15) Within a period of 30 days after notification of each type and model of
Observation Aircraft and ssns0r pursuant to Paragraph 14, each Party shall
notify to the other Party of a 7 day period during which a representative type
and model of oath such Obssrvation Aircraft and/or sensor rhall be available
for examination. The Party whoso Observation Aircraft and/or sensors are
bofng l xaminad shall provide adequate facilities in which to conduct the
examination.

(16) Examinations shall not l xcoed 48 hours in lrngth  without the consent of
the Party whoso Obsrrvatioa Aircraft and/or sensors are being examined.

(17)  The reparsentativcs  of  the  Party  conduct ing the  examinat ion shal l  bog

(s)  ident i f ied to  the  Par ty  whose  Obssrvat ion  Aircraf t  and sensors  are
being examined in advance of the examination;

( b )  n a t i o n a l s  o f  t h e  Partyt

(c )  accorded the inviolabi l i ty  and immunit ies  enjoyed by diplomatic
agents pursuant to Articles 29 and 31 of the Vienna Convention on Diplomatic
Relat ions  for  the ent ire  per iod of  their  presence  in  the  Terri tory  of  the
Party whose Observation Aircraft and sensors are being examined, and
thereafter  with  respect  to  acts  previous ly  performed in  the  exercise  of  their
o f f i c i a l  f u n c t i o n o r

(d) accorded the ssme treatment as is accorded to Aircrew Members and
Inspection Crew Members under paragraph 2, of  Artic le  XIX,  of  the  Agreemunt
regarding waiver of immunity, and under paragraphs 3 and 4 of Article XIX, or

t h e  Agreementr
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(e) governed by the provisions of paragrsphs 1, 3-8, and I2 of this
Annex to the extent that those paragraphs are applicable to Inspections Team
membarsi

(f) accompanied during the examination by representatives of the Party
whose Observation Aircraft and sensors are being examined; and

(9) required to identify specific inspection equipmrnt,  and, if
requested by the Party whose Observation Aircraft and sensors are beinq
examined, shall demonstrate that such equipment will not dogrode, dam,\ge,
alter, or impair the normal operation of tho Observntion Aircraft and its
sensors.

(18) The Party whose Observation Aircraft and sensors are being examined
shall, prior to commencement of such examination, undertake the following
measures I

(a) brief the Party conducting the examination on all necessary safety
precautions for the examination of the Observation Aircraft)

(b) brief  the  Party  conduct ing the  examinat ion on the  procedures  the
Party whose Obsrrvation Aircraft and sensors are being sxnmined  intends to uso
to allow a thorough examinationr

(cl brief the Party conducting the examination on the configuration of
the Obaervation Aircraft and on the location of sensors nnd associated
equipment on the Observation Aircraft)  and

(d) use best efforts to  answer questions of the Party conductinq the
examination pertaining to the examination.

(19) Pursuant to paragraph 17 (e) of this Annex, the Party conducting the
examination may not open compartments on board the Observation Aircraft,
remove aircraft, sensor, or equipment panels, or remove physical barriers to
access to the Observation Aircraft, its equipment, or its sensors1 provided,
however, that the Party whose Observation Aircraft and sensors af(f bcinq
examined shall, upon request, do all such opening or removal,  to ths extent
that the compartments, panels, and barriers in question are designed t.0 br!
opened, removed, and re-emplaced.

1. Obligation of the Parties

Each Party shall facilitate the mission of the Flight Monitors.

2. Purposes of the Flight Monitors

The purposes of having Flight Monitors aboard the Observation Aircraft durinq
the Observation Flight sret

/ 1 . .
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a. To represent the Observed Party;

b. To monitor compliance by the Observing Party with the provisions of the
Agreement:

c. To ensure compliance with the Flight Plan;

d. To monitor the operation of the sensors and other equipment of the
Observation  Aircraft:

e. To advise on national rules of the Observed Party (e.g,, rules on flight
safety) as requested by the Observing Party;

f. In the event of an emergency, to facilitate communications as directed by
the pilot in command of the Observation Aircraft.

3- General Rules for the Conduct of Flight Monitors

a. Two Flight Monitors shall have the right to board the Observation
Aircraft at the Point of Entry and to remain aboard during the Observation
Flight, including any stops for refuelling or emergencies.

b . The Flight Monitors shall have the right to bring aboard the Observation
Aircraft maps, flight charts, publications, equipment operating manuals, and
other equipment, such as tape voice recorders.

c, Except for flight safety reasons, the Flight Monitors shall have the
right to move unencumbered about the Observation Aircraft, including the
flight deck. In exercising their rights, the Flight Monitors shall not
interfere with the activities of the Aircrew Members.

d- The Flight Monitors shall have the right to view the operation of the
sensors by the Observing Party as well as all activities on the flight deck
during the Observation Flight. This includes the right to listen to the
communication of the Observation Aircraft (internal and external) and to
monitor the flight and navigation instrument of the Observation Aircraft.

e+ The Flight Monitors are the representatives of the Observed Party during
the conduct of the Observation Flight. Flight Monitors may offer advice,
communicate with air traffic controllers as appropriate, and may help relay
and interpret communications, from the air traffic controllers to the Aircrew
Members, about the conduct of the Observation Flight. For this purpose, the
Flight Monitors shall be given access to the radio equipment of the
Observation Aircraft.

f. Flight Monitors are responsible for knowing the position of the
Observation Aircraft and the location of Hazardous Airspace along and near the
route of the Observation Flight. If a Flight Monitor or air traffic colrtrol
personnel of the Observed Party believes that the Observation Aircraft is
deviating from its Flight Plan, the Aircrew Members shall be advised.
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98 Should the Flight Monitors determine  that they are not being permitted to
exercise their rights under the Agreement, the Observea  Party shall forward a
report specifying the nature  of the issue to the Point Open Skies Consultative
Commission for consideration.

(1) The sensor package for Open Skies purposes may comprise any of the
following types of aenaora in any number and combination:

(a) Camera, Optical

(b) Video Camera

(2) Hungarian-Romanian Open Skies Consultative Commission shall annually
consider updates t. this Annex.

(3) Signal8 intelligence collection from the Observation Aircraft is
prohibited. Any device that can collect, process, retransmit, and/or record
electronic signals related to communications, instrumentation, telemetry, and
electronic non-communication signals is Prohibited, except1 (a) that
equipment required for navigation and flight operations, and (b) those devices
that are components of other sensor8 (e.g. recording equipment for onboard
non-prohibited sensors). Such excepted equipment and devices shall not be
used to perform any prohibited function.

(4) Data link (encryptetl/unencrypted)  equipment, such as that which could be
used to transmit sensor data from the Observation Aircraft to a ground
station, to other aircraft or to satellites, is prohibit+?d.

(1) The Commission shall undertake such action as is provided for in
Article XVI. of the Agreement.

(2) Each Party shall appoint a Representative, assisted by such staff as that
Party deems necessary, to th3 Commission.

(3) The Commission shall hold one regular session per calendar year unless it
decides otherwise, Special sessions may be convened upon the request by ii
Party. Such a Party shall inform the other Party in advance of the matters to
be submitted for consideration.

(4) The initial session of the Commissiorr shall be held within sixty days of
the entry into force of this Agreement, Theroaf ter, sessions of the
Commission shall be held at the capitals of the Parties, and shall alternate
between the two capitals every year. The Party at whose capital a session is
held shall provide administrative support for that session. Sessions may also
be held at such other places as the ParLies may agree.

/ . * .
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( 5 )  A t  i t s  in i t ia l  sess i on , the Commission shall establish its Auler of
Procedure.

(6) The proceeding of the Commission shall be confidential. The Commission
may agree to make its decisions public.

(7)  Each Party shall bear  the expenses incurred from its participation in  the
Commission. Expenses incurred by the Commission as a whole shall be shared
equally by the I’,lrties.

The Hazardous Airspace8 of the Parties are those that arm published in the
AIP.

H  - Procegping  o f  MatQl;ials  o f  t-j&

1. Obligations of the Parties

(a) Each Party will in every possible way facilitate the timely and
high-quality processing of the observation materials and their provision to
the Observing Party.

(b)  The Party carrying out the processing shall be responsible for the
quality of the processing of the Observation Flight materials,

2. (a) The initial processing (development) of Observation Flight materials
shall be carried out in established ground facilities to be notified by the
Parties upon entry into force of the Agreement, by mixed groups of specialists
of the Observed and the Observing Parties and with the aid of agreed
eqllipment.

(b) Whenever it is posr ale to install dual sensors on board of the
observation aircraft, the Obs6rving Party shall take home one set of
observation materials while the other original set of observation material
shall be retained by the Observed Party, I f  i t  is  not possible  to  instal l
dual sensors on board of the observation aircraft, the observation material
shall remain with the Observed Party while the copy shall be taken home by the
Observing Party.


