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Park Central Hotel,
New York, N.Y,

28th October, 1946.

I have the honcur to tranemit herewith, by

direction of

Minister of Ixbternmal Affairs, the
proposed Trustecship Agreement in respect of the

territory of Western Semos.

-

have the honour to. be,

Your obedient servant,
(sgd.) Carl Berendsen

Wew Zealand Minister to the United States
of Americe

The Secretary General,
United Nations,
Iake Success, L.T.
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TRUSTEESHIP ACREEMENT FOR WESTERN SAMOA
WHEREAS the berritory of Western Samoa has been administersd

in mccordance with Article 22 of the Covenant of the League of

Nations and pursuent to a mandate conferrecd upon Hig Britannic

<
MoJesty to be exercised on his behalf by the Govermnment oOf
New Zealands

AND WHERRAS the Chorter of the United Nations signed at

.L\_& IFE0

San Francisco on 26 June 1945, provides for the establishment oI
an interrational trusgbeeship system for the administrabtion and
porvision of guch territuries as may be the gubject of

L

trusteeshly agroements;
AND WIEREAS vnder the said Charter the international
<brugtooohlp syshem may be applisd to.terribories nuw.iheld under
mondate;
AND WHERELAS the Govermmont of New Zealand have indlicated

their villingness that the said international trustesship system

be applied to Western Samos;

AND WHEREAS the sald Charter provides furthor that the terms
of trusteeship are to bo agreed upen by the Stabes dlrectly
concerned, including the mandatory power, and approved by the

United Nationss

L

NOW, THEREFORE, the Goneral Assemply of the United Nations,

in accordance with the terms of the said Charter, having satisficd
itsell that dk,QTOVMLAK"'OL Article 79 of the Charter have been
complied with, hereby resolves to approve the following terms of
trusteeship for Westurn Samoa, in substitution for the terms of
the aiore ald mandate:
ARTICES T

The territory to which this agresment applics is the
territory known as Western Samosa comprising the islands of Opolu,

Saval'i, Menono, end Apolima, together with all other iglands and

rocks adjacent thereto,
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.The Government of New Zoaland are horeby designated ag the
administering authorlity for Western Samoa.

ARTICLE TIT

The administoring authority chall have full powers of
adminietration, legislation and Jurisdiction over the territery,
subject to the provisions of this agrecment, ag an integral part

of New Zealond, and may apoly to the territory, subject to any

'

modificatlong which the administering authorlty may consider
desirable, such of the lsws of New Zealand as may scem approprlat
to local conditicns and Tuniwém@nta'

The administering suthority undortdkes to administer Western
Samoa in such a manner as to achicve in that territory the basic
obJjectives of the intornationel trustoeship systom, os expressed
in Article 75 of the Charter of ths United Nablons, namely:.

"(a) to further international peace and sscurlty;

"(b) to promote the political, sconomic, socisl and
sducational advancement of the inhabitants of the
trust territories, and thely progressive development
towards gelf -govermment or independence as may be
appropriaste to the particular cilycumstances of each
woreitory and 1ts peoples and the fresly expressed
wlshes of the peoples concerned, and ag may be provide

by the terms of each trustesship agreemont;

"(¢) o encourage respect for himen rights and for
findemental frecdoms for all without dlstinciion as <
race, sex, languags or religlon, and to encourage
recognition of the intur-devondence of the peoples of
the world; and

"(d) to ensure equal trestment in social, cconomic, &1
commorcinl mattors for all membsrs of the United Natic
and. thelr nationals, and also equal treatment for the
latter in the administration of Justice, without
prejudlce to the atbeinment of the foregoing objective
and subjsct to the provisions of Article £0".
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ARTICLE ¥

The administering authority ﬂhail premote the develcepmeont
of political institubicns suited to Wegbtern Samoa, To this end
ond as may be appropriaste to the perticular circumstancos of Tthe

territory and ite peoples, the administering authority shall

AYBULE to the inhabitants of Wegtern Samosa o progressivsely

increagsine share in the adminlstrative and
Fal

territory, shall dsvelop the participation of the inhablitants of

Western Somoa in advisory

D

and legislabive bodles and in ths
government of the territory, and shall take all olther aperopriate
meastres with 4 view to the political advancement of the

inhabitants of Wostorn Samea in acsordance with Article 76 (b)

of the Charter of the United Nations.

N

In pursuence of 1ts undortoking to promote the social
advancoment of the inhabitents of the trust territory, and

without in any woy Limlting ite obligationy therounder, the

o

administering suthorlty shall:

(1)  prohibit all forms of slavery cnd slove-trading;

(2)  prohibit ell forms of forced or compulsory labour,
eXcopt Tor gssontial public works and services as
gpecitically authorized by the local adminlstraticn and
then only in times of public emergency, with “Qu guate
remueration and adsquate probvoction of the wol of the
workoers ;

(3) contircl the traffic in arme and ammnition

s
5

W

(%)  control in the intercet of the inhabitants tho

manuf zeture, ﬁLJoruatgon and dlstribution of intoxicating
gspirits dpd bevernges.
AP“T‘“H~V1I
The administering authority undertakes to apply in Western
Semoa the provisions of any intermational conventions end

recommendations o drawn up by ths United Nations or ilts

specialized agoncies which are, in the opinion of the adminlstering
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authority, approvriate to the needs and conditions of the trust
territory, and conducive to the achievement of the basic oblectives
of the international trustesehlp system.

ARTTICLE VITT

In framing the lawa to be applied in Westerm Ssmoa the
administering authority shall take into consideration Semcan cugtom
and usages snd ghall respect the rights and saf'eguard the interests
both present and future of the Samoam,popu;ation.

In particvlar, the laws relating to the holding or translfer Qf
land shall ensure that no Native land may be transferred save'with
the prior consent of the competent’public auvthority and that no
right over Native leand in favour of any person nét a Samoan mey be
created except with the sams consent.

ARTICLE 1X

The administering authority shall ensure in the territory
fresdon of comsciencé and the free exercise df all forms of worship,
and shall allow migsionarieg, nationals of any S5tate Member of the
United Nations, to énter into, travel and regide 1n the territory
for the purpose of prosecuting thelir calling. The provisions of thi
Article shall not, however, alfect the right end duty of the
adminigtering authority‘to sxercise such Control as- it may conglder
necessary for the maintenance of peace, order and good government,

ARTICLE X

The administering authority shall @nsure that the trust
territory of West@rn‘Snmoa shall play its part, in accordance with
the Charter of the United Nations, in the maintenance of internation
peace and secuwrity, To this end the,administeriﬁg authority shall b

entitled:

(l) to establish naval, military and alr bases and to erect
fortifications in the trust territory; '

(2) to station and employ ermed forces in the territory;
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and asglistancs

(3) to make use of volunteer forces, facilities ar ‘
toward

from the trust territory in carrying out the obligations
the Security Council uudurtaken in this regard by the
ddmlh‘utuTJHF authority, as well as for local defence and the
maintenance of law and ordor within the trust territory;

(4) bo take all such other meagsures in accordance w;th’the
Purposes and Principles of the Charter of the United Nations ag.

are in the opinion of the administering authority nccessary to
the maintenance of international peace and security and the

defency of Western Samea,

ARTICLE XTI

The adminlstering suthority shall as may be approprilate to the
circumstances of the trust territory, continue and extend a general
system of education, including post-primary education and

- professional training.

ARTICLE XIT

Subject only to the regquirements of public order, the
administering authority shall gusrantee tc the inhabitents of the
trust territory, freedom of speech, of the press, of assembly and of

petition,

ARTTCLE XTTT

The administering avthority may. arrenge for the co-operation
of Western Sameca in any reglonal advisory commission, regional
technical oreanization, or other voluntary assoclation of states, any
specialized international bodles, public or private, or othor forms
of international activity not Incongistont with the Charter of the
United Nations,
ARTICLE XIV

1h aedminigtoring authority shell make to the Gexural ASHambly
of tne United Nations an annual report on the basisz of a gquestionnaire

Article 88 drawn up by the Trusteeship Council in accovdance with the Charter of

the United Nationg and shall otherwlee collaborate fully with the
Trustesship Council in the discharge of ell the Coumeil's functions.

The administering auwthority shall arrange to be representcd at the

n

sslong of the Trugteeship Council at which the reports of the

Co

<X

s

administering authority with regerd to Western Samoa apre congidered.
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The terms of this agreement shall not be altered or amended

gxcept as provided in Article 79 of the Charter of the United .

Nations. .

ARTICLE XVI

If ‘any dispute should arise between the administering auvthority
and another member of the United Nations, relating to the
interpretation or application of the provisions of this agreement,
such dispute, if it cannct be scttled by negotiation or similar

msans,fShall be submitted to the International Court of Justice.
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' APPENDIX TO TRUSTEESHIP AGREEMENT FOR WESTERN SAMOA

Text of Chaptors XIT and XITIT of the Charter of the United Naticns

CHAPTER XIT
INTERVATIONATL, TRUSTEESHIP SYSTEM
Artiole 75

The United Nations shall establish under ite authority an international
trusteeship system for the adminlstration and supervision of such territoriés
ag may be placed thereunder by suvbssquent individual agrcements. These
territorics are hervelnafter réferred to as trust tafritories.

The basic objoctives of the trustesshlp syetem in accordance with the
Purposes of the United Natlons lald down in Article 1 of the present Charter
shall be:

(a) to further international peace and security;
(b)  to promcte the politlcal, economic, social end educational advancemen:
of the inhabitants of the trust territories, and their progreassive
development towards self -government or independence ag may be appropriate
~to the partlcular circumstonces of each territory and its peoples and the
frecly exprosscd wishes of the peoples concerned, and as may be provided
by the terms of cach trusteeship agrcement;

(c) t0 encourage respect for humsn rights end for fundementzl freedoms Tor

all without disbtinction ag to race, sex, langusge, or raligion, and to

encourags recognition of the inter-dependence. of the. peoples-of. therwvordd;
and

(d) to cnsure equal treatment in social, ecohomic, and commercial matters

for all members of the United Nations aﬁd thelr nationals, and also cqual

treatment for the latiter in the administration of Jjustice, without prejudic
to the attainmont\of the foregoing obJjectives and subject to the provisions

of Article 80.

et s

1. The Trusteeship system shall apply to such territories in the



't

following categorics ag may b6>plaoed thersmnder by means of tﬁusteeship
agresments:
(a) territories now held under mendate;
. ] v |
(b) territories which may be dotached from cnemy States as & result of the
Second World Wesr; and
r(c) territories veluntarily placed under the system by States responsible
for thelr administration. |
2. It will be. a matter for subsequont agrecment as to which territories
in the foregoing categorles will be brought under the trustecship system and
upon what terms,
Article 78
The trusteeship syatcm.@a&ll net apply to territories which have become
Members oi the United Nations, relationship among which shall be based on
respect for the principle of soversign cgualiby.
Article 72

The tormes of trustocship for cach torritory to be placgd wnder the

trustoeship system, including any alteration or amendment, shall be agreed upon

o

-

by the Stateg directly concorned, including the mandatory power in the case of
territorics hsld undsr mandate by a Member of the United Nations, and shall be
approved ag provided for in Articles 83 and 85.
Article 80
1. Except ag may be sgrecd upon in individual trusteeship agrecments,
made wnder Articles 77, 79, and 8L, placing sach territory under the trustecship
gystem, and until guch agrooments hove been concluded, nothing in this Chapter

ghall be congtrued in cor of itself to z2lter in any manmnner the rights whatsoever

UJ

of any States or any psonles or tho terms of exis t:ng internationsl inetruments
to which Members of the United Nations mey respcctively be partiec.
2. Paragraph 1 of thils article shall nobt be interpreted as-piving grounds

for delay or postponement of the nugotiation and conclusion of agrecments for

mn

placing mondated and other territorics under the trustecship system as provided

for in Article 77.
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Article 8L

The trusteeship Grfesmérit ‘sHa1Y i each case include the “terms under which
the trust terr:torr Will be acmlnLgter 4 and des 1nnato the authorlty which will
exerciss the administration of the trust territory. Such guthority, hereinafter

called the administering authority, may be one or more States or the Organization

Article 82
Thers may be designated, in any trustéeship agreement, a strateglc area or
aress which may include part or all of the truﬂt territory to which the
agreement applies, without prejudice to sny special sgreement or agreements made
under Article 43. |
Article 83
1. All functions of the United Nu ; ons relating to strategic'afeas,
including the approval of the terms of the trusteeship agreem@ntg éhd,of'their
altsration or amendment, shall be exercised by the Security Council.
2, 'The basic objectives set forth in Article T6 shall'be“aﬁ?iiéable to the
peopls of each strategic area,

3. The Security Council shall, subJect to the provisions of the tfusteeshiﬁ
agrecments and without prejudice to security cons derationé, avall ité@lf of the
assistance of the Trustee ghin Council to perform those functions bf'thé United
Nations under the trusteechir uygtﬁm;relating to political, economic, social, and
educational matters In the astrategic areas.

hriiclo 84
It shall be the duty of the adminiebering authcrity to ensure that the
trust territory shall pilay ite psrt in the maintenance of" international peace
and security. To this ond the administering ‘authority may meke vse of
voluntscr foréés, facilities, end assistance from the trusb territory in

&
o

carrying out the obligations fowerds the Secur

.

ty bouchl under takun in thJs
regard by the administering authority, as well ag ‘for Local defience and the

meintensnce of law and order within the trust territory.
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1. The\fmncti@ns of the United Nations with regard to trusteeship
agroements for all arcas not designated aé gtrategic, including the approval of
the terms of the trusteeship agreecments and of their alteration or amendment,
shall be exercised by the General Assembly.

2. The Trusteeship Council, operating wnder the authority of the General
Aspombly, shall assist the CGeneral Asgsembly in carrying out these functions.

CHAFTER XIIT
THE TRUSTEESHI? COUNCIL

COMPOSTTION

Article 06 .

1. The Trustesship Council shall consist of the following Members. of the
United Natlons:

(a) those Membors sdministering trust teorritories;
(b) such of those Momberys mentionsd by name in Article 23 as are not
adminigtering trust torritorics; and

(c) as many other Members elected for threé-yoor terms by the General

Azgenibly ag moy be

¥y

wcceasary to Gnsufc thet the total number of members
of the Trugtoeship Council im equally divided between those Members of the
Unitcd Nations which administer trust territories end thosc which do not.
2, DFach member of the Trusteeship Council shall designate one gpecially
gualified person to repregent 1t therein. |
FUNCTIONS AND POWERS
Articlo 87

The General Asscmbly and, under its authority, the Trusteeship Council, in
carrying out their functions, may:

(a) conpider revorts submitted by the administering authority;

(p) accept petitions =nd examine them in consulbtation with the
administering authority;
(c) provide for pericdic vigits.to the respective trust territories at

times agreed upon with the administering authority; and




(d) toke these and other actions in conformity with the terms of the

trustecchip agreements.
Article 88
The Trusteeship Council shall formulate s guestionnaire on the political,

v

economic, 3001al, and educational advancement of the inhabitents of each trust
territory, and the adminisboring euthority for each trust territory within the
competence of the Genersl Assembly shall make an snnuel report to the General

.

Asgembly upon the basis of such questiomnaire,

VOTING

Article 89

L. Each member of the Trusteeship Council shall have cne vote.

2. Decisions of the Trustegship Cowncil ghall be made by a majorilty of
the members present and voting.

PROCEDURE

1. The Trustecship Council ghall adopt its own rules of proccdure,
Including the method of sslecting iLte President.

2,  The Trustecship Councll chall meet as required in accordonce with ite
rules, which shall include provisien for the uunvuniﬂg of meotings on the
request of a majority of ite mewbors.

Article 9l

e s e vt

»

‘The Trusteeship Council shall, when appropriate, avall itself of the
asgistance of the Hconomlic and Social Council and of the specislized agencleg in

rogerd to matters with which they are rusguutivély congerned,

m— wn e s .



