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| ntroduction

1. The present document is the report of the mission of the Special Rapporteur of the
Commission on Human Rights on the promotion and protection of the right to freedom of
opinion and expression, Ambeyi Ligabo, to Colombia, carried out from 22 to 29 February 2004
at the invitation of the Government. The mission comprised the Special Rapporteur, an official
from the Office of the United Nations High Commissioner for Human Rights (OHCHR) and
two interpreters from the United Nations Office at Geneva. A note on that mission was
submitted to the sixtieth session of the Commission (E/CN.4/2004/62/Add.4).

2. The Special Rapporteur wishes to mention that in the preparation of his mission and this
report, he consulted United Nations sources, in particularly the 2003 and 2004 reports of
OHCHR in Colombia (E/CN.4/2003/13 and E/CN.4/2004/13); the fifth periodic report of
Colombiain compliance with the International Covenant on Civil and Political Rights
(CCPR/C/COL/2002/5); the third periodic report submitted by Colombia to the Committee
against Torture (CAT/C/39/Add.4) and the conclusions and the recommendations of the
Committee thereon (CAT/C/CR/31/1). He also received material from several
non-governmental organizations (NGOs) which provided constructive information and views
on the human rights situation prevailing in the country.

3. The Special Rapporteur wishes to thank the Government of Colombia and al the national
and international personalities, political parties and groups, institutions, members of the media,
trade unions and individuals with whom he met. Moreover, he wishes to thank OHCHR in
Colombiafor its valuable support and assistance.

4. During his visit, the Special Rapporteur had the opportunity to meet with several
members of the civil society involved in the promotion and protection of the right to freedom of
opinion and expression, including victims of serious violations. The Special Rapporteur isfully
confident that they will not face any kind of reprisal or intimidation from the Government, other
State institutions, or private individuals or groups.

Programme of the visit

5. During his mission, the Special Rapporteur met with the Vice-President of the Republic,
the Minister for Foreign Affairs, the Minister of Communications, staff of the Human Rights
Division of the Ministry of the Interior, the Vice-Minister of Socia Protection, the
Vice-President and judges of the Constitutional Court, staff of the Deputy Attorney-Genera’s
office, the Director of the Office for the Promotion and Dissemination of the Human Rightsin
the Office of the Ombudsman and other government officials, notably members of the Human
Rights Commission of the Senate. The Rapporteur also met with members of political parties,
representatives of the national media, community groups working in the field of information,
trades union representatives and other NGOs. He also met with journalists who had either been
threatened or harassed. The Specia Rapporteur had the opportunity to exchange views with
members of the diplomatic corps and officials of several United Nations agencies. A list of
persons whom the Special Rapporteur met is contained in appendix I.



E/CN.4/2005/64/Add.3
Page 6

6. The Special Rapporteur is especialy grateful to the Vice-President of the Republic, with
whom he held two extensive meetings, at the beginning and at the end of his mission, during
which he had the opportunity to discuss in depth several issues of primary importance for the
strengthening of human rightsin Colombia. The Specia Rapporteur is confident that the
Vice-President iswilling to continue their dialogue with the assistance of the Office of the

High Commissioner for Human Rights.

I. BACKGROUND

7. The Colombian army, paramilitary forces and guerrilla groups have carried on an
uncompromising 40-year-old civil war without reprieve. Extrajudicial executions, use of cruel,
inhuman or degrading treatment and torture, forced disappearances, enforced displacement,
hostage-taking, kidnapping and, last but not least, worsening poverty make Colombia a country
in which free opinion and expression is a dangerous exercise. Human rights defenders, trade
union leaders, Church dignitaries and media representatives are among the most common targets
in the civil war. Owing to the complexity of the conflict, the simple fact of expressing opinions
may expose the ordinary citizen to retaliation. Especialy vulnerable groups are women,
children, indigenous people and all those who, in the exercise of their right to freedom of opinion
and expression, are perceived to get in the way of one of the parties to the conflict.

A. The Government’s policy of “democratic security”

8. The Government of President Alvaro Uribe, elected in 2002 in a landslide victory on his
pledge to crack down on the guerrilla groups, has been characterized by the polarization of
opinions and the stigmatization of opponents. This strategy appears to be one of the most
significant elements of his Government. Any kind of criticism, remark or observation might be
interpreted as an attack on the State and might bring legal or paramilitary forcesto react, with
devastating effect for pluralistic debate. The Government’s struggle against terrorism is
legitimate, but it should not be used to the detriment of the true exercise of political opposition
and of the work for the promotion and protection of human rights.

9. Under the Government’s policy of “democratic security”, government forces arrested and
detained more than 300 persons accused of terrorism, during an overnight military operation in
Arauca in November 2003. The national media had portrayed the town as a major centre of
terrorist activities. Almost al the persons arrested in the operation had been released by the time
of the Special Rapporteur’svisit. The Government is also militarizing the countryside by setting
up the Soldado Campesino (Peasant Soldier) programme, which would ultimately endanger
entire villages, exposing to them the retaliation of the guerrillas.

10. In order to strengthen its policy of “democratic security”, the Government has also
presented to the Congress a number of draft laws, which are examined in another part of this
report, restricting several fundamental freedoms. The Special Rapporteur wishes to emphasize
that these legal measures are not in conformity with the international human rights instruments
ratified by Colombia (see appendix I1).
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11. There is reportedly strong pressure to follow and subscribe to the Government’s
“democratic security” policy. State institutions appear to be less independent than they werein
the past, and many of the Special Rapporteur’s interlocutors said that the Constitutional Court
was the last stronghold of democracy.

B. Theguerrillas

12. Several armed opposition groups merged in 1966 to form the FARC (Fuerzas Armadas
Revolucionarias de Colombia), the largest guerrilla group in the country with approximately
20,000 combatants. The ELN (Ejército de Liberacion Nacional) is the other guerrilla group still
active, with 4,000 fighters. Marked by a strong political orientation, FARC were initially close
to the fight between peasants and landlords, but became a redoubtable war machine responsible
for many human rights violations.

13.  Thequerrillas control considerable parts of the national territory, determining local
government policies and putting significant pressure on the local population. Therefore, the
exercise of the right to freedom of opinion and expression in these areas is a dangerous activity.
FARC isalso in control of the largest part of the drugs business, admitting that this activity
greatly contributes to maintaining its military power. In addition to involving civiliansin the
war, a human rights violation per se, FARC has also murdered severa political opponents and
perpetrated attacks against |andowners with the purpose of kidnapping and extorting money. The
guerrillas have also succeeded in exporting these crimes from the countryside to major urban
centres where the kidnapping of relatively wealthy people has become area plague.

14. Leaders of both FARC and ELN consider journalists and trade unionists, as well as other
professional categories, as possible military targets. In July 2002, FARC threatened eight Cali
journalists accused of being “enemies of the people, defending the oligarchy’sinterests’. In the
last decade, the guerrillas have alegedly killed three journalists and kidnapped many others,
including foreign journalists. At the time of writing, the guerrillas were still holding hostage
Mrs. Ingrid Betancourt, a prominent opposition leader who has relentlessly worked for national
reconciliation.

C. Paramilitary groups

15. In the 1980s, the first paramilitary groups commenced their activity in support of
landlords’ desire to expand their land holdings at the expense of indigenous peoples' territories.
Paramilitaries, who have also been running 40 per cent of the drugs trafficking, became the
perpetrators of various human rights violations involving indigenous people.

16. In 1997, Carlos Castafio unified the paramilitary groups within the United Self-Defence
Forces of Colombia (AUC), to give anational dimension to his fight against the guerrillas.
Some of the AUC’s “military objectives’ have included journalists accused of supporting the
guerrillas; the AUC has allegedly been involved in the killing of some 15 journalists since 1997,
while some 20 others have chosen to flee the country to escape from the AUC. Investigative
journalists were often the targets of AUC because of their inquiries on corruption.
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17. Despite a truce declared unilaterally by the paramilitary groups at the end of 2002, they
are alleged to have been involved in the murders of approximately 600 persons since then. There
are also alegations of close ties between paramilitaries and some sections of State, especially the
army. Paramilitary groups are said to run entire regions, allegedly with the implicit or tacit
collaboration, if not active support of State authorities. They often performed State duties linked
to security without judicial authority: arrests, roadblocks, patrolling, house and body searches,
confiscation of documents. They are also said to serve as private security for transnational
corporations, which are frequent targets of guerrilla operations.

18. Indigenous peoples, peasants, and especially peasant women appear to be amongst the
paramilitaries’ preferred targets. 1n addition to killings, such people are often subjected to all
sorts of abuse, from extortion to rape. Terrorizing civilians through tactics such as massacres,
selective killings and threats is considered to be an effective tool to eradicate any rea or
presumed support for the guerrillas. In addition, paramilitary groups can exercise remarkable
pressure on peasants and indigenous peoples in order to open the way to further economic
initiatives, such as oil and coal exploitation.

19. It appears that some paramilitary groups are now negotiating with the Government for
their reintegration into civil society. President Uribeis proposing legidiation that allegedly
grants immunity to paramilitary groups, in the framework of a general demobilization
programme.

20.  The Specia Rapporteur wishes to draw attention to the distinction between violations
of human rights and breaches of international humanitarian law; in thisregard, he refersto
documents E/CN.4/2000/13, paragraph 25, E/CN.4/2001/15, paragraphs 24 and 25, and
E/CN.4/2002/17, paragraph 68, on the human rights situation in Colombia.

II. CURRENT LEGISLATION AGAINST TERRORISM
AND ITSIMPLEMENTATION

A. Legidative framework

21.  The Government of Colombia has been very active in preparing various legisative
projects inspired by the implementation of the “democratic security” strategy. In addition to the
controversial “ Anti-Terrorism Statute”, the Government has also presented legidlative projects
regarding the modification of the Penal Code, the Code of Criminal Procedure, the Prison Code,
the Basic Law of the Office of the Attorney-General and the Statutory Law on the
Administration of Justice.

22.  Whilethefight of the Government against terrorism is absolutely legitimate, many
objections have been raised with regard to those projects that aim at modifying the Constitution
and ultimately violate basic rights and fundamental freedoms. Despite the decisions of the
Constitutional Court, the analyses and the observations of OHCHR Colombia and of the
Organization of American States (OAS), and the opposition of NGOs, the Government appears
to stand firm on its policies and |egidlative strategies.
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23. On 11 August 2002, President Uribe declared a state of internal disturbance and

on 9 September 2002 issued Decree 2002 establishing a sort of martial law in the so-called
Rehabilitation and Consolidation Zones (special public order zones). Decree 2002 imposed
restrictions on the rights to freedom of movement and residence, to respect for private life and
domicile, to individual freedom and to due process. On 26 November 2002, the Constitutional
Court declared several of its provisionsto be inapplicable. In spite of that ruling, the
Government approved Legislative Decree 245 in February 2003, again to extend the state of
internal disturbance. The Constitutional Court again intervened, declaring Decree 245
unconstitutional in April 2003.

24, In January 2003, with the aim of facilitating the reintegration of paramilitary groups who
had previously declared a unilateral truce, the Government issued Decree 128, which regulates,
extends and modifies previous laws. The decree grants pardon and other legal benefitsto all
those who agree to demobilize, provided they are not involved in cases of grave human rights
violations. In an apparent attempt at supplementing Decree 128, in August 2003 the
Government presented to the Senate draft Statutory Law 85 (2003), which includes provisions
concerning the possibility of suspending of prison sentences and alternative penalties also for
members of outlawed groups involved in serious human rights violations. The Special
Rapporteur noted that OHCHR Colombia, as well as other institutions and NGOs considered that
both Decree 128 and Statutory Law 85 (2003) contain provisions that are in flagrant
contravention of international treaties ratified by Colombia.

25.  In April 2003, the Government drafted Legislative Act 223, the so-called “Anti-Terrorist
Statute”, subsequently approved by the Congress in December 2003, which modified some
articles of the Constitution. TheAct allows military forces to make arrests, conduct searches and
intercept the e-mail and telephone communications of anyone suspected of having links to
terrorist activities without court authorization. By granting judicial police powers to security
forces, the new Anti-Terrorism Law poses a serious threat to freedom of expression and may
increase the impunity surrounding the murders of journalists and other professionalsin
Colombia

26. In his meeting with the Vice-President of the Republic, the Special Rapporteur noted that
the above-mentioned legidlative act severely affects basic freedoms, and that such legidation is
not in conformity with the provisions of a number of international human rights instruments
ratified by Colombia, in particular the International Covenant on Civil and Political Rights.
Nevertheless, an enabling law adopted on 20 June 2004 will implement the content of the decree.

B. The Constitutional Court

27. During his meeting with the Constitutional Court, the Special Rapporteur stated that the
Court’'swork on ensuring that national law conforms to international standards, in particular its
decisions on Decree 2002, was much appreciated. The Court updated the Special Rapporteur on
the major developments in the Court’s activities and decisions with regard to emergency laws,
the protection of media professionals, libel case regulations and the accion de tutela, an issue
that the Special Rapporteur and the Constitutional Court examined in depth, especialy in
connection with the reform proposed by the Government in October 2002, through Legislative
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Act 10 of 2002, with the aim of modifying certain provisions of the Constitution regarding the
administration of justice. In particular, the Act proposed the modification of tutela, which,
according to the Constitution, allows citizens to seek relief for aviolation of a constitutional
right from a court, which has 10 daysto rule on the matter. The reform proposed by the
Government would prevent the application of tutela in the field of economic, social and cultural
rights, including the rights of vulnerable groups such as children and the elderly, in addition to
theright to areview of arbitrary judicial rules.

28.  The Constitutional Court has also dealt with other matters such as the stigmatization of
citizens' opinions through the press, the right to freedom of conscience and belief, and the right
to privacy. Asaresult of theinternal conflict, the ordinary citizen is nowadays reluctant to
express his’her own views and he/she is hence exercising self-censorship.

29.  The Court wishesto remain vigilant, within its judicial framework and attributes,
concerning attempts to undermine the independence of the judiciary. The constitutional reform
project proposed by the Government could seriously weaken the power of the Constitutional
Court and consequently would reduce the possibility of afair application of the right to freedom
of opinion and expression, a matter on which the Court has produced a wide jurisprudence.

C. TheOffice of the Attorney-General

30.  Inhismeeting with the Office of the Attorney-General (Fiscalia General de laNacion),
the Special Rapporteur asked about information concerning a number of cases of journalists
detained, in particular about the charges brought against them. He also asked for additional
information concerning the status of trials against presumed killers of journalists and trade
unionists. A few days later, the Office of the Attorney-General provided the Special Rapporteur
with a document containing an update on individual cases and ongoing trials. In the aftermath of
his mission to Colombia, the Special Rapporteur sent aletter to the Office of the
Attorney-Genera soliciting further information on a number of cases that he considered
particularly serious.

31.  Withregard to the pace of trials, the Deputy Attorney-General said that the Office was
making an effort to speed up a number of trials while safeguarding the rights of the defendants.
He added that the Office was particularly well organized for the investigations into the most
serious crimes, such asthe killing of journalists, which violate the essence of democracy in
Colombia. In 1999, the Attorney-General established an ad hoc group of four examining
magistrates, to look exclusively into cases involving journalists. Likewise, agroup of
prosecutors was dealing specifically with human rights violations in the light of domestic and
international law; in addition, prosecutors paid special attention to the compatibility of their
decisions with international treaties ratified by Colombia.

32. In reply to aquestion from the Special Rapporteur regarding the major obstacles that the
Office of the Attorney-General was facing, the Deputy Attorney-General said that investigations
on journalists murders proved to be very difficult. In his opinion, these acts were perpetrated to
silence the press and, last but not least, to scare the population, who was generally very reluctant
to provide information to investigators. It was also noted that, because of the high level of
violence of the conflict, the Attorney-General and the prosecutors were considered targets along
with components of civil society.
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11, SECURITY POLICIESAND THE RESPECT FOR
FUNDAMENTAL FREEDOMS

33. Protection and increased security for professional categories at risk was a major subject
of discussion at the highest level during the Special Rapporteur’svisit. On the one hand, NGOs
and other entities noted that the protection programme of the Ministry of the Interior has
structural deficiencies, such as the dubious effectiveness of the protection, often due to a biased
relationship between the citizen in need of protection and the authorities, and the long delay -
often months - in obtaining protection. On the other hand, the Vice-President underlined that the
major shortcoming is the lack of additional financial resources and that the Government was
working to bolster the security of al citizens, with special attention to vulnerable groups.

The protection programme of the Ministry of the Interior

34. The Special Rapporteur had along meeting with the Director of the Human Rights
Department of the Ministry of the Interior, the Director of the Presidential Programme for
Human Rights and the head of the protection programme within the Ministry of the Interior. The
Special Rapporteur was particularly interested in the modalities of work of the protection
programme, its possible shortcomings, and what is being done to solve major problems.

35.  TheDirector of the Human Rights Department of the Ministry of the Interior stated that
the protection programme was a significant part of President Uribe's “democratic security”
policy. The Government has increased the budget of the programme from 201 million pesos

in 2001 to 665 million in 2003; 285 persons were enrolled in the programme in 2002 and
another 85 in 2003. A committee has been set up with the task of evaluating the level of risk. Its
members are the Vice-Minister of the Interior, the Director of the Human Rights Department of
the Ministry of the Interior, the Director of the Presidential Programme for Human Rights, the
head of the protection programme, a member of the Department of Administrative Security
(DAYS), arepresentative of the Ministry of Social Protection, a staff member of OHCHR
Colombia, which participates in the committee as an observer, and representatives of two NGOs,
Medios parala Paz and the Foundation for the Freedom of the Press. Usually this committee
meets once per month, but if necessary it can meet anytime.

36.  TheDirector of the Presidential Programme for Human Rights stated that the
decentralization of the protection programme would reinforce its efficiency and the increasing
presence of policein all urban centres of Colombia would contribute to strengthening law and
order and increase security for all citizens. The first beneficiaries of the decentralization would
be journalists investigating corruption cases, as they are the most frequent victims of attacks and
killings. In this connection, he regretted the existence of various obstacles, in particular the lack
of mutual trust, hindering the relationship between the media and law enforcement agencies.

37.  The Specia Rapporteur met several national and foreign journalists who reiterated a
number of issues that seemed to represent the main obstacles to the free exercise of theright to
information. The protection of journalists was one major concern: in the view of many of the
Special Rapporteur’s interlocutors, the protection programme of the Ministry of the Interior
was not sufficiently funded and needed to be more reactive to journalists' call for help. Last
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but not least, the Government should feel more committed to it. It was reported that at |east
10 journalists had been obliged to flee the country in the last few months and that human rights
NGOs often managed to send threatened journalists to Western countries for a period.

38.  Anoverview of the protection programme, including specific training for journalistsin
order to improve their perception of security, was given to the Special Rapporteur. In fact, many
journalists tend to underestimate certain risks and neglect elementary precautions. For those
enrolled in the protection programme, the police envisage the creation of a countrywide radio
network that would allow law enforcement officials to react swiftly; the major beneficiaries of
this system would be those reporters working in remote and rural areas.

39.  The Specia Rapporteur met with five journalists who had received death threats and
were enrolled in the protection programme. All of them had fled the country and lived in exile
for years, sometimes with the support of the Colombian authorities. Their stories show that the
danger can come from all sides of the conflict and that, at |east in one case there were suspicions
of collusion between criminals and law enforcement agents.

40. Onejournalist said that the beginning of his ordeal was being described by officialsas a
FARC supporter. Though he was not formally accused, paramilitary groups began to intimidate
him through phone calls, written messages and a single physical attack. In the end, he decided to
apply for political asylum in a European country and had spent 15 years abroad.

41.  Another journalist told the Special Rapporteur that he and his family were recently
accepted as refugees in a Western country after they were obliged to leave their hometownin a
rural region. Apparently, he was considered to be “an enemy of the people” because he worked
for the State media and had reported on bomb attacks. After his equipment was confiscated by
guerrillas, he decided to move to Bogota but realized that the threats would continue on aregular
basis, especially through phone calls.

42. Investigating the murder of a colleague was the starting point of the troubles for another
reporter, who had aready spent one year abroad. Although sheisnow in the protection
programme, she felt that her situation remained extremely precarious because no investigation
had been completed into her case and that the protection programme served solely to control her
movements and actions.

43.  Thefourth journalist told the Special Rapporteur that she had voluntarily enrolled in the
protection programme and was then offered a cellular phone and money to hire adriver. She has
received two death threats, because of her work on indigenous and rural issues and on the peace
process brokered by President Pastrana. Her family received menaces as well, though they were
not involved in mediawork, and her equipment had been stolen from her apartment.

44.  Thelast journalist said that he had been kidnapped while investigating the phenomenon
of kidnapping; several journalists had had the same experience. Since then, he is constantly
followed by bodyguards because kidnapping, presently a criminal phenomenon onitsown, isa
very dangerous subject and both sides of the conflict can react violently.
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V. OTHER OBSTACLESTO THE IMPLEMENTATION OF THE
RIGHT TO FREEDOM OF OPINION AND EXPRESSION

45.  Theinformation provided to the Special Rapporteur by the Ministry of Communications
portrayed arich and varied media environment, particularly activein the field of social
development of vulnerable groups. The Ministry had granted licences to 478 community radio
stations through a public competition, while 213 licences were granted to public bodies such as
universities, the army and municipalities. The Government had also donated technical
equipment to 14 radio stations managed by indigenous people. The Ministry also worked on the
specific needs of the rural areas: the telephone network now covers 83 per cent of the territory
and 309 multi-communication centres are functioning in the country. The National Television
Commission, established in 1991 and composed of representatives of the Presidency and
specialists, ensures that public and private television act in accordance with domestic laws.

46. Replying to a number of questions put by the Special Rapporteur, the Minister pointed
out that community radio stations which are non-profit entities, can broadcast commercial
advertisements for 15 minutes per hour, with no restrictions on content, provided they respect
public opinion, common sense and morality. Community stations are free to debate al social
issues, but they cannot broadcast political propaganda. The Government is discussing the matter
of commercial advertisements, which at present have no time limits, with private radio stations.
Conversely, on public interest advertisements have been replaced by a sort of programme
sponsorship, with precise time limits.

A. Violence against the media

47.  Stigmatization of journalists by the State was another crucial issue often evoked in the
meetings the Special Rapporteur had with media professionals. Stigmatization weakens the
position of the press and makes it more vulnerable, especialy if, asit often happens, it is coupled
with the accusation of being supporters of the guerrillas.

48. Impunity was another major point. It was also noted that trials of persons accused of
murdering journalists, as well as of human rights defenders, trade unionists, teachers and social
workers, are usualy very long and very controversial. In general, the Special Rapporteur’s
interlocutors felt that police investigations into these cases were very confused and judicial
procedures very slow. The trial of the presumed killers of TV journalist Jaime Garzon in 1999
provides a good example: 52 months after his assassination, the trial was still not proceeding in
a satisfactory manner. According to media professional associations and other NGOs, in the
past 15 years, the authorities have apparently solved only 35 of 112 cases of murdered
journalists.

49.  Subsequently, the Special Rapporteur learned that on 10 March 2004, a Colombian court
sentenced in absentia AUC leader Carlos Castafo to 38 years of imprisonment for the murder

of Jaime Garzon. The trial was reportedly marred by a mishandled investigation and false
testimonies. The presiding magistrate decided to open an inquiry into the involvement of several
DAS officers.
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50.  According to information and reports received by the Special Rapporteur, in the

year 2003, 5 journalists were killed, nearly 60 kidnapped, threatened or assaulted and many
were forced to leave their region, if not the country itself. The regions of Boyaca, Arauca and
Santander appeared to be the most dangerous for the safety of journalists: 16 mediaworkers fled
the Arauca region under death threats, and 6 were forced to leave the country. The

Special Rapporteur wishes to draw attention once again to the cases described below.

51. One journalist has been killed in 2004 and one of his colleagues kidnapped and tortured.
Oscar Alberto Polanco Herrera, director of the local news programme “CNC Noticias’ on Cable
Union de Occidente, was shot dead on 4 February 2004 in Cartago, Department of Valle

del Cauca.

52.  Journalist and human rights activist Inés Pefia was assaulted and tortured in
Barrancabermeja, Department of Santander, on 28 January 2004. Ms. Pefa, aged 22, belongs
to the youth chapter of the women'’s rights group Organizacién Femenina Popular (Women's
Popular Organization) and hosts the “ Cultura por laVida’ segment of the “La Mohana’
television show, broadcast by the privately owned Canal Enlace 10 from Barrancabermeja. The
assailants reportedly identified themsel ves as members of the AUC.

53.  Atthetime of writing, the Special Rapporteur had received reliable information about a
number of additional cases of violence against media professionals in 2004. The action of the
Specia Rapporteur in these cases and any replies from the Government of Colombiawill be
reflected in the report on communications sent by Special Rapporteur, to be submitted to the
sixty-first session of the Commission on Human Rights.

54.  The Specia Rapporteur also wishes to reiterate his concern about several attacks against
journalists drawn to his attention in 2003. Forty-six-year old journalist William Soto Cheng,
who worked for the local television station Telemar, was gunned down at point-blank range by
two men in Buenaventura on 18 December 2003. Mr. Cheng had spoken out against corruption
and voting irregularities, implicating local elected officials and members of the security forces.
In his programme “Litoral Pacifico”, he systematically denounced irregul arities apparently
committed by local officials and leading figuresin the region. He had also alleged electoral
fraud the day after municipal elections on 26 October, suggesting that members of the army and
the police were implicated.

55. A25-year-old radio journalist, Juan Carlos Carlos Benavidez, areporter with the
community station Manantial Estereo, was fatally shot in the back by members of FARC when
his car reportedly failed to stop at a roadblock on 22 August 2003. Another reporter from the
station, Jaime Conrado, was wounded in the stomach.

56.  Jaime Rengifo was shot dead at dawn in Maicao, Department of La Guagjira, by two men
on 29 April 2003. Mr. Rengifo’s radio programme, called “Journalists in Action”, on Radio
Olimpica, relayed listeners' criticisms of public companies, local authorities, the army and the
police. He had started a new publication in February, called El Guajiro, which was distributed in
Maracaibo and Bogota as well aslocally. He had recently drawn attention to the violence and
corruption caused by local criminal gangs and paramilitary groups. In late 2002, he took part in
alocal campaign to get the power company Electrocaribe to lower its charges.
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57.  The producer and presenter of the programme “Facts and Figures’ on the local TV
station, Altavision, Guillermo Bravo was gunned down outside his home in Neiva, Department
of Huila, by four men on 25 April 2003. Family members and colleagues said Mr. Bravo was
considered a*“left-wing” journalist and had received death threats for along time.

58. Louis Edoardo Alfonso was shot down by two men at the entrance to radio Meridiano 70,
in Arauca, on 18 March 2003. Thirty-three-year old Mr. Alfonso was the co-editor of the news
programme “ Actualidad Informativa’. He was also a correspondent for the daily EI Tiempo and
acted as a press consultant for congressman Adalberto Jaimes. Mr. Alfonso, who was
supposedly receiving government protection, specialized in covering public order and local
municipal affairs.

59. Radio journalist Emiro Goyeneche was arrested in the Department of Arauca

on 20 August 2003 on suspicion of collaborating with ELN guerrillas. Mr. Goyeneche, one of
the main presenters at the radio station Sarare Estereo, was arrested together with 29 other
people for “rebellion” and imprisoned since 22 August. Just before the end of his mission,
government authorities informed the Special Rapporteur that Mr. Goyeneche was still detained in
amedium-security prison and that he was in good physical condition.

60.  The Specia Rapporteur also received reliable information concerning the existence of
“blacklists’, prepared by the guerrillas and the AUC, listing journalists and reporters who
deserved punishment for their activities. Not surprisingly, these lists were almost identical and
included the names of journalists killed recently.

6l1. During the mission, the Human Rights and International Humanitarian Law Department
of the Ministry for Foreign Affairs provided the Special Rapporteur, through letters dated 24
and 26 February 2004, with an update on several cases of violation of freedom of opinion and
expression, including the killing of journalists, communicated in 2003.

B. Media concentration

62.  Mediaconcentration isthe origin of a number of disturbing phenomenalike
self-censorship and the disappearance of professional investigative journalism. In order to
maintain their position and salary, and beset by the fear of becoming atarget of paramilitary
groups, many journalists have preferred to keep alow profile or, in numerous cases, to espouse
the predominant political current of opinion. It was emphasized that rarely in the Colombian
press is room given to opinions and analyses that differ from the Government’s views.

63. Many media professionals talked with the Special Rapporteur about the concentration of
media, often described as a quasi-monopoly, in the hands of afew owners. A major
consequence is the link between the advertising business and the working conditions of
journalists (see paragraph 66 below). Pluralism is at stake. De facto, there are fewer and fewer
independent media outlets: only one national newspaper, El Tiempo, and only two national
weekly magazines, Revista Cambio and Revista Semana. Needless to say, television and radio
stations, with afew exceptions like community radios, belong to big economic groups. This
account is at variance with the figures given by the Ministry of Communications of 17 nationally
distributed publications including newspapers, weeklies and monthlies, 27 regional publications
and approximately 100 local publications.
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64. It was also stated that only 51 per cent of journalists have an indefinite-term contract and
that their average income was US$ 400, the same as a taxi driver. The best-paid journalists

get 1,000 dollars, but the only way to get a high salary is to work for an important politician or a
political party. Job insecurity, lack of atrade union, lack of area pension system and lack of
security all contribute to diminish the quality of journalism and the independence of journalists.

65. A representative of the weekly VOZ, the organ of the Communist Party, said that in spite
of being under the protection scheme, two VOZ correspondents were killed and their main office
was bombed twice in recent times. The Office of the Attorney-General investigated these
crimes, with no apparent results. He added that VOZ had appeared for 47 years without a break
and in its best years sold 70,000 copies a week while, at present, it was selling 6,000. In the
departments of Putumayo, Arauca and alarge part of Antioquia, the magazine is not widely
avallable: itsdistributors are threatened and for the ordinary citizen, buying a copy of VOZ may
be dangerous.

66. A mediaprofessional told the Special Rapporteur that he saw many journalists obliged to
quit, and often to leave their home towns, because of the threats of FARC or paramilitary groups.
He was of the opinion that the new anti-terrorism legislation will only reinforce the
Government’s grip on the media. In the region where he works, major impediments to the free
circulation of media are of both aphysical and atechnical nature: the press must be distributed
according to certain rules and its content must fit the political orientation of the military group
predominant in the region, otherwise distributors' vehicles and publications will be confiscated
and destroyed, and the truck driver threatened. Advertisersimpose great constraints, especially
on theradio: journalists must also sell advertising space if they areto work. Potential clients
tended to buy advertising space only in the mediathat are tolerated by the military and/or
political group controlling the area. Apparently, this practice was also quite common during
previous Governments. On political matters, the director of the respective outlet customarily sets
the genera orientation and takes the final decisions.

C. Violence against trade unionists

67.  The Specia Rapporteur has received allegations concerning numerous attempted
assassinations, threats, attacks and disappearances, most of which have so far gone unpunished,
of trade unionists, social workers and human rights defenders. The trade union sectors that were
most affected continued to be education and health, and more specifically trade unions such as
SINTRAEMCALI (Cali municipal workers), ANTHOC (health sector workers), FECODE
(education workers) and FENSUAGRO (agricultural workers).

68. Most of these violations were attributed to paramilitary groups. Individual cases
include the violations perpetrated against the leaders and members of the Union Sindical Obrera
(United Union of Labour), such as the murder, in Barrancabermeja on 20 March 2002, of

Jaime Torra, who was covered by the Ministry of the Interior’s protection programme, and of
César Gémez, the President of the Pamplona Section of the Union of University Workers and
Employees of Colombia (SINTRAUNICOL), who was allegedly killed by paramilitary groups
on 5 September 2002 in Norte de Santander.
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V. PATTERNS OF DISCRIMINATION INFRINGING THE RIGHT
TO FREEDOM OF OPINION AND EXPRESSION

A. Ethnic groups

69.  Inaccordance with the nature and the spirit of his mandate, the Special Rapporteur
remains very concerned about the capacity of vulnerable groups to express their views and the
possibility of guaranteeing them equal accessto information. In Colombia, the Special
Rapporteur noted that ethnic groups continue to suffer violations of civil and political rights,
especialy theright to life, racia discrimination, intolerance and social exclusion. Their
economic, social and cultural rights are affected by the poverty and exclusion amid which they
live. Thissituation isfurther aggravated by the armed conflict, which threatens the very survival
of some of these groups. Of particular concern is the situation of the Afro-Colombian
community, which is considered to be one of the poorest in the country. Indigenous and
Afro-Colombian communities - and especially their leaders - continue to suffer extrajudicial
executions, massacres, death threats, enforced disappearances, enforced displacements and
recruitments, threatening their very existence as ethnic groups and their cultural survival.

70. During his mission, the Special Rapporteur met representatives of Afro-Colombian
organi zations who expressed the wish for specific space in the national media for indigenous
issues. In their opinion, the media present a biased picture of the Afro-Colombian community,
often described as underdevel oped people, living in urban ghettos and making aliving through
criminal activities. Law 335 of December 1996, article 20, states that indigenous peoples should
have access to the media, especially television, but this law does not seem to have been
implemented; the State seems to have good intentions, but allegedly has no money to act.

71. Indigenous peoples wish to have their views taken into consideration and a fair
representation of their four guiding principles: autonomy, culture, unity and territory. The fact
that there are no professional journalists of indigenous origin is symptomatic of the difficulty in
communicating the reality of indigenous people to other Colombians.

72.  The present Government’s policy-making decisions have further reduced the enjoyment
of human rights by indigenous peoples. Ruthless privatization and monopoly of resources,
devel oped within a context of violence, have basically destroyed the economic environment of
the countryside. Deprived of their traditional economic activities and of the ownership of their
lands and systematically harassed by the armed conflict and its consequences, many
Afro-Colombians are internally displaced, despite the constitutional assurance of an ancestral
territory of 5 million hectares. Nowadays, the real challenge is to guarantee their physical
survival. Indigenous peoples have paid the highest price in the armed conflict; often being
accused, without real evidence, of terrorist activities.

73. For instance, the Special Rapporteur received information concerning the recent
displacement of approximately 400 Wayuu indigenous persons from La Guajira, in the north of
Colombia on the border with Venezuela. La Guajirais an oil- and coal-rich region where
transnational corporations have extensive interests. Thirty Wayuus were allegedly massacred
with the aim of terrorizing the rest of the community and convincing them to flee.
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74.  The Special Rapporteur is also aware of the persistence of discrimination,
marginalization and social stigmatization against the Raizales (the Creole-English-speaking
inhabitants of San Andrés, Providencia and Santa Catalina, of West Indian origin), and the Roms
(Gypsies) who till have no specific legal status for their protection and devel opment.

B. Sexual discrimination and the AIDS pandemic

75.  Inaccordance with the nature and the spirit of his mandate, the Special Rapporteur
considersthat all citizens, regardless of, inter alia, their sexual orientation, have the right to
express themselves, and to seek, receive and impart information. The Special Rapporteur also
considers that Governments have the obligation to provide citizens with reliable information on
health issuesin general and, bearing in mind the extreme gravity of the epidemic, on AIDSin
particular.

76. In Colombia, despite the crucial role women play in ailmost all sectors of the society,
sexua matters are still marked by male dominance. For instance, government officials have
often used concepts such as “homosexuality” and, words like “homosexual” to denigrate their
political enemies. Gay and lesbian groups and individuals’ right to freedom of opinion and
expression is hindered by the opposition they find in the mediawhere sexual issues, especialy
homosexuality, are treated in a prudish and traditional way and never broadcast on prime time.

77. It emerged during the meeting that the Special Rapporteur held with representatives of
the Ministry for Social Protection that homosexuals and prostitutes are severely discriminated
against and stigmatized, as they are considered to bear the main responsibility for the spreading
of AIDS in the country. The Ministry stated that there is no reason for the stigmatization of
homosexual s because the number of people infected is equally divided between heterosexuals
and homosexuals/bisexuals. The Ministry also drew the attention of the Special Rapporteur to
Decree 1543 of 1997, especially the content of articles 16, 17, 32, 42 and 43 regarding
education in sexual and reproductive health, confidentiality, and the right and duty to promote
the prevention of communicable diseases. The Constitutional Court took action in cases of
discrimination against vulnerable groups, such as persons affected by HIV/AIDS, to whom the
right to health should always be guaranteed.

VI. CONCLUSIONS

78. Freedom of opinion, expression and information has been infringed by a number of the
Government’s strategies such as the “ democratic security” policy. Therewill be no security
without democracy. Paramilitary groups and the guerrillas have perpetrated grave human rights
violations and breaches of international humanitarian law involving journalists, trade unionists,
teachers and human rights defenders. Death threats have pushed several persons at risk to seek
political asylum or leave the country temporarily. Such events, added to the high degree of
impunity and the hostile climate generated by the circumstances, affect people’s fundamental
right to receive impartial and objective information and the right to full freedom of expression of
the above-mentioned professional groups. These freedoms have also been impaired by the lack
of apluralistic environment, by the concentration of the mass media, the shortage of accurate
information from different sources, and self-censorship.
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79.  The Government should consider the fight against impunity as amain priority.
Perpetrators of human rights violations must be brought to justice, regardiess of their political
affiliation. The judicial system must work with efficiency and impartiality while respecting
domestic legislation consistent with the international laws.

80.  Another crucia issueisthe existence of paramilitary groups who are impinging on the
life of many citizens, substantially hampering their freedom of expression. More should be
done against these groups and all links between them and |egitimate republican authorities

and institutions should be cut. In this connection, the Special Rapporteur believes that the
militarization of the countryside through the Soldado Campesino programme would only spread
further fear and trouble among local populations, especialy vulnerable groups like indigenous
peoples, peasants, women and children.

81. No political justification can condone the activities of the guerrillas who behave like a
large criminal network in which human life and human rights are mere tokens. It is nonetheless
vital for the future of the country that peace talks between the guerrillas and the Government be
resumed. The process leading to national reconciliation and to the reunification of the country
may be long and painful, but it is the only way to guarantee a stable democracy and a pluralistic
society in Colombia.

82.  Stigmatization produced by public statements place the lives of some leaders at risk and
cast doubts on the legitimacy of the trade union movement. Stigmatization is conducive neither
to the free exercise of union leaders' function as the defenders of trade union rights, nor to the
full enjoyment of freedom of association and peaceful assembly.

83. Reinforcing the programme of protection of journalists, trade unionists, teachers and
human rights defendersis of paramount importance. The Human Rights Department of the
Ministry of the Interior gave an exhaustive presentation on the programme and its results, but the
Specia Rapporteur believes that more should be done with regard to the safety and security of
the above-mentioned groups, especially those living in rural or remote areas.

84.  The Specia Rapporteur is also very concerned about the anti-terrorist legislative act
adopted at the end of 2003. On 20 August 2004, the Constitutional Court declared the act
unconstitutional. The legislator entrusts the army with emergency powers, such as body
searches, telephone tapping and control of private correspondence, without judicial
authorization. Such measures will definitely aggravate the present poor status of the right to
freedom of opinion and expression and annihilate pluralism. In addition, the Special Rapporteur
wishesto reiterate that such legislation is not in conformity with the provisions of a number of
international human rights instruments ratified by Colombia, in particular the International
Covenant on Civil and Political Rights.

85.  Another significant element that the Special Rapporteur would like to single out isthe
present concentration of the mediain the hands of afew owners, and its consequences. The
majority of journalists are exploited and underpaid; yet they were unable to create a trade union
due to the opposition of publication owners. The connection between advertising sales and the
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journalist put huge pressure on journalists and on their independence. Killings of colleagues and
the fear of losing their jobs have resulted in self-censorship and a silent consensus around the
decisions of the Government and the paramilitary groups’ activities.

86. Indigenous peoples, the Afro-Colombian minority and other ethnic groups are a
constituent part of Colombian society. It appears that they still suffer discrimination, intolerance
and social exclusion. Their right to express opinions and to be part of the decision-making
process, especially in the land where they live, seems to have been neglected in spite of specific
legislative measures adopted in the past.

VII. RECOMMENDATIONS

87.  The Special Rapporteur urgesthe Government and all partiesinvolved in the
conflict to restart the process of reconciliation and reconstruction of the country.

88.  The Special Rapporteur urgesthe Gover nment of Colombia to consider preparing
and implementing a national plan on human rights which would include the most urgent
prioritiesfor the protection of all citizens human rightsand for the promotion of a human
rightsculture.

89.  The Special Rapporteur strongly recommendsthat the Gover nment of Colombia
re-establish therule of law throughout itsterritory, to declare officially that all militiasare
illegal, to disband them and to prosecute human rights and humanitarian law violators
regardless of their political affiliation. The Government should consider the fight against
Impunity asone of itsmain prioritiesand should make the programme for the protection of
journalists, trade unionists, human rights defender s and teachersfully reliable. The
Special Rapporteur invitesforeign Gover nments and institutions, in cooper ation with
Colombian authorities, to contribute financially to theimplementation of this programme,
and to consider favourably requestsfor temporary or permanent asylum.

90. The Special Rapporteur wishesremind the Government of Colombiathat fair trials
for all suspected perpetratorsof human rights violations, regardless of their political
affiliation, will constitute a fundamental pillar of the process of reconciliation. Ultimately,
only afully independent judicial system can guarantee theimpartial implementation of
laws and rules. Investigationsand trials should be conducted in accordance with
international human rights standards. Likewise, suspects, defendants and convicted

per sons should be detained and treated according to international human rights and
humanitarian standards.

91.  The Special Rapporteur urgesthe Government to draft specific billsand laws
regarding anti-terrorist activitiesthat arein confor mity with the international
humanitarian and human rightstreatiesratified by Colombia. In thisconnection, the
Special Rapporteur urgesthe Government to consider favourably the observations
and recommendations on this matter contained in thereports of the Office of the
High Commissioner for Human Rightsin Colombia, especially those contained in the
reports of 2003 and 2004 (E/CN.4/2003/13 and E/CN.4/2004/13).
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92.  The Special Rapporteur urgesthe Government to thwart the phenomenon of
stigmatization, which represents per se a serious human rightsviolation and fuelsthe spiral
of violence and resentment. The Government should take appropriate measuresto prevent
the use of stigmatization, especially on the part of itstop officials, and the polarization of
opinions, two elementsthat are poisoning the political debate and the exercise of pluralism.

93.  The Special Rapporteur urgesthe Government to release all individuals not
involved in the commission of violent acts who have been detained because of their opinions
and beliefs, or because they belong to an indigenous or other vulnerable group.

94.  The Special Rapporteur callsupon the Government to create a compensation fund
for the victims of the conflict, regardless of their political affiliation or orientation. Cases
of journalists and media wor kers should be considered with care and impartiality for
compensation from thisfund.

95.  The Special Rapporteur urgesthe Government to ensurethat all ethnic groups have
access to comprehensive and impartial infor mation and have the possibility of expressing
themselves freely regardless of their socio-economic status. Asa part of the exercise of
their right to freedom of opinion and expression, indigenous peoples and other ethnic
groups should be ableto participate in decision-making processes affecting their lives and
their environment.

96.  TheUnited Nations High Commissioner for Human Rights established an officein
Colombia in 1997, at the invitation of the Government. Each year, this office produces a
comprehensive report that includes balanced and focused recommendations, regarding the
protection and promotion of human rightsin the country. The Special Rapporteur strongly
encourages the Government to analyse car efully the contents of those annual reportsand to
consider seriously adopting the recommendationsincluded therein.
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Appendix |

LIST OF PARTICIPANTSIN THE MEETINGS
Fernando Santos Calderdn, Vice-President of the Republic
Carolina Barco, Minister for Foreign Affairs
Martha Elena Pinto de Hart, Minister of Communications
Francisco Rojas Birry, President, Human Rights Commission of the Senate
Carlos Moreno de Caro, Senator, member of the Human Rights Commission of the Senate
Carlos Franco, Director, President’s Programme for Human Rights
Rafagl Bustamante, Director, Human Rights Department, Ministry of the Interior

M onica Fonseca Jaramillo, Director, Human Rights and International Humanitarian Law
Department, Ministry for Foreign Affairs

Volmar Pérez, Ombudsman

Paula Gaviria, Director, for the Promotion and Dissemination of Human Rights Office of the
Ombudsman

Maria Victoria Polanco, Director of Access and Social Development, Ministry of
Communications

Ricardo Luque, Adviser, Genera Director of Public Health and Coordinator, HIV Programme,
Ministry of Social Protection

Ana Cristina Gonzales, General Director of Public Health, Ministry of Social Protection
Andrés Fernando Ramirez Moncayo, Deputy Attorney-General

Yolanda Sarmiento, Director, International Affairs and Human Rights, Office of the
Attorney-General (Fiscalia General de la Nacion)

Elba Beatriz Silva, Chief, Human Rights Unit, Office of the Attorney-General
The Constitutional Court
Micheal Frihling, Director, Office of the United Nations High Commissioner for Human Rights

Amerigo Incalcaterra, Deputy Director, Office of the United Nations High Commissioner for
Human Rights
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El Tiempo

El Espectador

Semana

Contravia

VOZ

R.CN.TV

Foundation for the Freedom of the Press (Fundacion parala Libertad de Prensa)
Federacion Interamericana de Prensa: Centro de Solidaridad con los Periodistas de Colombia
Circulo de periodistas de Bogota

ANDIARIOS

Medios parala Paz

Instituto Prensay Sociedad

ASDEH (Asociaron Democrética parale Defensa de los Derretios Humanos)
Movimiento Cristiano

Partido Comunista Colombiano

Alternativa Democrética

Planeta Paz

Polo Democrético

Comision Colombiana de Juristas

Colectivo de Abogados “ José Alvear Restrepo”

Pontificia Universidad Javeriana

Universidad Naciona de Colombia
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Appendix I1
HUMAN RIGHTSTREATIESRATIFIED BY COLUMBIA

International Covenant on Economic, Social and Cultural Rights: signed 21 December 1966;
ratified 29 October 1969

International Covenant on Civil and Political Rights: signed 21 December 1966; ratified
29 October 1969

Optional Protocol to the International Covenant on Civil and Political Rights. signed
21 December 1966; ratified 29 October 1969

Second Optional Protocal to the International Covenant on Civil and Political Rights. acceded
5 August 1997

International Convention on the Elimination of All Forms of Racial Discrimination: signed
23 March 1967; ratified 2 September 1981

Convention on the Elimination of All Forms of Discrimination against Women: signed
17 July 1980; ratified 19 January 1982

Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against
Women: signed 10 December 1999

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment:
signed 10 April 1985; ratified 8 December 1987

Convention on the Rights of the Child: signed 26 January 1990; ratified 28 January 1991

Optional Protocol to the Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography: signed 6 September 2000

Optional Protocol to the Convention on the Rights of the Child on children in armed conflict:
signed 6 September 2000

International Convention on the Protection of the Rights of All Migrant Workers and Members of
Their Families: accession 24 May 1995

Rome Statute of the International Criminal Court: signed 10 December 1998; ratified
5 August 2002



