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Notes
! United Nations Publication, Sales No. E.85.14.9.

> The provisions relevant in the present deliberation of the International Covenant on Civil and
Political Rights read (art. 9, para. 1) “Everyone has the right to liberty and security of person.
No one shall be subjected to arbitrary arrest or detention. No one shall be deprived of his liberty
except on such grounds and in accordance with such procedure as are established by law.” And
in article 9, paragraph 3: “Anyone arrested or detained on a criminal charge shall be brought
promptly before a judge or other officer authorized by law to exercise judicial power and shall be
entitled to trial within a reasonable time of release. It shall not be the general rule that persons
awaiting trial shall be detained in custody, but release may be subject to guarantees to appear for
trial, at any other stage of the judicial proceedings, and, should occasion arise, for execution of
the judgement.” And article 9, paragraph 4: “Anyone who is deprived of his liberty by arrest or
detention shall be entitled to take proceedings before a court, in order that that court may decide
without delay on the lawfulness of his detention and order his release if the detention is not
lawful.”

’ Besides article 9, paragraph 1, see articles 12, paragraph 3, 18, paragraph 3, 19,
paragraph 3, 21 and 22, paragraph 3, which make use of synonyms to the term “provided
by law”, such as “established by law”, or “prescribed by law”.

* Besides article 9, paragraph 1, see article 6, paragraph 1: No one shall be arbitrarily deprived
of hislife; article 12, paragraph 4: No one shall be arbitrarily deprived of his right to enter his
own country; article 17, paragraph 1: No one shall be subjected to arbitrary or unlawful
interference with his privacy, family, home and correspondence, nor to unlawful attacks on his
honour and reputation.

> Supreme Court of the United States of America, Rasul & Others v. Bush, decision
of 28 June 2004.

® United States District Court for the District of Columbia, Hamdan v. Rumsfeld, decision
of 8 November 2004.

7 Germany, Bundesgerichtshof decision of 4 March 2004 in the case of Mounir El Motassadeq.

¥ Indonesia, Constitutional Court decision of 24 July 2004 on the constitutionality of Law
No. 16/2003.

’ United Kingdom, Court of Appeal, A. and others v. Secretary of Sate for the Home
Department, decision of 11 August 2004.



