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Annex |

[English and French only]
General allegations

Algeria

1. Le Groupe de travail sur les disparitions forcées ou involontaires a recu, de la part de
sources crédibles, des informations relatives a des obstacles rencontrés dans I’application
des dispositions de la Déclaration sur la protection de toutes les personnes contre les
disparitions forcées en Algérie.

2. Selon les sources, de graves violations de droits humains ont été commises dans les
camps de réfugié.e.s Sahraoui.e.s prés de la ville de Tindouf en Algérie, par les forces du
Front Polisario et ce, de maniére systématique. Ces violations auraient pris plusieurs
formes : enlevements, disparitions forcées ou involontaires, exécutions extrajudiciaires et
torture.

3. Selon ces mémes sources, lors du conflit au Sahara occidental, le Front Polisario
aurait organisé le déplacement massif et souvent forcé de centaines de Sahraoui.e.s,
incluant des femmes et des enfants, de différentes parties du territoire du Sahara occidental,
du nord de la Mauritanie, du Mali et du Niger dans ces camps. Il a été rapporté que le
gouvernement algérien a cédé ses responsabilités au Front Polisario pour gérer la vie
quotidienne a I’intérieur des camps et en avoir le contrdle sur la gestion et I’organisation.
Un nombre important de personnes auraient été victimes de disparitions forcées ou
involontaires dans ces camps de réfugié.e.s Sahraoui.e.s.

4. La disparition forcée dans les camps de Tindouf, qui regroupent notamment les
camps Smara, Dakhla, Aousserd, Laayoune, Boujdour et Rabouni, aurait été une pratique
systématique contre tout.e réfugié.e Sahraoui.e qui exprimerait des opinions différentes ou
opposeées a celles propagées par le Front Polisario. Il a été allégué que les victimes auraient
été enlevées de leurs tentes, enfermées dans des centres secrets, exécutés et enterrées
anonymement dans des tombes clandestines individuelles.

5. En effet, il a été rapporté que les lieux de détention des réfugié.e.s au sein des camps
et sous le contrble du Front Polisario sont tenus secrets. Selon les informations
communiquées au Groupe de travail, plusieurs témoignages de survivant.e.s concordent
notamment sur la localisation de la prison d’Errachid, prison non-officielle, qui a été
dénoncée comme étant un lieu de nombreuses pratiques de torture entrainant souvent la
mort des victimes. Il a ainsi été rapporté 130 cas de disparitions forcées au sein de cette
prison.

6. De plus, d’autres centres secrets de détention ont été signalés par les sources, tels
que les prisons Dheibiya, Hamdi Abba Cheikh, Said Berhi, Elghazouani, Mohamed Sayed,
Adem Rih, Martyre Haddad, Dakhla, “Centre 5”, Al Hilal, et la prison dite du “12 Octobre”
dans la périphérie de Rabouni. Il a également été rapporté 1’existence de prisons pour
femmes, dont I’une serait localisée entre les camps Aousserd et Smara, et I’autre a coté de
I’hépital de Rabouni. De plus, il a été allégué que d’autres centres de détention se
trouvaient dans des lieux plus reculés, particulierement dans les régions militaires, telles
que Dougaj, Aghouinit, Mijek, Mehaires, Tifariti, Bir Lahlou, et Zoug.

7. Il a été allégué que d’autres violations graves de droits humains ont eu lieu dans les
camps de Tindouf. Parmi les victimes de ces violations signalées par les sources figurent
notamment des mineur.e.s. En premier lieu, de nombreux cas de torture ont été rapportés,
dont les survivant.e.s portent encore les traces des blessures. Les allégations de torture sont
particulierement nombreuses et détaillées concernant les prisons d’Errachid et de Dheibya.
Il a été rapporté que les personnes étaient détenues dans des cellules qui étaient des trous
creusés dans le sol, et avaient les yeux bandés, les mains et les pieds attachés. Selon les
informations regues, plusieurs traitements violents et inhumains auraient causé la mort d’un
grand nombre des victimes. En plus des conditions de détention insalubres telles que la
sous-nutrition, la mauvaise hygiene, le développement de maladies par les détenu.e.s sans
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acces a des traitements, les périodes d’isolement longues et injustifiées, et 1’interdiction de
visite de la famille, il a été rapporté que la torture était quotidienne, et que plusieurs corps
gtaient enterrés clandestinement tous les jours.

8. Selon les informations communiquées, ces camps de détention étaient des lieux
d’exécutions extra-judiciaires. Les sources rapportent notamment des cas de viols répétés
sur mineur.e.s, qui auraient ensuite été exécuté.e.s, ainsi que les membres de leur famille. A
été rapporté ainsi le cas d’une enfant enlevée a 1’age de douze ans avec son pére en 1978.
Elle aurait été placée dans le camp de Rabouni, violée et tuée alors que les premiers signes
d’une grossesse apparaissaient, pour étre enterrée dans un lieu inconnu. Son pére aurait été
placé en détention dans la prison d’Errachid, endurant des années de torture puis tué
également afin de dissimuler le crime. Il a également été rapporté que certains décés
résultant de la torture auraient été mis en scene en tant que suicides, et enregistrés comme
tels.

9. Selon les informations recues, de nouveaux cas de disparitions forcées ont été
rapportes. Ainsi, des cas de disparitions forcées de citoyen.ne.s malien.ne.s illégalement
placé.e.s en détention sans aucun contrdle judiciaire dans les centres de détention secrets du
Polisario ont été signalés.Les sources ont également porté de nouveaux a I’attention du
GTDFI le cas de Khalil Ahmed Braih, conseiller de I’ancien SG du Polisario Mohamed
Abdelaziz, qui aurait disparu dans des circonstances mystérieuses en 2009 de la prison
militaire de Blida en Algérie, aprés avoir été arrété par les services de sécurité algériens a
Alger, ou il était allé donner une conférence sur les droits humains a 1’Université. Le
GTDFI avait initialement transmis le cas au gouvernement de I’Algérie en 2014 sans
réponse a ce jour.

10.  Selon les sources, des insuffisances flagrantes existeraient quant au respect du droit
a la vérité. Il a été rapporté notamment le cas d’enfants de victimes de disparitions forcées,
nés, dans les camps de réfugié.e.s. Les sources rapportent que plusieurs refugiés auraient
été enlevés et torturé a la prison d’Errachid, tandis que les membres du Front Polisario
prétendaient que ces personnes étaient mortes au combat, se sacrifiant pour le Front. Les
familles des victimes étaient alors dans 1’incapacité de revendiquer leur droit de connaitre la
vérité autour de la mort de leur proche et d’accéder a la justice et a la réparation.

11. 1l a été rapporté que les familles des victimes ont pris les mesures nécessaires afin de
connaitre la vérité. Ainsi par exemple, elles ont adressé une lettre au 15éme Congres du
Polisario tenu en décembre 2019 et au ministere algérien des Affaires étrangeres,
demandant 1’établissement de la vérité et de la responsabilité pour les disparitions forcées
dans la prison d’Errachid. Cependant, il a été rapporté que les familles sont ignorées et
démenties par les dirigeants du Polisario et les autorités algériennes.

12.  Selon les sources, les autorités algériennes ne semblent pas disposées a prendre des
mesures pour déterminer le sort des victimes de disparition forcée dans les centres de
détention du Polisario et refuseraient toujours de fournir toute information pertinente dont
ils disposent sur le sort des victimes, y compris ou elles se trouvent ou, si elles sont
décédées, les circonstances et la cause de leur mort ou le lieu de leur inhumation.

13.  Enfin, selon les informations regues, des obstacles sont rencontrés quant a
I’application du droit a la justice. Selon les sources, a ce jour les auteurs jouissent d’une
impunité totale. En effet, il a été allégué qu’aucune mesure n’a été prise pour garantir des
enquétes approfondies, impartiales et efficaces et pour garantir la poursuite de tous les
crimes liés aux personnes disparues sur le territoire algérien. Par conséquent, le droit a la
réparation des victimes n’est pas non plus garanti.

14.  La situation de violation des droits humains au sein des camps Tindouf et 1’absence
d’acces effectif a la justice pour les victimes ont été dénoncées a de multiples reprises par la
communauté internationale et les organisations non gouvernementales. Le Groupe de
travail a déja transmis le 13 mars 2018 une allégation générale! a 1’Etat algérien concernant
des obstacles rencontrés dans la mise en ceuvre de la Déclaration sur la protection de toutes
les personnes contre les disparitions forcées dans les camps de Tindouf. Il avait déja été
rapporté des disparitions de prisonniers dans ces camps, pour lesquelles les familles des
victimes meénent depuis de nombreuses années des actions auprés des autorités, sans

1 See A/IHRC/WGEID/114/1, Annex 1.
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qu’aucune information ne leur soit apportée. Le Gouvernement de 1’ Algérie avait répondu
le 7 juin 20182,

Iraq

15. The Working Group on Enforced or Involuntary Disappearances received
information from reliable sources on obstacles encountered in the application of the
Declaration on the Protection of All Persons from Enforced Disappearances in lIraq.

16.  According The Working Group received information concerning alleged violations
and obstacles encountered in the implementation of the Declaration on the Protection of All
Persons from Enforced Disappearance in Irag.

17.  Itis reported that despite the documenting of continued enforced disappearances in
Iraq by Iraqi security forces authorities in Baghdad and in the Kurdistan Region have done
little to punish officers implicated in disappearances.

18. The source provided information on documented instances of enforced
disappearance in Iraq between 2014 and 2020 as summarised in the following paragraphs.

Human Rights Watch Recorded cases of enforced disappearances between 2014 and
2017

19.  According to information received, between April 2014 and October 2017, 78 cases
of enforced disappearance were recorded by Human Rights Watch in Irag. Of the 78 cases
concerning both men and boys, thirty-four were detained by military and security forces at
checkpoints during screening procedures as part of operations to counter ISIS; while
another thirty-seven were taken from their homes. Thirty-three cases of enforced
disappearances that occurred at checkpoints targeted people who were from or lived in
areas that were under ISIS control. Those who were arrested at home were not given any
information as to the reason for their arrest. However, relatives suspected that arrests were
linked to their identity as Sunni Arabs. In at least six cases, the circumstances of the arrest
allegedly indicated that they were carried out in relation to the fight against ISIS. In three of
these cases, the arresting officers reportedly used excessive force leading in one case to the
death of a relative. The 78 victims of enforced disappearance were detained either by the
Popular Mobilization Forces (hereafter PMF) -allegedly under the control of the Prime
Minister- or by the National Security Service and kept in unofficial places of detention.
Those who reappeared were detained during 34 to 130 days and all reported having been
subjected to torture.

20.  Itis reported that none of the families of the 78 victims of enforced disappearances
had a clear idea of which authority they should contact to inquire about their fate and
whereabouts of their relative. Thirty-eight families requested information regarding their
missing relative from Iragi authorities but received no information, while the other families
had not sought information, fearing inquiries would seriously jeopardize their relatives’
safety.

21.  The source reported having transmitted, in June 2018, communications to the human
rights adviser of the Prime Minister’s Advisory Council in Baghdad and to the Kurdistan
Regional Government’s coordinator for international advocacy containing a list of the
disappeared, indicating approximate dates and locations where they were last seen. On 18
September 2018, the Kurdistan Regional Government responded with information about the
number of individuals its forces detained on the basis of suspected affiliation with ISIS and
provided details regarding its arrest procedures. The response did not include any
information on the fate and whereabouts of any of the victims listed in the communication
by the source. Authorities in Bagdad never provided a response. According to the
information provided by the source, the families of the cases who were brought to the
attention of the authorities have not yet received any information on their whereabouts.

22.  The source further reported that during the June-July 2016 military operations by
Iraqgi security forces against the Islamic State in the city of Fallujah in Anbar governorate,
government forces carried out summary executions, enforced disappearances, and

2 See A/HRC/WGEID/116/1, p.19.
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mutilation of corpses and beatings of unarmed men. On 5 June 2016, 600 men detained
during the operation, most of whom belonged to the Mahamda clan, were released by
security forces in the Hayy al-Shuhada area in Saglawiva. These men reported that PMF
fighters had taken away at least another 600 Mahamda men whose fate and whereabouts
remained unknown.

23.  In the first days of the military operation, Iraqi security forces forced civilians living
in a town called Karma to leave the area, causing an exodus during which at least 70 young
men disappeared, their families have no information about their whereabouts. The number
of missing men was confirmed to the source by a member of the Anbar governorate
council. On 4 June 2016, then-Prime Minister Haider al-Abadi launched an investigation
into abuses in Fallujah and ordered to arrest those responsible for “transgressions” against
civilians. On 7 June 2016 al-Abadi announced the “detention and transfer of those accused
of committing violations to the judiciary to receive their punishment according to the law.”
In December 2019, five hundred bodies were discovered in a mass grave just outside
Fallujah by the Iraqi authorities. The families assumed they were the remains of missing
men from the Mahamda clan. According to the source, the authorities have not yet carried
out any exhumation of the site, nor confirmed to the families of the disappeared whether the
bodies belong to their missing relatives.

Disappearances of ISIS Suspects

24.  In March 2017, the Iragi Ministry of Interior held at least 1,269 detainees, including
boys as young as 13 years old, without charge, in terrible conditions, with limited access to
medical care, in three makeshift prisons, two of which are located in Qayyarah and the third
one at a local police station in Hammame-al-Alil. On 2 February 2017, Justice Minister
Haidar al-Zamili informed the source that neither the detainees in Qayyarah nor those
charged with terrorism under the counterterrorism law (Law no. 13/2005) had been allowed
to communicate with their families during the investigation period. Since 2016, many Iraqi
families informed the source of the detention of their relatives on charges of ISIS affiliation
and their inability to obtain information about their whereabouts. It is reported that the Iraqgi
army screened and detained men fleeing Mosul at an unidentified detention centre. These
men were held without any possibility to communicate with the outside world. On 10
January 2017, the source received information that PMF fighters were coming to the
screening site daily at night to take away groups of men. The men were taken regardless of
whether their name figured on a list drawn by the authority with the identity of those
“wanted” for ISIS affiliation. The detention of these men due to a presumed ISIS affiliation
was confirmed to the source by a PMF fighter. The fate and whereabouts of these men is
unknown.

Detention of Children in the Kurdistan Region of Iraq

25.  The source reported the detention of children in the Kurdistan Region of Irag. In
November 2018, the source interviewed 20 boys aged 14 to 17 charged or convicted of ISIS
affiliation at the Women and Children’s Reformatory in Erbil (one of three facilities
holding children in the Kurdistan Region of Iraq). It is reported that 63 children were being
held at the prison for terrorism-related charges, including 43 who had been convicted. All
of the boys indicated that they were not allowed to communicate with their families while
under the custody of the Kurdistan Regional Government’s security forces, Asayish, until
they were taken to the reformatory where they were allowed to have family visits prior the
trial. However, most of them were reportedly denied telephone calls after conviction,
making it impossible for some of them to inform their families of their whereabouts. While
the regional government’s coordinator for international advocacy informed that families
were notified of the detention of their child and that detained children are allowed to call
their families in presence of officers of the Asayish, the prison staff reported that the
Asayish determined whether detainees can receive visits or telephone calls.

Disappearances of Detainees in Kirkuk

26.  The source also reported disappearances of detainees in Kirkuk. In 2017, 350
detainees held by the Kurdistan Regional Government in the city of Kirkuk were feared to
have been forcibly disappeared. Those missing were mainly Sunni Arabs, internally
displaced to Kirkuk or residents of the city, detained by the Asayish on suspicion of ISIS
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affiliation after the regional forces took control of Kirkuk in June 2014. Local officials
reportedly indicated that when Iragi federal forces regained control of the area on 16
October 2017, the detainees were no longer present in the official or unofficial detention
facilities in Kirkuk. Following demonstrations in Kirkuk on 7 November 2017 demanding
information on people allegedly detained by Asayish forces, then Prime Minister Haider al-
Abadi requested an investigation on the disappearances. However, on 8 November 2017,
the former head of the security committee of Kirkuk’s provincial council, reportedly denied
any involvement of the Asayish forces in any disappearances and blamed these on US
forces previously present in Kirkuk. Kirkuk’s acting governor and a Kirkuk police chief
reported that following the protest, Asayish forces handed 105 detainees over to lraqi
federal forces in Kirkuk. These detainees were first held in Kirkuk and then transferred to
facilities in Sulaimaniya. Families have submitted complaints to the Kirkuk branch of Iraq’s
Human Rights Commission regarding the disappearance of at least 350 other men whom
the Kurdistan Regional Government had allegedly detained in and around Kirkuk.

27.  Between August 2015 and October 2017, 27 Sunni Arab men were witnessed being
arrested by identifiable Asayish forces in Kirkuk or south of the city. Relatives of the 27
men have not been able to communicate with them since their arrest, nor receive any
official information about their whereabouts. For all 27 cases, relatives reported that they
had asked local Asayish forces or local police about their relatives but never received an
official acknowledgement of their detention or information about where they were being
held or why. In some cases, relatives reported that they were able to obtain information
from informal channels indicating that their relatives were being held by the Asayish forces
in other parts of the Kurdistan Region.

28.  In 2017, detainees who were released from the al-Salam military base, informed four
families that their disappeared relatives were being held at this location. The Asayish forces
allegedly run a number of informal detention facilities in Sulaimaniya.

Disappearances linked to the October 2019-March 2020 Protests

29. It is further reported that enforced disappearances occurred in the context of the
October 2019-March 2020 protests. These protests started in Baghdad and other cities in
central and southern Irag on 1 October 2019. Seven people, including a 16-year-old boy,
were reported missing on 7 October in and around Baghdad’s Tahrir Square, where they
were participating in ongoing demonstrations. As of 2 December 2019, four of them were
still missing. Their relatives inquired about them at police stations and government offices,
to no avail.

30.  Nine other cases were reported of persons who had been detained at the protests and
subsequently went missing. However persons associated with the nine reported cases were
allegedly too frightened to share details as they feared it could impact on the safety of the
missing relative.

31.  The source documented in details a number of abductions followed by a period of
disappearance?. These included:

(@ A woman abducted on 2 November 2019 while she was on her way home
after having distributed food, water, and first aid kits to protesters in Tahrir Square. She
was released on 13 November 2019 and had been kept blindfolded for the entire period of
her enforced disappearance;

(b) A man abducted on 7 October 2019 during the first wave of protests and
released on 24 October 2019;

(c) A man arrested on 20 November 2019 without being able to contact anyone.
He was reported missing and a complaint was filed at a local Baghdad police station. He
was released on 28 November 2019 and reported that he had been arrested by federal police
at a checkpoint on his way to the 20 November protests. On 21 November, he was
reportedly presented to a judge, who told him that no charges were being brought against
him. However, he remained under custody incommunicado until his release. He was
therefore forcibly disappeared between 20 and 28 November;

3 See Human Rights Watch submission to the WGEID, https://www.hrw.org/news/2020/05/18/irag-
human-rights-watch-submission-working-group-enforced-or-involuntary.
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(d) A man who was last seen on 22 October 2019 at the Tahrir Square protest.
Despite inquires at four police stations, his fate and whereabouts remained unknown as of
December 2019;

() A man who was last seen on 28 October 2019 at the front line of the protests.
His relatives inquired about him at police stations and government offices, to no avail. He
was still missing as of December 2019;

() A woman reportedly abducted on 8 November 2019 at the protests after
having posted a video of herself on Facebook criticizing the prime minister and expressing
support for the protesters. Relatives inquired about her in two police stations in Baghdad, to
no avail. She was released on 12 November 2019;

(g) A 16-year-old boy forcibly disappeared on 28 November 2019 after he went
to Tahrir Square to protest. Relatives inquired about him in three police stations, to no
avail. He was still missing as of December 2019.

Saudi Arabia

32.  The Working Group on Enforced or Involuntary Disappearances received
information from reliable sources on obstacles encountered in the application of the
Declaration on the Protection of All Persons from Enforced Disappearances in Saudi
Avrabia.

33.  According to the information received, the existing legal framework in Saudi Arabia
does not offer sufficient protection against enforced disappearance. The unchecked and
increased concentration of power with the royal authority which has undermined judicial
independence, has contributed to a culture of impunity, and investigative rules and practices
have fostered the occurrence of enforced disappearances. Enforced disappearances have
also been the result of a repressive environment against manifestations of free speech and
peaceful assembly. Detention and disappearance have been used as tools to suppress beliefs
and behaviours that do not align with state-sanctioned political and religious dogma.

Trends and manifestations of enforced disappearance in the Kingdom of Saudi Arabia

34. It is reported that although the widespread use of enforced disappearance is
concealed behind a culture of secrecy, accessible information indicates clear trends of
occurrence of both short and long term enforced disappearances. Sources allege that
recorded cases suggest a trend whereby enforced disappearance is used to specifically
target and silence dissenting voices, particularly those of human rights defenders,
journalists and religious figures. Such disappearances are generally short-term, with victims
often ‘reappearing’ and subjected to unfair trials. Enforced disappearances is allegedly used
as a subjugation technique and interrogation practice targeting dissenting voices.

35.  Disappearances occur through various means such as the use by intelligence services
of arrest without warrants whereby victims are abducted by officers in plain clothes who do
no present any paperwork nor explain the reasons for the arrest. The intelligence services
use their extensive powers in security operations in both legitimate operations and
politically motivated ones. Often individuals are abducted from their homes, during the
evening or late at night. This modus operandi has reportedly been observed in a number of
cases documented by the sources.

36.  Reportedly, persons abducted in such ways are taken to an unknown location where
they are forcibly disappeared for anywhere between a few days to several years. In cases
for which the whereabouts eventually becomes known, the victims are held
incommunicado, and in solitary confinement, for extended periods of time, or reappear
before prosecutors in order to be charged and put on trial.

37. Itis further reported that the secret police agency of the Presidency of State Security
known as the ‘Mabahith’ uses methods that lead to systematic violations including enforced
disappearances, torture and arbitrary detention. The Mabahith controls detention centre
such as Al Ha’ir or Ulaysha where detainees are reportedly kept outside the protection of
the law. The use of enforced disappearance and arbitrary detention by the secret police are
said to be linked to the systematic use of torture to extract confessions. These practices are
said to be strengthened by an obvious lack of accountability, as allegations of torture or
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other forms of ill-treatment do not appear to be taken seriously and officials are never
prosecuted for committing such acts. Following a visit to Saudi Arabia in 2017, the Special
Rapporteur on the promotion and protection of human rights and fundamental freedoms
while countering terrorism concluded* that Saudi Arabia’s failure to provide minimum
procedural safeguards during detention and interrogation, as well as its judicial practice of
admitting coerced confessions into evidence, strongly suggests that the practice of torture is
officially endorsed.

38.  Moreover, it is alleged that enforced disappearances are committed when the
authorities refuse to acknowledge the continued detention and whereabouts of those
subjected to incommunicado detention. The practice of holding individuals incommunicado
in Saudi Arabia is reportedly characterised by ill-treatment and torture, used as a means of
interrogation, and lack of access to legal representation. As a result, it is alleged that the
practice of incommunicado detention in Saudi Arabia systematically amounts to enforced
disappearance.

39.  The online detainee database (Nafetha) operated by the Ministry of Interior provides
information regarding the legal status of detainees and other information such as scheduled
trial dates. However, it is reported that the database does not provide information about all
detainees held at Mabahith prisons and does not include persons held at other prisons.

Shortfalls of the legal framework

40. It is reported that Saudi Arabia does not have specific legal provisions criminalising
enforced disappearance and the existing legislation fails to offer sufficient protection
against this crime, leaving persons vulnerable to the discretionary practices of the
institutions holding criminal justice powers.

41.  Furthermore, the sources report a number of procedural shortcomings. For instance
the Committee against Torture (CAT) in its 2016 Concluding observations® on Saudi
Arabia noted with concern that the 2013 Code of Criminal Procedure provides the right to
all detainees to have access to legal counsel and contact a person of their choice, yet the
“laws do not specify a time frame within which officials must honour the right of persons
deprived of their liberty to have access to a lawyer [...., moreover] lawyers must obtain the
permission of investigators in order to access their clients”(para.14). Furthermore, laws do
not guarantee the right to confidential communication between lawyers and their clients,
nor do they provide a time frame within which officials must honour the right of detained
persons to contact a person of their choice, but they give extended powers to investigators
who have the discretion to bar accused persons from engaging in such communications for
up to 60 days. Detainees can be held without charge for up to six months and there is no
requirement to promptly present persons deprived of liberty to a judge who has the power
to order their release. Officials have reportedly not implemented the requirements to
promptly notify persons deprived of liberty of the reasons for their detention and to receive
language assistance such as translation and interpretation.

42.  The CAT also expressed concern at the provisions of the 2014 counter-terrorism
legislation which, inter alia, allowed authorities to detain individuals for up to 90 days
without access to family members or legal counsel. This law also allowed security forces to
hold criminal suspects in custody for up to six months without judicial review. In
November 2017, the law was replaced by a reportedly more repressive counter-terrorism
legislation which criminalises a wide spectrum of acts, including acts which fall under the
rights to freedom of opinion, expression, peaceful assembly and association, as well as
freedom of thought, conscience and religion. Articles 19 and 20 of the 2017 law grant the
Public Prosecution the authority to hold the accused in incommunicado detention for up to
90 days “if the investigation so warrants,” and grant the Specialised Criminal Court
(“SSC”) the power to extend the period of custody indefinitely, including incommunicado
detention. In practice, the use of incommunicado detention puts individuals at risk of
disappearance.

4 See A/HRC/40/52/Add.2, https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G18/363/55/PDF/G1836355.pdf?OpenElement, accessed 6 May 2020.

5 See CAT/C/SAU/COI/2, 2016,
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CAT/C/SAU/
CO/2&Lang=En, accessed 6 May 2020.
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The inadequacy of the institutional framework

43. It is reported that in recent years the restructuring of the security apparatus have
centralised security powers under the authority of the King. On 20 July 2017, the
Presidency of State Security was established by royal decree, with authority over all
security institutions and a direct line of reporting to the King and the Crown Prince. The
Presidency of State Security enjoys large discretionary powers including the authority to
conduct “search, investigation, seizure, criminal and administrative prosecution” without
judicial oversight, leaving individuals more vulnerable to enforced disappearance.

44,  Public prosecution was also placed under the purview of the Royal Court, which is
itself under the effective control of the King. Therefore, Judges are appointed and
discharged by Royal Decree, based on a proposal of the Supreme Judiciary Council, whose
presiding members are also appointed by the King. There is no separation between the
judiciary and the executive power, thus hindering judicial independence. It is reported that
the judiciary is required to coordinate its decisions with executive authorities, with the King
and Crown Prince as arbiters. It is also alleged that the appointment of a new head of the
Royal Court and the promotion of several public prosecutors, consolidate nepotism in the
judicial system.

45.  The absence of effective checks and balances has reportedly had an impact on the
protection against human rights violation including enforced disappearances and related
violations. The absence of legal or judicial constraints and accountability mechanisms does
not allow for any avenue to address the practice of enforced disappearances in Saudi
Arabia.

Absence of effective remedy for victims and families

46.  There are allegations as to the lack of mechanisms providing effective remedies to
relatives. Relatives who have made enquiries with the police as to the whereabouts of the
disappeared individual are not provided with any official information and receive no
additional direction or support in identifying additional avenues of recourse. Moreover, in
the context described above there is no access to habeas corpus which constitute an obstacle
to article 3 of the Declaration.

47.  In addition, there is reportedly an important risk of reprisal in Saudi Arabia,
cultivating a culture of fear. There are documented cases of individuals being detained, in
violation of article 13 of the Declaration, after speaking out about the arrest of family
members. This practice disincentives public efforts to hold the authorities to account. It is
reported that even when information regarding a disappeared person is sought non-publicly,
through enquiries at police stations or when cases are referred to the UN Working Group on
Enforced or Involuntary Disappearances, families have been threatened by the authorities.
It was further stressed by the sources that Saudi Arabia was mentioned in 8 out of 10 annual
reports of the UN Secretary-General on acts of intimidation and reprisal for cooperation
with the United Nations in the field of human rights. The fear of reprisals is further
heightened by the prospect that enquiries with authorities will put the disappeared person at
greater risk of abuse®.

48.  Lastly, it is reported that even in cases when a person has been forcibly disappeared
and later freed, fear of reprisal means that such cases are never taken to court, undermining
accountability at the domestic level. This is exemplified by the case of Khalid Al Omair
whose case was addressed by the UN Human rights Special Procedures mechanism in a
communication” addressed to the Government of Saudi Arabia in July 2018 which provided
a reply® on 23 October 2018. Khalid Al Omair was allegedly forcibly disappeared and

6 Saudi Arabia was listed in the following annual reports of the UNSG: 2019 report (A/HRC/42/30),
2018 report (A/HRC/39/41), 2017 report (A/HRC/36/31), 2015 report (A/HRC/30/29), 2014 report
(A/HRC/27/38), 2013 report (A/HRC/24/29), 2012 report (A/HRC/21/18), 2011 report
(A/HRC/18/19).

7 See https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?
gld=23967, accessed 6 May 2020.

8 See https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=34374, accessed 6 May
2020.
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detained in July 2018 following his filing of an allegation of torture during his previous
detention of eight years.

49.  Sources assert that the practice of enforced disappearance in Saudi Arabia is
widespread and systematic. The obstacles to the implementation of the 1992 Declaration
are reportedly pervasive and deliberate, embedded in the legal, institutional and policy
framework of Saudi Arabia. The utilisation of broad and repressive legislation, the
systematic practices of security agencies and officers including arrest methods and
interrogation techniques, and the lack of available remedies are all systemic obstacles to the
implementation of the provision of the Declaration. Sources further allege that there is a
risk that the practice of enforced disappearance could constitute a crime against humanity
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Standard procedure cases

Burundi

1. The Working Group transmitted 35 cases to the Government, concerning:

(@) Désiré Muheto, Burundian citizen born in 6 December 1982, reportedly
abducted on 4 January 2016 in downtown Bujumbura, at the parking of public transport
buses to the northern districts of the capital, by police officers;

(b) Maxime Banyakubusa, Burundian citizen born on 4 november 1959,
allegedly abducted on 11 May 2015 near the Musaga area office by police and military
officers;

() Landry Ndihokubwayo, Burundian citizen born on 3 August 1998, allegedly
abducted on 12 December 2015 from the home of a friend in district 111, Jabe, Bwiza urban
area, Mukaza commune, Bujumbura Mairie by police officers and soldiers;

(d)  Charles Ndizeye, Burundian citizen born in 1992, reportedly abducted on 25
December 2015 in Quartier 1l, Ngagara urban area, Ntahangwa town, Bujumbura mairie,
around 7 p.m., by soldiers commanded by a commander of the Muzinda Combat
Engineering Camp, whose identity is known;

(e)  Longin Mbazumutima, Burundian citizen born in 1983, allegedly abducted on
20 December 2015 on 3rd avenue, Musaga urban area, Muha commune, Bujumbura Mairie,
by agents of the National Intelligence Service;

(f)  Arthémon Misago, Burundian citizen born in 1977, allegedly abducted on 14
December 2015 at 6 a.m. in his home in Bujumbura by police officers from the Musaga
urban area;

(g) Fiacre Ndayizeye, Burundian citizen born in 1990, allegedly abducted on 11
December 2015 at the Muha bridge on the road leading from Musaga by agents of the
National Intelligence Service;

(h)  Albert Dushime, Burundian citizen born on 16 February 1986, allegedly
abducted on 22 November 2015 at the Kirundo centre, zone, commune and Province by a
police commissioner and an agent of the National Intelligence Service whose identities are
known;

(i)  Emmanuel Irakoze, Burundian citizen born in 1989, allegedly abducted on 11
December 2015 at his home by an agent of the National Intelligence Service whose identity
is known;

(i)  Clovis Ntukamazina, Burundian citizen born on 28 October 1988, allegedly
abducted on 21 October 2015 around 6 p.m. at Kinindo district, Bujumbura Mairie at the
home of a friend by police officers of the Anti-Riot Brigade;

(k)  Zacharie Nyandwi, Burundian citizen born on 12 June 1973, allegedly
abducted on 13 December 2015 in the Mukoro district in the centre of Kayanza province by
an official of the National Intelligence Service whose identity is known;

() Christophe Kavyino, Burundian citizen born in 1973, allegedly abducted on 6
November 2015 at his home located in the urban area of Cibitoke, by police officers from
the urban area of Cibitoke, commune Ntahangwa, Bujumbura Mairie;

(m) Jean Claude Ngabowintore, Burundian citizen born in 1985, allegedly
abducted in May 2015 on Colline Kirehe, Bugabira commune, Kirundo province by police
officers from the Bugabira commune police station;

(n)  Arséne Ndayikunda, Burundian citizen born in 1990, allegedly abducted on
11 November 2015 on the 5th avenue, Cibitoke urban area, Ntahangwa communeg,
Bujumbura Town Hall at his home by commander of the Muzinda Combat Engineer Camp,
Bubanza province, whose identity is known;
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(0) Santos Nibigira, Burundian citizen born on 3 August 1996, allegedly
abducted on 11 December at home by police officers working in support of the protection
of institutions;

(p)  Eric Bigirimana, Burundian citizen born in 1987, reportedly abducted on 12
April 2016 in Bujumura in the urban area of Kinama, Carama district by an agent of the
National Intelligence Service whose identity is known;

() Salvator Bakundukize, Burundian citizen born in 1974, reportedly abducted
on 15 August 2016 with his two sisters Ms. Marie Gakobwa, Ms. Jeanine Bakundukize and
his brother Dieudonné Bakundukize on the road between Bugendana and Kibimba by
agents of the National Intelligence Service;

(Y  Thaddée Nduwimana, Burundian citizen born in 1985, allegedly abducted on
31 March 2018 at the peace village of Vyegwa in Ngozi by members of the Imbonerakure
militia and the head of the national intelligence service in Ngozi, whose identity is known;

(s) Emmanuel Nahayo, Burundian citizen born in 1966, reportedly abducted on
19 May 2016 with three other soldiers in the urban area of Kamenge, Ntahangwa
commune, Bujumbura Mairie by police officers and an agent of the National Intelligence
Service whose identity is known;

(t)  Jean Prime Kwizera, Burundian citizen born in 1990, reportedly abducted on
16 January 2016 on the Avenue de 1’Université by an agent of the National Intelligence
Service whose identity is known;

(u)  Alex Manirakiza, Burundian citizen born in 1976, reportedly abducted on 21
January 2016 at his home in the district of Cibitoke, by soldiers under the orders of a
commander of the Muzinda Combat Engineer Camp whose identity is known;

(v)  Christian Vyamungu, Burundian citizen born in 1993, reportedly abducted on
8 January 2016 in the Ngozi district by police officers;

(w) Daniel Ndayiragije, Burundian citizen born in 1988, reportedly arrested on 5
October 2017 in the urban area of Cibitoke by a police officer of the rank of brigadier,
whose identity is known;

(x) Deéo Gahungu, Burundian citizen born in 2001, reportedly abducted on 22
December 2017 on the Mutobo Hill, by the commander of the 221st battalion of Ruyigi
whose identity is known;

(y)  Melchior Hakizimana, Burundian citizen born in 1982, reportedly abducted in
April 2017 on his way to the Kinama market by a member of the Imbonerakure militia,
whose identity is known;

(z) Jean Claude Nshimirimana, Burundian citizen born in 1986, reportedly
abducted on 13 January 2016 at his home by a commander of the Combat Engineer Camp
in Muzinda, Bubanza province, whose identity is known;

(aa) Aimé-Blaise Bigirimana, Burundian citizen born in 1981, was reportedly
abducted on 18 February 2016 at the Boulevard du Peuple Murundi, Bujumbura Mairie, by
an agent of the National Intelligence Service whose identity is known;

(bb) Dieudonné Bakundukize, Burundian citizen born in 1977, reportedly
abducted on 15 August 2016 with his two sisters Ms. Marie Gakobwa, Ms. Jeanine
Bakundukize and his brother Salvator Bakundukize on the road between Bugendana and
Kibimba by agents of the National Intelligence Service;

(cc) Gaston Cishahayo, Burundian citizen born in 1978, reportedly abducted on 19
October 2017 at around 9 p.m. at the “Kumuhora” bar located in Bugarama by the
provincial head of the National Intelligence Service in Muramvya, the provincial
commissioner of police in Muramvya and a police officer whose identities are known;

(dd) Marie Gakobwa, Burundian citizen born in 1982, reportedly abducted on 15
August 2016 with her two brothers Salvator Bakundukize, Dieudonné Bakundukize and her
sister Jeanine Bakundukize on the road between Bugendana and Kibimba by agents of the
National Intelligence Service;
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(ee) Suzanne Ncamugwanko, Burundian citizen born in 1982, reportedly abducted
on 13 January 2017 on Gitwe hill, Mageyo zone, commune Mubimbi, province Bujumbura
rural by a member of the militia Imbonerakure, whose identity is known, accompanied by
two policemen;

(ff)  Josianne Keranda, Burundian citizen born on 1 January 1981, reportedly
abducted on 26 April 2018 at around 3 p.m., Bururi Avenue by agents of the national
intelligence service;

(gg) Stany Ndayizamba, Burundian citizen born in 1989, allegedly abducted on 10
November 2018 in the area of Maramvya hill, by the provincial head of the National
Intelligence Service of Bujumbura rural province whose identity is known;

(hh) Jean-Paul Nduwayo, Burundian citizen born in 1980, allegedly abducted on
17 September 2018 at Gaharawe hill, Gatumba the provincial head of the National
Intelligence Service of Bujumbura rural province whose identity is known;

(if)  Jeanine Bukundukize, Burundian citizen born in 1993, reportedly abducted on
15 August 2016 with her two brothers Salvator Bakundukize, Dieudonne Bakundukize and
her sister Marie Gakobwa on the road between Bugendana and Kibimba by agents of the
National Intelligence Service.

Sri Lanka

2. The Working Group transmitted 31 cases to the Government, concerning

(@  Amurthampillai Tharmalinkam allegedly abducted on 19 February 1986 from
Udumpankulam, Eastern Province by the Government Intelligence Service;

(b) Kandadamy Thampipillai allegedly arrested on 21 August 1990 in
Murrokkodan Chenai Army Camp, Batticaloa, Eastern Province by members of the Sri
Lankan Army;

(c) Devaranjan Devasakajam allegedly last seen on 16 April 2009 prior to his
surrender to the Sri Lankan armed forces;

(d) Ganachelvan Uthayakumar allegedly arrested on 3 July 1990 in Inspector
Eatham village, Pottuvil by the Sri Lankan army;

() Gnamuthu Puvanendran allegedly arrested on 8 September 1985 in
Thankavelayuthapuram by the Sri Lankan army;

(f)  lNayathampi Thayananthan allegedly abducted on 18 May 1991 from
Kanchikudicharu by Sri Lankan army;

(g) Sivanadiyer Vivekanantharajah allegedly abducted on 25 November 1991
near Thirukkovil Hospital by the Special Task Force;

(h) Kaaspiathi Kopalaretnam allegedly abducted on 8 April 1985 from
Thirukkovil, Manka Maari Amman Estate by the army;

(i) Kanthaiya Aananthan allegedly abducted on 2 August 1990 from his
residence in Kundumadu, Pottuvil-09 by the Sri Lankan army;

(i) Niroja Rajeswaran allegedly captured on January 2009 from Mannkandal,
Puthukudiyiruppu, Mullaitivu District by the Sri Lankan army;

(k)  Varatharajan Ramasamy allegedly last seen in 2010 at Vavuniya Government
Hospital (Vavuniya, Vavuniya District, Northern Province);

() Tharsika Arulanantham allegedly last seen on 15 May 2009 in Kappaladi,
Mullivaikal, Mullaithivu District, Northern Province;

(m) Mayuran Sivanolipatham allegedly last seen in May 2009 at the Polonnaruwa
Government Hospital (Polonnaruwa, Polonnaruwa District, North Central Province);

(n)  Mary Justina Mariyathas allegedly last seen in July 2009 at Madina Nagar in
Poonthottam Rehabilitation Centre in Vavuniya (Vavuniya District, Northern Province);
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(o) Abirami Premnath allegedly last seen in May 2009 at an IDP camp in
Chettikulam, Vavuniya District located in an area controlled at the time by the Sri Lanka
Government;

(p)  Arumukam Lokachchanthiran allegedly abducted on 10 August 1990 from
Umiri Thandiyadi, Thirukkovil by individuals believed to be members of the Sri Lankan
army;

() Vickinarasa Selvanayagam allegedly abducted by the Sri Lankan Army on an
unknown date from Mullivaikal Mullaithivu district, Northern province;

()  Jenitamary Chandrasekaram allegedly last seen on 27 November 2008 in
Puthukkudiyiruppu hospital in Mullaithivu district, Northern province;

(s)  Yogeswaran Vadivel allegedly last seen on 9 February 2009 driving a
motorbike in an area controlled by the Sri Lankan army in Suthanthirapuram village,
Mullaitivu district, Northern province, when he has hit by a shell attack;

(t) Parapagazan Seevazatnom allegedly abducted on 5 November 1990 from
Vinayagapuram village, Thirukkovil, Ampara district, Eastern province by members of Sri
Lanka’s Special Task Force;

(u)  Mohanathasan Sakthivel allegedly abducted on 6 August 1996 from
Kanchikudicharu Tank, Ampara district, Eastern province by members of the Special Task
Force;

(v) Jegatheswaran Nagarasa allegedly arrested on 17 May 2009 at the Omathai
Army camp’s check point, Vavuniya district, Northern province by the Sri Lankan army;

(w) Suganthini Rasiah allegedly disappeared after entering an area controlled by
the Sri Lankan army through Mullivaikal Mullaithivu district, Northern province;

(xX) Thawarasa Subramaniam allegedly abducted on 23 June 1995 from
Thandiyadi, Ampara District, Eastern Province by members of the Sri Lanka’s Special Task
Force;

(y) Surendran Thavasarasa allegedly abducted on 29 October 2007 from
Thirukkovil, Ampara District, Eastern Province by members of the Sri Lanka’s Special
Task Force;

(z2) Jeganathan Thillainayakam allegedly arrested on 20 June 1991 in
Tamarakulam, Ampara District, Eastern Province by members of the Sri Lanka’s Special
Task Force;

(aa) Vijendran Thambiyappah allegedly arrested on 5 December 1990 in
Tirukovil, Ampara District, Eastern Province by members of the Sri Lanka’s Special Task
Force;

(bb) Kulendra Rasiah allegedly abducted on 23 December 2006 from Tirukovil by
a paramilitary group believed to be linked to the military;

(cc) Tharmalingam Kanapathipillai allegedly arrested on 11 March 2009 in
Omathai, Vavuniya district, Northern province by members of the Omanthai Army Group;

(dd) Thiruchelvam Albert allegedly abducted on 5 November 1989 from
Thirukkovil, Ampara, Eastern Province by the Sri Lanka’s Special Task Force;

(ee) Kesavaramanan Marimuthu allegedly last seen on 17 May 2009 at Vadduval
Veddai.

Syrian Arab Republic

3. The Working Group transmitted 36 cases to the Government, concerning

(@ Mohammad Al Ahmad Al Kamesh, allegedly arrested on 24 January 2014 by
agents of the Military Security located at a checkpoint near the Hama fire station;
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(b) Hatem Al Mohammad, allegedly arrested on 20 March 2013 by Air Force
Intelligence agents in military uniforms at a checkpoint located at the crossroad between the
street that leads to Abil village in Homs and the ring road;

(c) Ismael Ismael, allegedly arrested on 1 February 2013 by members of the
Military Security Branch near “blue beach” in Latakia;

(d)  Basem Hakem, allegedly arrested on 7 May 2012 by Military Security Branch
officers during a raid on his house in Sifsafiyeh;

() Raed Hakem, allegedly arrested on 7 May 2012 by Military Security Branch
officers at a checkpoint in Muradah;

()  Yahia Al Khalil, allegedly arrested on 5 January 2013 by the Syrian Armed
Forces at a checkpoint in Al Ghouta district in Homs;

(o)  Abdullah Badr, allegedly arrested on 27 May 2014 by a patrol of the Military
Security Branch during a raid on his house;

(h)  Ghasan Khalifa, allegedly arrested on 23 June 2012 by members of the State
Security at a checkpoint near Al-Naim;

(i) A minor at the time of alleged disappearance, allegedly arrested along with
his father Ghasan Khalifa on 23 June 2012 by members of the State Security at a
checkpoint near Al-Naim;

(i) Anwar Korabi, allegedly arrested on 3 March 2014 by military intelligence
services at the main checkpoint in Banias;

(k)  Mohamed Maher Yasin, allegedly arrested on 25 September 2012 by State
security forces in a library near the Victoria Bridge in Sagba;

() Okbah Nor Aldien, allegedly abducted on 1 November 2011 by the Air force
security in Sagba;

(m) Ahmad Haj-Bakri, allegedly arrested on 3 June 2012 at a checkpoint located
at the crossroad of the road leading to Latakia’s Industrial City;

(n)  Mohamad Tabanja, allegedly arrested on 3 June 2012 at a checkpoint located
at the crossroad of the road leading to Latakia’s Industrial City;

(o) Mohammad Shakra, allegedly arrested on 1 July 2012 by the Military
Intelligence Directorate at a checkpoint located at the entrance of Demsarkho village, north
of Latakia, near the Presidential Palace;

(p) Ahmad Zanbelkji, allegedly arrested on 19 March 2013 by the Syrian Army
at a checkpoint located at the entrance of the city of Yabrud,;

(@)  Alial Mesleh, allegedly arrested on 11 January 2013 inside the Khan al Sheeh
refugee camp, by armed groups affiliated to the Air Security forces;

()  Bashar al Mesleh, allegedly arrested on 11 January 2013 inside the Khan al
Sheeh refugee camp, by armed groups affiliated to the Air Security forces;

(s)  Abdo Al Saghier, allegedly arrested on 21 July 2012 at a checkpoint in Adra
by Air Force Intelligence officers;

() Raslan Al Khatib, allegedly abducted on 26 February 2012 in Damascus by
members of the Air Force Intelligence as he was travelling to receive medical treatment;

(u)  Juma Hasno, allegedly arrested on 3 July 2013 at the Syria- Lebanon border
by members of the Political Security Directorate as he was travelling to Lebanon for work;

(v)  Anas Hasno, allegedly arrested on 12 July 2012 at his house in Al Tremseh
by the Syrian Air Force;

(w) Khaled Alkhaled, allegedly arrested on 12 July 2012 in a raid on his house in
al Tremseh, Mahardah district, Hamah governate by members of the Syrian Air Force;

(xX)  Mohamad Al Sattam, allegedly arrested on 12 July 2012 by members of the
Air Force Intelligence in the northern neighbourhood of Taramsah village;
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(y) Museaf Al Humaidi, allegedly arrested on 6 November 2011 in Kafr Zita, by
the Syrian army while he was travelling to work;

(z) Jalal Alsotel, allegedly arrested on 4 July 2013 by the Shabiha armed group
reportedly associated with the Syrian Army in Salamyah, Syria;

(aa) Abdulhamid Kabbani, allegedly arrested on 20 March 2012 by military
security services at a crossing point located in the Bustan al-Qasr neighbourhood of
Aleppo;

(bb) Mohammad Hamdaoi, allegedly arrested on 1 April 2013 by the Military
Security in Damascus on grounds of his alleged involvement in the Free Syrian Army;

(cc) Mohammed Almassry, allegedly arrested on 30 June 2012 in Jdhidet Artwz
by the Syrian Armed Forces;

(dd) Ali Al Khazali, Iragi national, allegedly arrested on 15 October 2006 in the
Syrian town of Set Zaynab, 10 km south of Damascus by members of the Criminal Security
Branch of Bab Musla;

(ee) Hazim Al Zameli, Iragi national, allegedly arrested on 15 October 2006 in the
Syrian town of Set Zaynab, 10 km south of Damascus by members of the Criminal Security
Branch of Bab Musla;

(ff)  Ali Da’doush, allegedly arrested on 18 June 2014 by agents of Political
Security Branch in military uniforms near the bus station in al Karaj area of Homs city,
from where he was supposed to travel home to Houwarin village;

(gg) Suleiman Al Zaid, allegedly arrested on 5 March 2013 with his three
daughters, by the Syrian Armed Forced at the Al Van checkpoint near al Bardeh village in
the suburbs of Damascus;

(hh) Marwa Al Zaid, allegedly arrested on 5 March 2013 with her father Suleiman
and two sisters by the Syrian Armed Forced at the Al Van checkpoint near al Bardeh
village in the suburbs of Damascus;

(i) A minor at the time of alleged disappearance, allegedly arrested on 5 March
2013 with her father Suleiman and two sisters by the Syrian Armed Forced at the Al Van
checkpoint near al Bardeh village in the suburbs of Damascus;

(i) A minor at the time of alleged disappearance, allegedly arrested on 5 March
2013 with her father Suleiman and two sisters by the Syrian Armed Forced at the Al Van
checkpoint near al Bardeh village in the suburbs of Damascus.
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Reply to general allegation

Brazil

1. Regarding the letter sent by the Chair-rapporteur of the Working Group on Enforced
or Involuntary Disappearances (WGIED) of the Human Rights Council (HRC), on general
allegations received in relation to the implementation of the Declaration on the Protection
of All Persons from Enforced Disappearance in Brazil, the following information has been
received from the Ministry of Women, Family and Human Rights (MMFDH).

2. Initially, it is worth noting that the facts narrated in the allegations contain numerous
inaccuracies. One of them concerns the mandate of the Special Commission on Political
Death and Disappearances (CEMDP). According Law 9,140, of December 4, 1995, which
created it, its mandate is as follows:

[QUOTE]

« | - Proceed with the recognition of dead and disappeared persons, under the terms of
Law 9,140;

« Il - Make efforts to locate the bodies of disappeared persons in the event of evidence
as to where they may be deposited;

« Il - Issue an opinion on the requirements in relation to the indemnity that may be
formulated.
[UNQUOTE]
3. In fact, CEMDP has consolidated itself over the years, as an important body in the

realization of the right to memory and truth and in the search and identification of
politically disappeared persons. Its performance did not suffer any interruption in recent
months. However, the alleged power mentioned in the letter of allegations to “rectify death
records” is not consistent with the Brazilian legal system. The deaths are recorded by the
offices of civil registry of natural persons, as stated in Law no. 9,140. Decisions of the
Commission on recognition of disappeared persons can only substantiate requests for death
certificates, under the terms of the same legal diploma.

4. As for the members of the CEMDP, it should be noted that, as established in article
5 of the aforementioned law, CEMDP members are of free choice and appointment by the
President of the Republic, who also has the prerogative to indicate, among them, who will
preside over it, with a casting vote. There is, therefore, no arbitrariness in changing the
composition of the CEMDP. It should be also underlined that there was no change to the
characteristic of the Commission of bringing together the different powers of the Republic
and civil society, its composition has been maintained in accordance with law:

[QUOTE]

Art. 5. § 1 - Of the seven members of the Commission, four will be chosen:

I - among the members of the Human Rights Commission the Chamber of Deputies;

Il - among persons with ties to family members the persons mentioned in the list in
Annex I;

« 111 - among the members of the Federal Public Prosecution Service; and
* IV - among the members of the Ministry of Defense.

[UNQUOTE]

5. Changes in the composition of the CEMDP did not cause setbacks in the search and
identification of politically disappeared persons. All undertakings of the Commission are
being fulfilled; especially those related to bone remains exhumed from the clandestine ditch
of Dom Bosco Cemetery, located in Perus, Sdo Paulo. The activities undertaken by the
formerly known as Working Group of Perus are still governed by the same instruments and
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performed by the same persons. With regards to financial support, there is an expected of
increase of resources, on the basis of a revision of the Letter of Agreement signed with the
International Commission on Missing Persons (ICMP).

6. There is, furthermore, an inaccuracy with regard to the legal basis for the analysis of
Perus. The Federal Union has never been judicially ordered to proceed with analyses. There
is no “judicial decision” condemning the Union to do so, but a voluntary agreement entered
into by the Union and the other participants, in an environment of conciliation, approved by
the competent court, in full implementation process.

7. CEMDP, as well as MMFDH, has been working to keep the search and
identification activities ongoing, always respecting the spaces of dialogue with family
members of politically disappeared. It is also noted that one of the first actions of the
current CEMDP president was to attend a meeting with relatives of politically disappeared
persons at the Center of Forensic Archeology and Anthropology of the Federal University
of Sdo Paulo (CAAF/UNIFESP), where the bone remains of Perus are analyzed.

8. Regarding the impact of Decree 9,759/2019 on working groups that have among
their functions the search for disappeared persons, it is emphasized that the norm regulates
the competence of CEMDP in its attribution to “make efforts to locate the bodies of
disappeared persons” is Law 9,140/95. Such assignment, therefore, cannot be changed by
decree, so that the aforementioned legal diploma did not change the substance of the work
being undertaken by the Commission.

9. Regarding the questioning about the strategy developed “in order to identify the
remains found in the tomb of Perus that were not sent for identification to the ICMP”,
imprecision is registered regarding the number of politically disappeared persons sought in
the clandestine ditch of Perus. The sets of bones exhumed there are not all alleged victims
of the military regime. The deaths of people buried in the site occurred for different causes
and in varied contexts. It was found, for example, early on during the analyses, that,
possibly, a significant number of bones corresponded to bodies of children who died due to
an outbreak of meningitis occurred in the 1970s, in Sdo Paulo. These bones were
reinhumed at the time of their discovery. Only the bones that could belong, due to their
anatomical characteristics, to the politically disappeared persons being searched were
separated for analysis.

10.  After a thorough analysis of the set of the Brazilian politically disappeared, 41
persons were identified with some possibility, even if remote, to be found in Perus. It
should be noted that this is only a possibility, because the probability of finding one or
another individual varies enormously, depending on the personal trajectory of each one, at
the time of disappearance. Efforts to identify politically disappeared persons among the
bone remains exhumed from Perus follow internationally recognized scientific protocols
and have not suffered change.

11.  Regarding the sending of samples for analysis of the ICMP, the timetable remains
unchanged, as the relationship between that institution and the Union. It should also be
noted that the president of the CEMDP and the scientific coordinator of the Commission
were, in December 2019, at the entity’s headquarters in the Hague, with the purpose of
negotiating details of the term that will expand the Letter of Agreement with the institution.

12. It is noteworthy, moreover, that about 750 genetic samples have already been sent to
the ICMP. Only the boxes with mixtures of bone remains, which will comply with a specific
technical protocol created with the support of the ICMP itself, have not yet been sent, due to
the normal work schedule planned since the beginning of the partnership. No substantial
change has occurred in this regard. Thus, all bone remains with the possibility of belonging to
politically disappeared persons have been or will soon be forwarded to the ICMP.

13.  As regards, finally, to the provision to the Working Group of information that the
State has in their records on the disappearance and death of Fernando Santa Cruz, it is
indicated that such information is included in the final report of the National Truth
Commission (CNV), of December 10, 2014, and can be accessed through the “Memorias
Reveladas” (Revealed Memories) website, from the National Archives
(http://cnv.memoriasreveladas.gov.br/). It should be noted details of the individual process
before the CEMDP can only be made available upon due family consent, as they may
contain intimate data.
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