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Proposed joint SR-Government benchmarks

Constitutional, legislative and judicial reform

Q) Initiate, by March 2018, a process of consultation with all stakeholders on the
review and amendment of the Constitution, to bring it into line with international
standards.

(i) Undertake, by October 2017, a comprehensive review of legislation and legal
provisions that limit fundamental freedoms and contravene international standards
including those previously identified by the Special Rapporteur and the previous
mandate holders (see Annex A/HRC/31/71), with clear target dates for the
conclusion of the review.

(iii)  Establish, by October 2017, a legislative reform process with clear timelines
on the drafting and review of amendments to existing legislation or new draft bills
by October 2017. The timeline should allow for the full consideration of the
proposed laws.

(iv)  Establish, by October 2017, an appropriate systematic consultation process
on drafting and review of amendments to existing legislation or new draft bills to
ensure transparency and adequate engagement by civil society organizations and
members of the public.

(v)  Establish a vetting mechanism to ensure amendments to existing legislation
or new draft bills comply with international standards by October 2017.

(vi)  Amend or repeal, by October 2017, section 18 of the Peaceful Assembly and
Peaceful Procession Law and section 505 (b) of the Penal Code, drop all charges
currently being brought against individuals under these provisions; and ensure that
multiple charges are not brought against individuals for the same offence.

(vii) Amend or repeal the four “protection of race and religion” laws by October
2017.

(viii) Review and amend, by March 2018, the Citizenship Law (1982) to bring it
into line with international standards; and, in particular, remove any provisions that
provide for the granting of citizenship on the basis of ethnicity or race.

(ixX)  Resolve, by March 2018, the legal status of habitual residents of Myanmar,
including former holders of the temporary registration card, and ensure that they
have equal access to citizenship through a non-discriminatory process.

(X)  Take concrete steps, by March 2018, to continue judicial reform and the
capacity-building and training of judges and lawyers to strengthen the independence
and effectiveness of the judiciary.

(xi)  Enact, by March 2018, an overarching prison law which is in line with
international standards, particularly in relation to the minimum standards of
accommodation and access to health facilities.

Political Prisoners and Human Rights Defenders

(i) Cease immediately the arbitrary arrest and prosecution of those exercising
their fundamental rights including their rights to freedom of assembly, association
and expression.

(i)  Release all remaining political prisoners by October 2017.

(iii)  Undertake, by October 2017, a comprehensive review of all cases, based on
broad and public consultations with all relevant stakeholders in view of the
discrepancies in the numbers of remaining political prisoners.
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(iv) Develop, in consultation with all relevant stakeholders, including
representatives of civil society, former political prisoners, representatives of the
Ministry of Home Affairs, other relevant ministries and the National Human Rights
Commission and parliamentarians, a formal definition of the term “political
prisoner”.

(v)  Take concrete steps to provide adequate compensation and support, including
psychological support and employment training, for released political prisoners by
October 2017.

(vi)  Establish, by October 2017, a system to prevent the surveillance and
monitoring of civil society and human rights defenders.

(vii) Investigate and redress systematically any threats, acts of intimidation or
harassment against media and civil society actors.

Rights of minorities, women and children

() Publicly condemn all acts of incitement to discrimination, hostility and
violence against minorities, while upholding freedom of expression.

(i)  Take concrete steps to implement, by October 2017, a comprehensive set of
measures to combat and prevent acts of incitement to discrimination, hostility and
violence against minorities, including an anti-discrimination law or policy, while
upholding internationally recognized human rights standards.

(iii)  Undertake, by March 2018, holistic prevention, education and awareness-
raising measures addressing the root causes of discrimination, and promote interfaith
and intercommunal dialogue.

(iv)  Enact, by October 2017, a law on the prevention of violence against women
that is compliant with international law.

(v)  Take more effective measures to prevent and respond to all forms of sexual
and gender-based violence, including in conflict.

(vi) Take concrete steps to develop, by March 2018, a programme of
comprehensive support for victims and survivors of sexual and gender-based
violence in conflict, including access to justice, health and psychosocial care, and
socioeconomic support, and take the necessary steps to ensure that perpetrators are
prosecuted and convicted.

(vii) Take concrete steps to create, by March 2018, a system for the collection of
disaggregated data on all forms of gender-based violence in order to measure the
scope and scale of the problem.

(viii) Ratify, by October 2017, the ILO Convention 138 on the Minimum Age of
Employment.

(ix)  Incrementally increase the age of compulsory education from 10 to at least 14
years.

Peace process and conflict-related issues

(i) Ensure greater participation of women in the peace process, including in
delegations, particularly in leadership roles, with a minimum quota of 30 per cent
going forward and integration of a gender perspective into political dialogues.

(i) Ensure the full participation of local and affected communities, civil society
organizations and women in the peace process, including at the State level and in
implementation and monitoring mechanisms.

(iii)  Ensure prompt, independent and impartial investigations into allegations of
violations committed in conflict areas, and the prosecution and punishment of all
perpetrators.
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(iv)  Ensure, by March 2018, the cases of members of the military who perpetrate
serious crimes against civilians are systematically transferred to civilian courts.

(v)  Ensure that complainants are not penalized or threatened with legal action for
bringing complaints and seeking redress against violations committed by the
military.

(vi) Immediately ensure that the United Nations and its partners have regular,
independent and predictable access to all those in need of humanitarian assistance,
wherever they are located.

(vii) Conduct, by October 2017, a full verification count of all underage soldiers
and ensure their release.

(viii) Take concrete steps to end child recruitment in the armed forces, by March
2018, through strengthened age determination process in recruitment procedures, the
improved enforcement of existing accountability, unhindered access and
independent monitoring and oversight of all armed forces.

(ix)  Cease immediately the use of landmines and scale up the clearance of mines
and unexploded ordnance, marking and fencing activities.

(xX)  Develop, by March 2018, a strategy and timeline for comprehensive mine
mapping and removal.

(xi) Institute, by March 2018, systematic mine risk and education activities for
communities in affected areas.

(xii) Ratify, by October 2017, the Convention on the Prohibition of the Use,
Stockpiling, Production and Transfer of Anti-personnel Mines and on Their
Destruction; prioritize the clearance of landmines and unexploded ordnance.

Rakhine

0] Grant immediate access for humanitarian actors to northern Rakhine State, to
undertake a needs assessment and continue delivering assistance and aid, as well as
ensure that the protection, needs and well-being of affected populations are urgently
and properly addressed.

(ii)  Conduct a full, independent and impartial investigation to address allegations
of serious human rights violations in Rakhine and hold perpetrators to account.

(iii)  Lift, by October 2017, the curfew order and restrictions on freedom of
movement in Rakhine State.

(iv)  Review and revise, by March 2018, all local orders, instructions and other
policies and practices that are discriminatory in law and in practice.

(v)  Take concrete steps, by March 2018, to address long-standing challenges to
social and economic development through a human rights-based approach, while
ensuring the participation of the communities affected, and fostering reconciliation
and greater integration between communities.

ESCR and rights related to land

(i) Ensure, by October 2017, that environmental impact assessment procedures
are consistently implemented and enforced, and ensure that all relevant information
is freely and easily accessible.

(i) Put in place, by October 2017, a mechanism for participatory, inclusive and
meaningful consultations with the communities on all development projects and the
proper consideration of all comments received.

(iii)  Take concrete steps to review, by March 2018, legislation, regulations and
agreements governing extractive industries and major development projects to
ensure they include transparency requirements and environmental, social and human
rights protection.
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(iv)  Draft, by March 2018, following consultations with civil society and affected
populations, an overarching land law which complies with international standards.

(v)  Streamline, by October 2017, the complaints procedure regarding land
disputes and ensure information on the process is widely disseminated to guarantee
non-duplication and prevent gaps.

(vi) Ensure, by October 2017, access to adequate health, education and other
basic services for all, particularly in Rakhine State, without discrimination.

Engagement with international human rights mechanisms

Q) Expedite the establishment of an OHCHR country office in Myanmar with a
full mandate.

(i) Ratify, by October 2017, the International Covenant on Economic, Social and
Cultural Rights.

(iii)  Ratify, by October 2017, the Optional Protocol to the Convention on the
Rights of the Child on the involvement of children in armed conflict.

(iv)  Ratify, by March 2018, the International Covenant on Civil and Political
Rights, and all other core international human rights instruments.
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