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[English only]

Follow-up information on cases of reprisal included in previous reports

China

1. In my previous report, reference was made to Cao Shunli, who had been campaigning for
transparency and greater participation of civil society in the universal periodic review process of
China and reportedly as a result was arrested, detained and denied medical treatment resulting in
her death on 14 March 2014 (A/HRC/27/38, paras. 17-19). In his report of 10 June 2015, the
Special Rapporteur on the rights to freedom of peaceful assembly and of association regretted
not having received a response from the Government to the joint communication sent on 4
March 2014 (A/HRC/29/25/Add.3, paras. 240-244). The Rapporteur reiterated his utmost
concern that the death of Ms. Cao might have been a reprisal for her continued cooperation with
the United Nations in the field of human rights and urged the authorities to inform him of the
results of the investigations of the circumstances leading to Ms. Cao’s death, as soon as possible
(ibid.). At the time of finalization of the present report, no response had been received from the
Government.

Malaysia

2. The Coalition of Malaysian Non-Governmental Organizations was discussed in my
previous report in relation to its engagement with the universal periodic review process of the
country (A/HRC/27/38, para. 28). The Government of Malaysia by letter of 9 September 2014
reaffirmed its continuous support and commitment to the universal periodic review process and
stated that all relevant stakeholders had been able to freely participate in Malaysia’s review
without any restrictions. According to the Government, the allegations of the Coalition were
“utterly baseless” (A/HRC/28/85, case MYS 1/2014). In its press statement issued on 8 January
2014, the Malaysian Secretary-General of the Ministry of Home Affairs had not declared the
Coalition illegal or unlawful but rather highlighted that it was not registered under the Societies
Act 1996. The Government confirmed that no investigation and judicial or other inquiries were
carried out in relation to the Coalition as no report by or against the Coalition were lodged with
the relevant authorities (ibid.). The Special Rapporteur on the situation of human rights
defenders, in his report of 4 March 2015, while encouraged by the fact that the Coaltion was no
longer considered illegal, reiterated his grave concern at the apparent acts of reprisal against
them (A/HRC/28/63/Add.1, para. 280).

Russian Federation

3. The “Law on Non-commercial Organizations which Carry Functions of Foreign Agents”
and allegations of reprisals against the Anti-Discrimination Center Memorial via that law were
mentioned in my previous report (A/HRC/27/38, para. 43). On 20 June 2014, mandate holders
raised further concerns over the enforcement of, and amendments to, the Law and the Memorial
with the Government (A/HRC/28/85, case RUS 5/2014). On 8 April 2014, the Saint Petersburg
Court upheld that the Memorial was performing functions of a “foreign agent”, reportedly for
submitting information on police actions to the Committee against Torture. The Memorial
refused to register as such and decided to dissolve its structure and continue its activities without
registration. On 4 June 2014, the Duma voted in favour of amending the Law, reportedly
allowing the Ministry of Justice to register, at its own initiative and without a court decision,
non-commercial organizations as “foreign agents” (ibid.). In its response dated 25 August 2014,
the Government explained the procedures followed in the case of the Memorial and indicated
that such registration should not be considered as interference of any kind in the rights to freely
express opinions or form associations but that it aims at ensuring transparency and openness in
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their activities (ibid.). The Special Rapporteur on the rights to freedom of peaceful assembly and
of association, in his report of 10 June 2015, expressed his continued grave concern in relation to
the Law and the targeting of human rights organizations that engage with the United Nations
human rights mechanisms (A/HRC/29/25/Add.3, para. 436).

Sri Lanka

4. In my previous report reference was made to Visuvalingam Kirupaharan, General
Secretary of the Tamil Centre for Human Rights, in relation to his participation in the twenty-
fifth session of the Human Rights Council (A/HRC/27/38, para. 34). The Government, on 24
July 2014, sought clarifications from mandate holders who had brought the allegations of acts of
intimidation against Mr. Kirupaharan to its attention, indicating that there was no connection
between the alleged sequence of events and the authorities (A/HRC/27/72, case LKA 5/2014).
Mandate holders in response transmitted clarifications and their observations on the case to the
Government referring to the fact that “States are the primary duty bearers in protecting,
defending and promoting human rights, and as such, should address violations of human rights
committed by both State and non-State actors” (A/HRC/28/85, case LKA 12/2014). At the time
of finalization of the present report, no response had been received from the Government.

5. My previous report also discussed the case of 24 Sri Lankan civil society organizations
that had reportedly been accused by the State-controlled Sri Lanka Rupavahini (TV)
Corporation, in its English news bulletin, of having issued a joint civil society memorandum to
the HRC (A/HRC/27/38, para. 33). On 24 September 2014, the Government of Sri Lanka, in
response to the joint communication transmitted by mandate holders, stated that the Sri Lanka
Rupavahihi Corporation was exercising its freedom of speech and expression within the set legal
framework in Sri Lanka, however “unpalatable the contents of the newscast would have been to
the said human rights defenders”. If the human rights defenders felt wronged by such newscast
they could invoke a civil action for damages under the laws of Sri Lanka for defamation
(A/HRC/28/85, case LKA 4/2014).

United Arab Emirates

6. The case of Osama al-Najjar, who had reportedly become the subject of reprisals after
meeting with the Special Rapporteur on the independence of judges and lawyers during her visit
to the United Arab Emirates in February 2014, was included in my previous report
(AJHRC/27/38, para. 37-38). The Special Rapporteur, in her oral statements to the Human
Rights Council and the General Assembly in 2014, called on the authorities to take immediate
measures to release Mr. Al-Najjar and open an independent investigation into the circumstances
of his arrest and the serious allegations of torture. On 2 April 2015, mandate holders raised
further allegations concerning Mr. Al-Najjar with the Government (A/HRC/30/27, case ARE
2/2015). On 25 November 2014, after a trial that reportedly lacked respect for the most basic due
process and fair trial guarantees, Mr. Al-Najjar was sentenced to three years in prison and fined
500,000 Emirati Dirhams (about 136,000 USD) on charges of, inter alia, contacting foreign
organizations and presenting inaccurate information (ibid.). The Government, in its response of
30 April 2015, listed procedural guarantees that had been in place in the case of Mr. Al-Najjar
(ibid.). In his report of 4 March 2015, the Special Rapporteur on the situation on human rights
defenders recalled that the Government had not responded to the earlier communication dated 16
April 2014 and stated that he was still awaiting a detailed response from the Government to the
allegations and questions raised (A/HRC/28/63/Add.1, paras. 554-555).

Venezuela (Bolivarian Republic of)

7. The case of Judge Maria Lourdes Afiuni Mora has been raised in each of my previous
reports since 2010 (A/HRC/14/19, para. 45-47, A/IHRC/18/19, para. 87-90, A/HRC/21/28, para.
68-69, A/HRC/24/29, para. 46-48 and A/HRC/27/38, para. 46). The Working Group on
Arbitrary Detention in its latest report again expressed its concern over the continued detention
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under house arrest of Ms. Afiuni, which it considers as a measure of reprisal against her for
ordering the conditional release of Mr. Eligio Cedefio after the WGAD in Opinion No. 10/2009
had considered his detention arbitrary (A/HRC/30/36, para. 38). The Working Group reiterated
its call on the Government of Venezuela to release Ms. Afiuni and to provide her with effective
and adequate reparations (ibid.). In its concluding observations on the combined third and fourth
periodic reports of Venezuela, CAT regretted that no investigation had so far been opened on the
case of Judge Afiuni and stated that the Government should without delay conduct a thorough
and impartial investigation into the allegations of torture and ill-treatment, including sexual
assault, of Ms. Afiuni during her detention (CAT/C/VEN/CO/3-4, para. 16).
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