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[llustrative cases of violations of human rightsand breaches
of international humanitarian law

1 As a complement to the High Commissioner’s report on the situation of human
rightsin Colombia, and by way of illustration, a number of cases of human rights violations
and breaches of international humanitarian law that have come to the attention of the office
in Colombia of the High Commissioner for Human Rights (“OHCHR-Colombia’) during
the reporting period are described below.

Human rights defenders

2. The following are illustrative cases of killings, kidnappings, threats, arbitrary
detentions, NGO's offices break-ins, and information theft against human rights defenders,
which have been attributed to members of illegal armed groups that emerged after the
demobilization of paramilitary organisations, members of the Revolutionary Armed Forces
of Colombia-People’s Army (FARC-EP) and the Nationa Liberation Army (ELN), as well
as state agents. OHCHR-Colombia is especially concerned about the murder of leaders,
peasant farmers and internally displaced persons involved in land restitution cases,
particularly in the departments of Antioquia, Cauca and Sucre.

(@ In San Onofre (Sucre), on 18 May, Rogelio Martinez was murdered. Mr.
Martinez, a member of the National Movement of Victims of State Crimes (MOVICE),
Sucre section, was a leader of a group of families that returned to the “La Alemania’ farm
in 2007, and since 2009 entered the Ministry of Interior and Justice Protection Programme
due to what the Police classified as“extraordinary risk”.

(b) On 23 May, Alexander Quintero, who worked defending victims' rights of the
Alto Naya massacre in 2001 and promoting processes of peaceful coexistence and
articulation between Afro-descendent, indigenous and peasant farmer communities in Alto
Naya, was killed in Santander de Quilichao (Cauca).

(c) On 10 August, Jair Murillo, leader of the Afro-Colombian organisation of
internally displaced persons in Buenaventura, Fundacion Integral del Pacifico Narifiense
(Integrated Foundation of the Pacific coast in Narifio), was murdered in Buenaventura
(vValedel Cauca).

(d) On 19 September, Hernando Pérez, a peasant farmer who along with other
leaders acted as liaison between peasant farmers and the Association of Victims for
Redtitution of Land and Assets (ASOVIRESTIBI) in Uraba (Antioquia) to promote claims
for land stolen by paramilitary groups, was killed in Necocli (Antioquia).

(e) In January, fictional pages appeared on Facebook accusing several human
rights defenders and members of NGOs, as well as academics of the Antioguia University,
of being sympathizers of FARC-EP.

(f)  In September, a human rights defender was forced to leave Itagui (Antioquia)
after receiving threats from criminal groups when the NGO he worked with denounced the
wave of violence being caused by confrontations between these groupsin the city.

GE.11-10571



A/HRC/16/22

GE.11-10571

(@ On 8 July, four human rights defenders were kidnapped by members of the
ELN in Teorama (Norte de Santander) and were released afew days later.

(hy On 17 June, in Arauca, several persons who had been detained on 15 June
2008 on charges of rebellion, terrorism and criminal association were released due to lack
of evidence.

(i)  In Sucre, a human rights defender detained in November 2008, remains in
detention. He was accused of criminal association with paramilitary groups, although he
himself had denounced these groups.

Intelligence services

3. Cases were reported of illegal wiretapping of emails, surveillance, information theft
and harassment affecting members of different social and political organisations, alegedly
conducted in some cases by members of state intelligence services. This conclusion was
reached after a comprehensive analysis of different elements, which taken alone may seem
irrelevant, such as the type of victim, the correlation between persons being investigated by
the intelligence services and the Attorney General’s Office, the connections between the
victims and specific social organisations and with previously documented cases, the modus
operandi or the correlation between the time and place of certain events.

(@) Pamphlets appeared in April and May containing threats against human rights
organisations and other social organisations in several departments in Colombia. The
information collected on the victims and the modus operandi suggest state intelligence
personnel’s participation in these acts.

(b) On4 April, information was stolen from computers belonging to the Women's
Pacific Route and the Corporation for Community Eco-Development (COMUNITAR) in
Popayan (Cauca) during a break-in by unknown persons into their offices.

(c) On 19 July, severa persons entered the home of a human rights defender in
Medellin (Antioquia) and stole a computer hard disk containing reports and photographs of
her activities. The victim is a member of an NGO that does social work and carries out
educationa activitiesin Commune 13 of Medellin.

(d) On 10 August, unidentified persons entered the office of the Meta Civic
Committee for Human Rights in Villavicencio (Meta), and stole information on its
activities.

Extrajudicial executions

4. In 2010 the drastic reduction in cases of so-called “false positives’, where people
previously being held by the Army are presented as killed in combat, was confirmed.
OHCHR-Colombia however continued to receive information on some cases, which
confirms the need to continue efforts to fully eradicate this practice as well as any other
forms of extrajudicial execution.

(@ On2February, asoldier allegedly killed a presumed member of the FARC-EP
that had been injured during a bomb strike in Chaparral (Tolima). The victim was reported
askilled in combat.

(b) In Aipe (Huila), on 25 March, members of the Army Unified Action Groups
for Persona Freedom (GAULA) assigned to the Army Ninth Brigade, allegedly killed a
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presumed member of the FARC-EP, a minor, who had apparently been wounded earlier
during a confrontation with the GAULA.

(¢) On 7 July, two young men disappeared in Medellin (Antioquia) and were
found dead the following day. According to information collected by OHCHR-Colombia,
the victims had apparently been detained by National Police officers the night before and
handed over to a criminal group.

(d) In Barbacoas (Narifio), on 12 September, National Police officers shot at a
group of persons who ignored or did not hear their order to stop, killing one person and
wounding seven others. The police agents apparently mistook them for members of a
criminal group.

5. OHRHR-Colombia is monitoring the prosecution of several cases of extragjudicial
executions in which the safety of the families of victims and the witnesses is a matter of
concern.

(@ Reports conducted by the National Police found that at least eight of the
mothers whose sons disappeared in Soacha (Cundinamarca) in 2008 and were subsequently
reported by the Army as killed in combat in other municipalities around the country, were
in situations they describe as “ of extraordinary risk”.

(b) In Antioquia, Bogota and Valle del Cauca, among others, complaints were
registered of intimidation and threats against witnesses for the Attorney General’s Office or
their families, in cases of alleged extrgjudicia executions attributed to members of the
Army.

Illegal armed groupsthat have emerged after the demobilization of
paramilitary organisations.

6. It is a matter of concern the expansion and intensity of the acts of violence
perpetrated against the population by illega armed groups that emerged after
demobilization of paramilitary organisations, asillustrated below:

(@ On 21 March, seven persons, including two children, were victims of a
massacre committed in Puerto Libertador (Cérdoba) as a consequence of a dispute between
Los Urabefios, Los Rastrojos and Los Paisas. On the same day, members of the Aguilas
Negras allegedly committed a massacre in the same place, killing three boatmen.

(b) In El Charco (Narifio), on 1 October, aleged members of Los Rastrojos
murdered five members of afamily.

(c) On 21 March, a 17-year-old girl was killed in Puerto Libertador (C6rdoba),
presumably by members of Los Urabefios, after she refused to have sexual relations with
the leader of the group in that area.

(d) In Meddlin (Antioquia), on 2 April, a sicario murdered Diego Fernando
Escobar Munera, a judge of the Eighth Criminal Circuit of Medellin. The authorities
attributed his death to members of an illegal armed group that emerged after the
demobilization of paramilitary organisations.

(e On 11 Agpril, Yolanda Isabel Alvarez Ibafiez, governor of the La Esperanza
indigenous cabildo, and her husband were murdered in Montelibano (Cérdoba). Authorities
have attributed this crime to members of Los Paisas. On 23 November, a 14-year-old boy
was murdered in this same municipality, presumably by members of Los Urabefios.
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(f)  In Puerto Rico (Meta), on 12 August, members of the Popular Revolutionary
Anti-Subversive Army of Colombia (ERPAC) allegedly murdered a 15-year-old girl, who
received over 40 stab wounds.

(@ InApril, Los Rastrojos alegedly recruited around 30 children for the ranks of
the ELN in Puerto Berrio (Antioquia). In Caucasia (Antioquia), at least 13 children were
alegedly recruited in February by Los Rastrojos, Los Paisas and Los Urabefios. In Granada
(Meta), at least six children were recruited by the ERPAC.

7. Members of public security forces acted in collusion with some of these groups.

(@ Taraza (Antioquia), a National Police sergeant was arrested in April while
transporting weapons for Los Urabefios. He had served 23 years with the Police and was
about to retire.

(b) In November, during operation “Nerén” in Monteria (Cérdoba), two National
Police officers and three sub-officers were arrested on charges of collaborating with Los
Paisas.

Sexual violence

8. The following cases illustrate how women and girls, and occasionally men, are
victims of the sexua violence generated by all parties to the conflict, as well as by illegal
armed groups that emerged after the demobilization of paramilitary organisations.

(@ On 16 March, a soldier from the Manosalva Batalion attempted to rape an
Embera indigenous woman in Quibdé (Chocd).

(b) In May, in Medio Baudé (Chocd), a sub-officer of the Marine Infantry
sexually abused a 13-year-old girl.

(¢) In Cumaribo (Vichada), army soldiers alegedly tortured and repeatedly raped
aman and a woman throughout the night on 29 July.

(d) In April, in Bello (Antioquia), severa cases of sexua violence against girls
attributed to members of a criminal group related to illegal armed groups that emerged after
demobilization of paramilitary organizations operating in the municipality were reported.

(e) On 15 July, a man was raped by a group of FARC-EP guerrillas in El Bagre
(Antioquia), when they found out that he was homosexual.

Discrimination

9. Acts of violence have been registered against leshian, gay, bisexual and transgender
persons (LGBT), such as the case of the transvestite who was beaten until he became
unconscious by eight police agents in the Immediate Attention Centre (CAl) in Parque
Bolivar, Medellin (Antioquia) on 8 May.

I ndigenous peoples and Afro-Colombian communities

10.  The rights of indigenous peoples and Afro-Colombian communities continue to be
disproportionately affected by the internal armed conflict. In particular, their right to life
and territorial and cultural rights are threatened by the presence of armed actors on their
lands.
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(@ On 21 January, two leaders of Los Manglares Community Council were
murdered in Lépez de Micay (Cauca), allegedly by members of the FARC-EP.

(b) In Puerto Libertador (Cérdoba), on 4 January, a woman from the Zenu
indigenous people was murdered, allegedly by members of Los Urabefios.

(c) On 27 June, an indigenous Awa was killed in Barbacoas (Narifio), allegedly
by members of the FARC-EP.

(d) Anindigenous person in the rural community of Los Chorros, Caloto (Cauca)
died on 2 May, when a device launched by the FARC-EP exploded in an indiscriminate
attack; moreover, several homes were damaged during the attack. A group of soldiers had
alegedly taken refuge under the civilian homes when the attack began.

(e In January, several Embera indigenous communities from Bagjo Baudd
(Chocd) were under confinement due to confrontations between the Army and the ELN.
The Afro-Colombian communities of Juana Marcela and Carmelita in Medio San Juan
(Choco) were displaced in April after receiving threats from Los Rastrojos and Aguilas
Negras. In October, Afro-Colombian communities from the Berreberre River basin in
Medio Baud6 (Choc6) were under confinement due to armed action from the ELN and Los
Rastrojos.

(f)  In March, several indigenous children were recruited by the FARC-EP in
Florida (Valle) and, on 9 April in EI Carmen de Atrato (Chocd), the ELN attempted to
recruit a group of indigenous children from the Abegjero community.

11. OHCHR-Colombia has also received information regarding inadequate compliance
with the right of communities to prior, free and informed consultation and consent in
relation with the implementation of several projects in the departments of Cauca, Gugjira,
Norte de Santander and Tolima, among others.

(@ For the past three years, the community council of La Toma, municipality of
Suarez (Cauca) has been requesting titles to the ancestral lands on which they have lived
and worked since the XVII century. The state has ignored the presence of these Afro-
Colombian communities and, without prior consultation, granted property deeds and
mining permits to private persons outside the community.

(b)  Theland management plans are occasionally used as instruments to negate the
presence of indigenous peoples. In other situations, however, the need for a prior
consultation has been recognized to draft land management plans, as did the Territorial
Planning Council of the municipality of Tiba (Norte de Santander) with the Bari indigenous
people.

() Inthe case of the Mandé Norte mining project for exploration and exploitation
of gold, copper and other minerals in Antioquia and Chocd, the Constitutional Court ruled
that: i) the native groups affected by the project had not been consulted; ii) the community
authorities and institutions representing the communities had not been taken into account;
and iii) the community was not informed about the content of the Mandé Norte project.

H. International humanitarian law

1. Guerrillagroups

12.  OHCHR-Colombia documented several massacres and selective killings attributed
by authorities to members of guerrilla groups.
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(@  Authorities attributed the murder of four persons who had been kidnapped on
30 March in Andes (Antioquia) to the FARC-EP.

(b) In Taraza (Antioquia), on 3 May, members of the FARC-EP allegedly killed
three persons, including a boy.

(c) In Argelia (Cauca), on 10 January, members of the FARC-EP stopped and
detained an ambulance, killing a boy who had been injured by this same guerrilla group.

(d) On 25 March, members of the FARC-EP were attributed responsibility for the
death of a 12-year-old boy on 25 March who was used as a “child-bomb” during an attack
on a police station. Other nine civilians and three policemen were injured.

(e) In Pradera (Valle del Cauca), members of the FARC-EP were presumably
responsible for the death on 1 May of a peasant farmer they accused of collaborating with
the public security forces.

13. The FARC-EP continued to hold civilians and members of public security forcesin
cruel and inhuman conditions, in some cases for over 13 years, such as the Army sergeant
Jose Libio Martinez, deprived of his freedom for reasons relating to the conflict from 21
December 1997. In 2010, guerrilla groups continued to take hostages.

(@ On 6 February, the Government Secretary of Araquita (Arauca) was taken
hostage by members of the FARC-EP.

(b) InTadd (Chocd) on 8 June, ELN guerrillas took three road workers hostages.

() InPuerto Rico (Meta), the FARC-EP allegedly took hostage a fisherman on 1
August, who remains missing.

14, OHCHR-Colombia aso documented cases of threats by guerrilla groups.

(@ On 11 May the FARC-EP had allegedly threatened an indigenous leader in
Buenaventura (Valle del Cauca).

(b) On 2 Jduly, severa public officials from Ituango (Antioquia) received threats
alegedly from the FARC-EP.

15.  Guerrilla groups continue to use antipersonnel mines and Antioquia is one of the
departments that has been the most affected.

(@ InMay the FARC-EP allegedly mined schoolsin Anori (Antioquia).

(b)  On 4 June, awoman and two girls were wounded by an antipersonnel minein
Sabanalarga (Antioquia), possibly planted by the FARC-EP.

(c) On 6 July, two indigenous children were injured by an antipersonnel mine in
Tame (Arauca), allegedly placed by a guerrilla group.

(d)  Authorities reported that on 10 September the FARC-EP had allegedly placed
explosives in the body of one of the policemen killed during an attack on police stationsin
San Miguel (Putumayo).

16. OHCHR-Colombia also received complaints of recruitment of children by guerrilla
groupsin several departments, in particular Antioguia, Cauca and Chocé.

(@ In January, in Alto Baudd (Choco), the ELN recruited three children,
including two girls.

(b) In Jambalé (Cauca), eight children were recruited in February, allegedly by
the FARC-EP.
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(c) In February, the FARC-EP presumably attempted to recruit at least 19 boys
and girlsin Ituango (Antioquia).

17. OHCHR-Colombia registered severa cases of terrorism attributed by authorities to
the FARC-EP.

(@ The attacks in Pasto (Narifio) against the headquarters of the “U” political
party on 25 May and in front of the office of the Administrative Department of Security
(DAYS) office on 8 September.

(b) The explosion of a car bomb in Bogota on 12 August, which injured nine
persons.

(c) The explosion of a car bomb on 30 November in front of a police station in
Vegaarga, municipality of Neiva (Huila), which caused the death of one civilian and
damaged several homes.

(d) Other cases were attributed to the ELN, such as the gas cylinder filled with
explosives that were detonated near the “Alegandro Humboldt” school in Fortul (Arauca),
on 7 January.

18.  Indiscriminate attacks were also registered, such as an attack with a cylinder bomb
launched by the FARC-EP on 30 May in Sabanalarga (Antioquia), which damaged a
school, and another attack by the FARC-EP on a passenger bus in Chigorod6 (Antioquia)
on 15 July.

Security forces

19. OHCHR-Colombia continued to observe the practice of placing military units in
populated areas, very near to houses and other protected properties, such as schools.

(@ In January, soldiers of the “Cacique Nutibara’ Infantry Battalion occupied a
school in the rural community of Guaduasin Carmen de Atrato (Chocod).

(b) In May, OHCHR-Colombia received information about the month-long
occupation of acommunity centre in the rural community of Silva, Buenaventura (Valle del
Cauca), by the Marine Infantry.

(c) On 24 August a group of soldiers from the “Vencedores’ Battalion occupied a
school in Tulug, Valle del Cauca.

(d) In Puerto Alvira, Mapiripan (Meta), a group of soldiers from the Army’s
Joaquin Paris Battalion camped close to the rectory and other civilian homes.

20. OHCHR-Colombia received information on cases of stigmatization and illegal
detention by members of the Army against the civilian population.

(@ In Nain, Tierrdta (Cordoba), soldiers from the XI Brigade alegedly
intimidated the population on 13 January, accusing them of collaboration with guerrilla
groups.

(b)  In Puerto Rico (Meta), on 4 August, members of the Army allegedly detained
a 12-year-old boy for two hours, accusing him of being a guerrilla and interrogating him on
the whereabouts of the group in the area.

21. OHCHR-Colombia registered cases of armed confrontations between the Army and
the FARC-EP, which caused harm to the civilian population in rural areas of the
department of Cauca. Two such cases occurred in April and May, in Caloto and Toribio,
where one woman died of a gunshot allegedly fired by a guerrilla and other woman was
wounded by shrapnel from an explosive device allegedly launched by members of the
Army.
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Torture

22.  Although the existing data does not appear to reflect either the magnitude or the true
impact of this human rights violation, the following are illustrative cases:

(@ On 13 January, two police agents from the Belén station in Medellin
(Antioquia) had allegedly beaten two young men and some of their friends and family
members repeatedly while they were being searched by police on the street and
subsequently at the Police station.

(b)  On 21 February, during an operation in Mapiripan (Meta) to capture members
of an illegal armed group that emerged after demobilization of paramilitary groups,
members of the National Police allegedly detained illegally a person and tortured him
physically and psychologically while insisting him to provide them with information on
members of the group.

() InAraquita (Arauca), on 24 May, two young men were allegedly beaten while
detained by police agents.

(d)  The perception of impunity in cases of complaints of torture is evident in the
words of a policy agent from Medellin, who responded to a victim who intended to accuse
him of torture by saying that he had already been accused of “48 counts of torture and did
not care about one more”.

(e) On 28 November 2003, a peasant farmer was tortured in Ituango (Antioquia).
Seven years later, the Procurator General dismissed five professional soldiers for a period
of 15 years.

For ced displacement

23.  During 2010, there were reports of cases of forced displacement, both individua and
collective. It was a matter of concern the high rate of murders of displaced persons.

(@ In Vaencia (Coérdoba), on 17 February, “Los Urabefios’ allegedly killed
Tedfilo Vidal Vidal. The victim had been working for the restitution of land taken by the
Héroes de Tolova Bloc of the United Self-Defence Forces of Colombia (AUC) from
internally displaced persons.

(b) On 24 November, Oscar Maussa was killed in San Juan Nepomuceno
(Bolivar). He was forcibly displaced in 1997 by a paramilitary group in the village of
Blanquicet, municipality of Turbo (Antioquia), along with 11 families belonging to the
Agricultural Workers Cooperative of Blanquicet (COTRAGROBLAN). Mr. Maussa, had
been granted precautionary protection measures by the Inter-American Commission on
Human Rightsin September 2006.

(c) On 15 August, members of Los Rastrojos allegedly killed a community leader
in Medio Baudd (Chocd) and forcibly displaced 50 families.

(d) In Santa Barbara (Narifio), on 2 October, Los Rastrojos allegedly caused the
forced displacement of 40 families.
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