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Kaverit Steel and Crane v. Kone Corp., Alberta Court of Queen's Bench, Canada, 14 May 1991; (5)
Compagnie de Navigation et Transports SA v MSC Mediterranean Shipping Company SA, Federal
Tribunal, Switzerland, 16 January 1995; Federal Tribunal, Switzerland, 21 March 1995,
5C.215/1994/1it; Federal Tribunal, Switzerland, 25 October 2010, 4 A 279 /2010; X v Y, Federal
.Tribunal, Switzerland, 9 January 2008, 4A_436/2007

Reinmar Wolff, Commentary on Article II, in NEW YORK CONVENTION ON THE RECOGNITION AND (6)
ENFORCEMENT OF FOREIGN ARBITRAL AWARDS — COMMENTARY 85, at 99-104 (R. Wolff ed., 2012);
ICCA’S GUIDE TO THE INTERPRETATION OF THE 1958 NEW YORK CONVENTION: A HANDBOOK FOR JUDGES
(P. Sanders ed., 2011), at 19; Jean-Francois Poudret, Gabriel Cottier, Remarques sur [’application de
’Article Il de la Convention de New York, 1995 ASABULL. 383, at 384

Eugenio Minoli, L Italie et la Convention de New York pour la reconnaissance et ’exécution des (7)
sentences arbitrales étrangeres, in INTERNATIONAL ARBITRATION LIBER AMICORUM FOR MARTIN DOMKE
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Philippe Fouchard, La levée par la France de sa réserve de commercialité pour «JG) Lo e &1 (9)
L p coen ) L2l af & sV dapplication de la Convention de New York, 1990 REV. ARB. 571
S L) o e s B B OB (s lndl Laisd)
Gas Authority of India Ltd v SPIE-CAPAG SA and ors, High Court of Delhi, India, 15 October 1993, (10)
.Suit No. 1440; IA No. 5206

Fred Freudensprung v. Offshore Technical Services, Inc., et al., Court of Appeals, Fifth Circuit, United (11)
.States of America, 9 August 2004, 03-20226

Société Bomar Oil N.V. v Entreprise tunisienne d'activités pétrolieres (ETAP), Court of Appeal of (12)
Versailles, France, 23 January 1991, upheld by Société Bomar Oil N.V. v Entreprise tunisienne
.d'activités pétrolieres (ETAP), Court of Cassation, France, 9 November 1993, 91-15.194

ALBERT JAN VAN DEN BERG, THE NEW YORK ARBITRATION CONVENTION OF 1958: (13)
TOWARDS A UNIFORM JUDICIAL INTERPRETATION (1981), at 156; ICCA’S GUIDE,

.supra note 6, at 37
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PHILIPPE FOUCHARD, L’ ARBITRAGE COMMERCIAL INTERNATIONAL (1965), at para. 203; Antonias (14)
Dimolitsa, Separability and Kompetenz-Kompetenz, in ICCA CONGRESS SERIES NO. 9, IMPROVING THE
EFFICIENCY OF ARBITRATION AND AWARDS: 40 YEARS OF APPLICATION OF THE NEW YORK
.CONVENTION217 (A.J. van den Berg ed., 1999)

Emmanuel Gaillard, Yas Banifatemi, Prima Facie Review of Existence, Validity of Arbitration Agreement, (15)
N.Y.L.J. (December 2005), at 3; Dorothee Schramm, Elliott Geisinger, Philippe Pinsolle, Article I1, in
RECOGNITION AND ENFORCEMENT OF FOREIGN ARBITRAL AWARDS: A GLOBAL COMMENTARY ON THE NEW
-YORK CONVENTION 37, at 95-96 (H. Kronke, P. Nacimiento, D. Otto, N.C. Port eds., 2010)
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.Scherk v Alberto-Culver Company, Supreme Court, United States of America, 17 June 1974, 73-781 (17)
Lindo (Nicaragua) v. NCL (Bahamas), Ltd., Court of Appeals, Eleventh Circuit, United :L'a-gf il g

States of America, 29 August 2011, 10-10367; Ernesto Francisco v. Stolt Achievement MT, Court of
.Appeals, Fifth Circuit, United States of America, 4 June 2002, 01-30694

-Tradax Export SA v Amoco Iran Oil Company, Federal Tribunal, Switzerland, 7 February 1984 (18)

Australia: Seeley International Pty Ltd v. Electra Air, Federal Court, Australia, 29 January 2008, SAD (19)
157 of 2007; Colombia: Sunward Overseas SA v Servicios Maritimos Limitada Semar, Supreme Court
of Justice, Colombia, 20 November 1992, 472; France: S4 C.F.TE. v Jacques Dechavanne, Court of
Appeal of Grenoble, France, 13 September 1993; Hong Kong: Westco Airconditioning Ltd v Sui Chong
Construction & Engineering Co Ltd, Court of First Instance, High Court of the Hong Kong Special
Administrative Region, Hong Kong, 3 February 1998, A12848; India: Renusagar Power Co Ltd v
General Electric Company and anor., Supreme Court, India, 16 August 1984; Italy: Louis Dreyfiis
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Corporation of New York v. Oriana Soc. di Navigazione S.p.a, Court of Cassation, Italy, 27 February
.1970, 470, 1Y.B. CoMm. ARB. 189 (1976)

Mitsubishi Motors Corp v. Soler Chrysler-Plymouth, Supreme Court, United States of America, (20)
.2 July 1985, 3-1569

ACD Tridon v. Tridon Australia, Supreme Court of New South Wales, Australia, 4 October 2002, 5738 (21)
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Chloe Z Fishing Co. Inc., et al v. Odyssey Re (London) Ltd, formerly known as Sphere Drake Insurance, (23)
PL.C, et al., District Court, Southern District of California, United States of America, 26 April 2000,
.109 F.Supp.2d 1236 (2000)

Metropolitan Steel Corporation Ltd. v. Macsteel International UK. Ltd., High Court of Karachi, (24)
Pakistan, 7 March 2006, XXXII Y.B. COM. ARB. 449 (2007), at 451-452; Standard Bent Glass
Corp. v. Glassrobots OY [Fin.], Court of Appeals, Third Circuit, United States of America,
20 June 2003, 02-2169; Compagnie de Navigation et Transports SA v. MSC Mediterranean Shipping
Company SA, Federal Tribunal, Switzerland, 16 January 1995; Smita Conductors Ltd. v. Euro Alloys
Ltd., Supreme Court, India, 31 August 2001, Civil Appeal No. 12930 of 1996. Contra: Concordia
Trading B.V. v. Nantong Gangde Oil Co., Ltd., Supreme People’s Court, China, 3 August 2009,
.[2009] MinSiTaZi No. 22

Smita Conductors Ltd. v. Euro Alloys Ltd., Supreme Court, India, 31 August 2001, Civil Appeal (25)
.No. 12930 of 1996

ALBERT JAN VAN DEN BERG, THE NEW YORK ARBITRATION CONVENTION OF 1958: (26)
TOWARDS A UNIFORM JUDICIAL INTERPRETATION (1981), at 81; Emmanuel Gaillard, The
Relationship of the New York Convention with other Treaties and with Domestic Law, in
ENFORCEMENT OF ARBITRATION AGREEMENTS AND INTERNATIONAL ARBITRAL
AWARDS: THE NEW YORK CONVENTION IN PRACTICE 69, at 70 (E. Gaillard,
.D. Di Pietro eds., 2008)
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SA4 Groupama transports v Société MS Régine Hans und Klaus Heinrich KG, Court of Appeal of Basse (27)
.Terre, France, 18 April 2005

Société Kis France et autres v. Société Générale et autres, Court of Appeal of Paris, France, 31 October (28)
Who 3 b s’ OleadleS” 5 20 S OF sy o (L B o ¢SS5 11989, 1992 REV. ARB. 90
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Bridas S.A.P1.C., Bridas Energy International, Ltd., Intercontinental Oil and Gas Ventures, Ltd., and . Jl'z"\
Bridas Corp v. Government of Turkmenistan, Court of Appeals, Fifth Circuit, United States of America, 21
.April 2006, 04-20842

Dallah Real Estate and Tourism Holding Company v. Ministry of Religious Affairs, Government of (29)
AN Ll sl Pakistan, Supreme Court, England and Wales, 3 November 2010, UKSC 2009/0165
Gouvernement du Pakistan - 4w CJ”J“ Jy= L p 3 Slaad 182 @ sl G ST
Ministere des affaires religieuses v. société Dallah Real Estate and Tourism Holding Company, Court of
.Appeal of Paris, France, 17 February 2011, 09/28533, 09/28535 and 09/28541, 2011 REV. ARB. 286
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Court of Appeal of the Canton of Basel-Landschaft, Switzerland, 5 July 1994, 30-94/261; Bobbie (30)
Brooks Inc. v. Lanificio Walter Banci s.a.s., Court of Appeal of Firenze, Italy, 8 October 1977, IV Y.B.
.CoM. ARB. 289 (1979), at 291

-Louis Dreyfus S.p.A. v. Cereal Mangimi S.r.1., Court of Cassation, Italy, 19 May 2009, 11529 (31)
-Del Medico & C. SAS v. Iberprotein S, Court of Cassation, Italy, 16 June 2011, 13231 (32)
-Bundesgerichtshof [BGH], Germany, 3 December 1992, Il ZR 30/91 (33)

Domenico Di Pietro, Validity of Arbitration Clauses Incorporated by Reference, in ENFORCEMENT OF (34)
ARBITRATION AGREEMENTS AND INTERNATIONAL ARBITRAL AWARDS — THE NEW YORK CONVENTION
.1958 IN PRACTICE at 355 (E. Gaillard, D. Di Pietro eds., 2008)
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Owners & Parties Interested in the Vessel M.V. Baltic Confidence, et al. v. State Trading Corp. of India, (35)
et al. (India), Supreme Court, India, 20 August 2001, Special Leave Petition (civil) 17183 of 2001;
Tradax Export SA v Amoco Iran Oil Company, Federal Tribunal, Switzerland, 7 February 1984; X S.4. v
.Y Ltd., Federal Tribunal, Switzerland, 12 January 1989, 5P.249/1988

Gas Authority of India Ltd v SPIE-CAPAG SA4 and ors, High Court of Delhi, India, 15 October 1993, (36)
.Suit No. 1440; IA No. 5206

Copape Produtos de Pétroleo LTDA. v. Glencore LTD., District Court, Southern District of New York, (37)
.United States of America, 8 February 2012, 11 Civ. 5744 LAK

Société Bomar Oil N.V. v Entreprise tunisienne d'activités pétroliéres (ETAP), Court of Appeal of (38)
Versailles, France, 23 January 1991, upheld by Société Bomar Oil N.V. v Entreprise tunisienne
Lm| ,E\ .d'activités pétrolieres (ETAP), Court of Cassation, France, 9 November 1993, 91-15.194
SA4 Groupama transports v Société MS Régine Hans und Klaus Heinrich KG, Court of Appeal of
.Basse Terre, France, 18 April 2005

Del Medico & C. SAS v. Iberprotein SI, Court of Cassation, Italy, 16 June 2011, 13231; Copape (39)
Produtos de Pétroleo LTDA. v. Glencore LTD., District Court, Southern District of New York, United
States of America, 8 February 2012, 11 Civ. 5744 LAK; Standard Bent Glass Corp. v. Glassrobots
OY [Fin.], Court of Appeals, Third Circuit, United States of America, 20 June 2003, 02-2169; S4
Groupama transports v Société MS Régine Hans und Klaus Heinrich KG, Court of Cassation,
France, 21 November 2006, 05-21.818; Court of Appeal of the Canton of Basel-Landschaft,
Switzerland, 5 July 1994, 30-94/261; Oberlandesgericht [OLG] Cologne, Germany, 16 December
.1992, XXT Y.B. CoM. ARB. 535 (1996)
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Owners & Parties Interested in the Vessel M.V. Baltic Confidence, et al. v. State Trading Corp. of India, et (40)
Lyl &) .al. (India), Supreme Court, India, 20 August 2001, Special Leave Petition (civil) 17183 of 2001
Tradax Export SA v Amoco Iran Oil Company, Federal Tribunal, Switzerland, 7 February 1984; Welex A.G
V. Rosa Maritime Ltd, Court of Appeal, England and Wales, 3 July 2003, A3/02/2230 A3/02/2231
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CTA Lind & Co Scandinavia AB in Liquidation s bankruptcy Estate v. Erik Lind, District Court, Middle (42)
District of Florida, Tampa Division, United States of America, 7 April 2009, 8:08-cv-1380-T-30TGW;
China Nanhai Oil Joint Service Corporation Shenzhen Branch v Gee Tai Holdings Co Ltd, High Court,

Supreme Court of Hong Kong, Hong Kong, 13 July 1994, 1992 No. MP 2411; Oberlandesgericht
.[OLG] Schleswig, Germany, 30 March 2000, 16 SchH 05/99

-L’Aiglon S/A v Téxtil Unido S/4, Superior Court of Justice, Brazil, 18 May 2005, SEC 856 (43)

Commonwealth Development Corp v. Montague, Supreme Court of Queensland, Australia, 27 June (44)
.2000, Appeal No 8159 of 1999; DC No 29 of 1999
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REINMAR WOLFF, THE NEW YORK CONVENTION, supra note 6, at 128-132; ICCA’S GUIDE, (46)

.supra note 6, at 45

Guangdong Agriculture Ltd v. Conagra International Far East Company Ltd, High Court, Supreme (47)
.Court of Hong Kong, Hong Kong, 24 September 1992, HCA003032/1992

.Seeley International Pty Ltd v. Electra Air, Federal Court, Australia, 29 January 2008, SAD 157 of 2007 (48)
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Fiona Trust & Holding Corp. v. Privalov, Court of Appeal, England and Wales, 24 January 2007, 2006 (49)
2353 A3 QBCMEF, upheld by Fili Shipping Co Ltd and others v Premium Nafia Products Ltd and others,
.House of Lords, England and Wales, 17 October 2007

Kaverit Steel and Crane v. Kone Corp., Alberta Court of Queen's Bench, Canada, 14 May 1991, AIN° 450 (50)
.and Kaverit Steel v. Kone Corp., Court of Appeal of Alberta, Canada, 16 January 1992, ABCA 7

Dorothee Schramm, Elliott Geisinger, Philippe Pinsolle, Article II, supra note 15, at 96-73; Albert Jan (51)
van den Berg, The New York Convention of 1958: An Overview, in ENFORCEMENT OF
ARBITRATION AGREEMENTS AND INTERNATIONAL ARBITRAL AWARDS — THE NEW
YORK CONVENTION 1958 IN PRACTICE 39, at 53 (E. Gaillard, D. Di Pietro eds., 2008); Jan
Paulsson, Arbitrability, Still Through a Glass Darkly, in ARBITRATION IN THE NEXT DECADE —
1999 SPECIAL SUPPLEMENT 95, at 96 (ICC INTERNATIONAL COURT OF ARBITRATION
.BULLETIN, 1999)

Misr Insurance Company v. Alexandria Shipping Agencies Company, Court of Cassation, Egypt, 23 (52)
(&) pF & ) December 1991, 547/51
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Federal Tribunal, Switzerland, 21 March 1995, 5C.215/1994/lit; Supreme Court, Austria, 17 (53)

.November 1971, I Y.B. CoMm. ARB. 183 (1976)

Compagnia Generale Construzioni ‘COGECO’S.p.A. v. Piersanti, Court of Cassation, Italy, 27 April (54)

.1979, XVI Y.B. CoM. ARB. 229 (1996)

.Colvi N.V. v. Interdica, Supreme Court, Belgium, 15 October 2004, C.02.0216.N (55)

Scherk v. Alberto-Culver Company, Supreme Court, United States of America, 17 June 1974, 73-781; (56)

Rhone Mediterranee Compagnia Francese v. Lauro, Court of Appeals, Third Circuit, United States of
.America, 6 July 1983, 82-3523

Mitsubishi Motors Corp v. Soler Chrysler-Plymouth, Supreme Court, United States of America, 2 July (57)

.1985, 3-1569

.Scherk v. Alberto-Culver Company, Supreme Court, United States of America, 17 June 1974, 73-781 (58)

Lindo v. NCL, Ltd., Court of Appeals, Eleventh Circuit, United States of America, 29 August 2011, (59)

.10-10367
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Société Nationale Algérienne Pour La Recherche, La Production and others v. Distrigas Corp., District (60)
.Court, District of Massachusetts, United States of America, 17 March 1987, 86-2014-Y

Lindo v. NCL, Ltd., Court of Appeals, Eleventh Circuit, United States of America, 29 August 2011, 10— (61)
10367; Jane Doe v. Princess Cruise Lines, LTD, a foreign corporation, d.b.a. Princess Cruises, Court of
.Appeals, Eleventh Circuit, United States of America, 23 September 2011, 10—-10809

Becker Autoradio U.S.A., Inc. v. Becker Autoradiowerk GmbH, Court of Appeals, Third Circuit, (62)
United States of America, 17 July 1978, 77-2566, 77-2567; Travelport Global Distribution Systems
B.V.v. Bellview Airlines Limited, District Court, Southern District of New York, United States of
.America, 10 September 2012, 12 Civ. 3483(DLC)

B 0585 0f ¢ 25 056 IS ) Bedly o35S 25 3813 Lo ol Lol (sl (oS a3 (63)
Mitsubishi Motors Corp v. Soler Chrysler- :V.S.xﬂ\ G of Gsedl B ol 2l e aus s
Plymouth, Supreme Court, United States of America, 2 July 1985, 437 U.S. 614. More generally,
.GARY B. BORN, INTERNATIONAL COMMERCIAL ARBITRATION (2009), at 769 and 778 !

Ste A.B.S. American Bureau of Shipping v. Copropriété Maritime Jules Verne et autres, Court of (64)
Appeal of Paris, France, 4 December 2002, 2001/17293, upheld by Copropriété Maritime Jules
Verne et autres v. Société A.B.S. American bureau of shipping, Court of Cassation, France, 7 June
.2006, 03-12.034

Ste A.B.S. American Bureau of Shipping v Copropriété Maritime Jules Verne et autres, Court of Appeal (65)
.of Paris, France, 4 December 2002, 2001/17293

.SA C.FTE. v. Jacques Dechavanne, Court of Appeal of Grenoble, France, 13 September 1993 (66)
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Bayerisches Oberstes Landesgericht [BayObLG], Germany, 17 L il el yas A ksl (70)
September 1998, BayObLG 4 Z Sch 1/98; Bundesgerichtshof [BGH], Germany, 25 May 1970,
VII ZR 157/68; Oberlandesgericht [OLG] Schleswig, Germany, 30 March 2000, 16 SchH 05/99;
.Bundesgerichtshof [BGH], Germany, 12 February 1976, III ZR 42/74

Commonwealth Development Corp v. Montague, Supreme Court of Queensland, Australia, 27 June (71)
.2000, Appeal No 8159 of 1999; DC No 29 of 1999

) s e o el Sty oSl by 5 et ol on Bl oSl B s poid (72)
FOUCHARD GAILLARD GOLDMAN ON INTERNATIONAL COMMERCIAL ARBITRATION
.(E. Gaillard, J. Savage eds., 1999), at 193-196

Sphere Drake Insurance PLC v. Marine Towing, Court of Appeals, Fifth Circuit, United States of (73)
Borsack v. Chalk & Vermilion Fine Arts, Ltd., District Lyl i) . America, 23 March 1994, 93-3200
.Court, South District of New York, United States of America, 7 August 1997, 96 CV 6587 (BDP)
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Kahn Lucas Lancaster, Inc. v. Lark International Ltd., Court of Appeals, Second Circuit, United (74)
Czarina, L.L.C. v. W.F. Poe Syndicate, Court L k31 . States of America, 9 July 1999, 97-9436
of Appeals, Eleventh Circuit, United States of America, 4 February 2004, 03-10518; Moscow
Dynamo v. Alexander M. Ovechkin, District Court, District of Columbia, United States of
.America, 18 January 2006, 05-2245 (EGS)

Sunward Overseas SA v Serviocios Maritimos Limitada Semar, Supreme Court of Justice, Colombia, (75)
20 November 1992, 472; Krauss Maffei Verfahrenstechnik GmbH et al. v. Bristol Myers Squibb S.p.A.,
Court of Cassation, Italy, 10 March 2000, 58; Steve Didmon v. Frontier Drilling (USA), INC., et al.,
District Court, Southern District of Texas, Houston Division, United States of America, 19 March 2012,
H-11-2051; Kahn Lucas Lancaster; Inc. v. Lark International Ltd., Court of Appeals, Second Circuit,
United States of America, 29 July 1999, 97-9436; Smita Conductors Ltd v. Euro Alloyw Ltd, Supreme
Court, India, 31 August 2001, Civil Appeal No. 12930 of 1996; Bundesgerichtshof [BGH], Germany, 8
.June 2010, XI ZR 349/08; Bundesgerichtshof [BGH], Germany, 25 January 2011, XI ZR 350/08

.Court of Appeal of the Republic and Canton of Ticino, Second civil Chamber, Switzerland, 2 April 2003 (76)

Concordia Trading B.V. v. Nantong Gangde Oil Co., Ltd, Supreme People's Court, China, 3 August (77)
.2009, [2009] MinSiTaZi No. 22

Plexus Cotton Limited v. Santana Téxtil S/A, Superior Court of Justice, Brazil, 15 February 2006, SEC (78)
967; Indutech SpA v Algocentro Armazéns Gerais Ltda., Superior Court of Justice, Brazil, 17 December
2008, SEC 978; Kanematsu USA Inc. v. ATS - Advanced Telecommunications Systems do Brasil Ltda.,
.Superior Court of Justice, Brazil, 18 April 2012 , SEC 885
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Javor v. Francoeur, Supreme Court of British Columbia, Canada, 6 March 2003. See also: Dallah Real (79)
Estate and Tourism Holding Company v. Ministry of Religious Affairs, Government of Pakistan,
.Supreme Court, England and Wales, 3 November 2010, UKSC 2009/0165

Formostar, LLC, et al. v. Henry Florentius, et al., District Court, District of Nevada, United States of (80)
America, 13 July 2012, 2:11-cv-01166-GMN-CWH; Flexi-Van Leasing, Inc. v. Through Transport
Mutual Insurance Association, Ltd., et al., Court of Appeals, Third Circuit, United States of America, 18
August 2004, 03-3383; Sarhank Group v. Oracle Corporation, Court of Appeals, Second Circuit,
United States of America, 14 April 2005; Milton Escobal v. Celebration Cruise Operator Inc.,
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