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I[Mpuioxenue

N3ao:xenne o6uux ocnoBanuii pemenuss M (2017) 12
Komurtera munucTpoB beHummokca, kacarouieecst
IKCNEPUMEHTAIBLHOT0 MPOEKTA MO JIEKTPOHHOMH HAKJIATHOM
VISl KCMOJIL30BAHUSI BHYTPH cTpaH BeHmokca

1. OO0wmme mMoJI0KEeHUA

B nopsake pacummpeHdss NPaKTUKA HCTOJIb30BAHUS JJIEKTPOHHBIX HAKJIaIHBIX
HACTOSIIEe pelIeHHe HMEET IENbI0 3aKIIOUUTh COOTBETCTBYIOIIME COTJIALICHUS MEXIY
cTpaHamMu beHmiIokca, Kacaroluecs: 5KCIEPUMEHTANBHOTO MPOEKTa MO 3JIEKTPOHHON
HaKJIaJHOH, pexycMoTpernoi [Iporokoiom e-CMRY, 1jist ee MCnonb30BaHUS BHYTPH CTPaH
benumnrokca.

a)  Koneenyus KA u Ilpomoxon e-CMR

Kousentus KAII? npexycMaTpHBaeT, 9TO JOTOBOP MEPEBO3KH B MEKIYHAPOTHOM
COOOIIICHUH TPOU3BOAMTCS HAa OCHOBE COOTBETCTBYIOIIEH HAKJIaJHOW, KOTOpas NOJDKHA
ObITh cocTaBiieHa (B MpPUHIMIE) B TpPEX MOUIMHHBIX JK3EMIUIAPAX, ITOAMHCAHHBIX
OTIIPaBUTENIEM U NIEPEBO3UMKOM, U3 KOTOPBIX IEPBBIN SK3eMIUIP NepeacTcsl OTIPaBUTENIO,
BTOPOH COTMPOBOXKIAET TPY3 U TPETHIl OCTAaeTCs y MepeBo3unka (ctaths 5). B 310l cBsI3n B
TEYCHHUE TMOCIETHUX JEeCATWICTHH Tpy3 B XOJ€ MEXKAyHapOJHONH MEpeBO3KU MOT
MIEPEBO3UTHCA B COIPOBOXKIEHUH TOIBKO OyMa)KHOT'O BapuaHTa HaKJIaaHOU. Bmecte ¢ TeM B
2008 roxy Obut mpunsaT IIporokon e-CMR. OH naeT BO3MOKHOCTH ((haKyJIbTaTUBHYIO)
HCIOJIb30BaTh 3JEKTPOHHBIA BapUaHT HaK/IaJHOH BMECTO OyMa)kKHOTO BapHaHTa.

XOTs Ha TaHHBII MOMEHT TPHU CTpaHbl beHnrokca BIsA0TCS cTopoHamMu KoHBeHIIMN
KM u patudunmpoBaiu ee, BCE XK€ HA MOMEHT MOJTOTOBKM HACTOSIIETO PEIICHHS
Ipotokon e-CMR noanucanu Toipko Hunepiaanast u benprus. Bmecte ¢ TeM B OT/IMYME OT
Hunepnannos, bensrus mnoxka He mnoxamucana Ilporokon e-CMR. UYrto xkacaercs
JIrokcemOypra, To k [IpoTokony e-CMR oH elie He MpUCOESTUHUIICS.

b)  O6ocnosanue sxcnepumenmanvno2o npoexma

Haknagnasi, o kotopo# uaet peus B Kousenruu KT, kacaeTcs TOIbKO OTHOIICHUN
MEXJly CTOPOHAMH JIOTOBOpa MEPEBO3KH, KOTOPbIE PETYIHPYIOTCS HOPMaMU YacTHOTO
mpaBa, ¥ B OTOW CBS3W JAaHHBI MOMEHT HHKAaK HE CKa3bIBae€TCSl HAa OpraHax BIACTH.
Konsennus KT numib onpenesseT mpaBo, NPUMEHUMOE K OTHOIIIEHUSIM, PETYJINPYEMbIM
HOpMaMM 4YacTHOro nipaBa. BmecTe ¢ TeM 3Ta HakjIaJHas TaKXe€ UCIOJIb3yeTCs
rOCYAAapCTBEHHBIMU OpraHaMy JJis Lejed Hajg3zopa. UYTo ke KacaeTcsl HCIOJIb30BAHMSA
9JIEKTPOHHOW HAKIaJHOH BMECTO ee OyMa)KHOTO BapwaHTa, TO B 3TOH CBSI3M BO3HHUKAET
BOIIPOC IO TOBOJAY TOTO, B KaKOW Mepe TOCYIapCTBEHHBIE OPTaHbl MOTYT COTJIACUTHCS C
pe3ynbTaTaMd MOHHTOPHMHTa Ha MOOWJIBHOM JKpaHe WJIM C pacledarkoH, cIeJaHHOH Ha
TPAaHCTIOPTHOM CpejicTBe. VHBIMH CJIOBaMH, BONPOC COCTOMT B TOM, TOTOBBI JIH
TOCY/apCTBEHHBIE OPTAHbI JIOBEPSITH AJCKTPOHHOM HAKIATHON B JOCTATOYHOM CTETICHH.

B Huznepnangax oTBET Ha 3TOT BOIIPOC MOJIOKUTENbHBIN. B benbruu, Hanpotus, 3TOT
BOTIPOC TTOCTYXXIJI MPUYHHOIN Oosiee TiyOoKoro aHanmu3a (akropa HaAe)KHOCTH U YPOBHSA
0€30MaCHOCTH DIIEKTPOHHOM HakmagHoi. B aTux nensx B benbruu® 610 MOI0KEHO HAYAIIO0
9KCIEPUMEHTAIEHOMY TIPOEKTYy B OOJIACTH TPY30BBIX IIEPEBO30K, B pPaMKax KOTOPOTO

JlomonHUTENbHBIIT TPOTOKON K KOHBEHIINH O TOrOBOpE MEXIYHAPOAHOH TOPOKHOIT TEPEBO3KH
rpy3oB (KIIIT), kacarommiicst anekrponHoi Haknaauoi (e-CMR), 3akmouennsiii B JKenese

20 ¢espans 2008 roxa.

KonBeHnmust o 1oroBope MexxayHapoaHON 10poxHOi nepeBo3ku rpy3os (KAL), 3axmoueHnas B
XKenese 19 mas 1956 roga, 1 IpOTOKOJ O HOANUCAHUH.

B cooTBercTBHM ¢ KOposieBckuM ykazoM oT 10 anpenst 2016 roaa, kacaromumest IeKTPOHHOM
HakitaaHo| («MoHuTOp Genbx», 21 anpens 2016 roxa).
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MPeAyCMaTpUBACTCA  pealu3alisl COOTBETCTBYIOIIErO  TPAHCTPAaHWYHOTO  IPOEKTA.
[TpuarMas BO BHMMaHHE 3aMHTEPECOBAHHOCTH, KOTOPYIO IposBmI JIrokcemMOypr B aene
Oosiee MMPOKOrO NMPHUMEHEHHS OLU(PPOBKN HAKIATHOM, NAHHOE PELICHHE 3aKIaibIBacT
OCHOBY /I OCYIIECTBJICHHUS COOTBETCTBYIOIETO 3KCHEPHUMEHTAIBHOIO TPAHCITPAaHWIHOTO
IpoekTa Ha YypoBHe DBeHmmrokca, KOTOPBIA OyIeT NpeAcTaBiIATh COOOH IJIOTHYECKOE
MIPOJIOJDKEHNE HKCTIEPUMEHTAIBHOTO NpoekTa benprun.

c)  Ceasb ¢ Opyeumu do2o060pamu

Iockonpky IIpotokon e-CMR moxka erie He BCTYITIII B CHITY B KaXXIOHW U3 TPeX CTPaH
Bennnrokca, 3KCIIepUMEHTAIbHBIN IPOEKT, TPEATOIArarOIH HCTIOIb30BAHHUE HIEKTPOHHBIX
HakTagHBIX (0€3 HCImoib30BaHKMA OyMa)KHOTO BapHaHTa) M B OONACTH MEKAYHApOTHBIX
MIEPEeBO30K MEXITy TpeMs cTpaHaMu beHnmokca, mpencTaBiseT co00i OTXO OT MOIOKEHUI
Konsernnn K/, npeanucriBatomnieii Haamaue 0yMaKHOTO BapHaHTa HakiIagHoH. IMeHHO
0 O3TOH TMpHUYMHE CTPaHbl bBEHMITIOKCA BBIPAKAIOT JKEJIAHWE BOCIIOJIB30BATHCSA
BO3MOXHOCTBIO, IMpeaycMoTpeHHOM nyHkToM 5 crathu 1 Konmeenumn KIIII, xotopas
JOIyCKaeT MPUMEHEHHE COOTBETCTBYIOIINX IPABHII, IPEIYCMATPUBAIONINX OTCTYIICHUE OT
nonoxxennid KouBenuuu K/AIII, ¢ nenplo He pacnpocTpaHsaTb €€ JCHCTBUE Ha
TpaHCTpaHW4YHbIE NepeBo3ku. CTpaHbl beHmmokca BBIpaKarOT KEJTaHUE OTPAHWYHUTH 3TO
OTCTyIUICHHE TONbKO Temu nonoxxeHmsiMu Korsenmmu KT, koTopsie TpeOyroT HaIH4Ime
OyMa)XHOTO BapHaHTAa HAKIaTHOM (TIpenensl NMPEeIMETHOH KOMIICTEHIMH), W IIEPHOJIOM,
HEOOXOANMBIM JJISI TOTO, YTOOBI CAENATh JUIA ceOs Cephe3HOE 3aKIIOYEHHE 0 TOBOAY
HaJIS)KHOCTH M OE30MacCHOCTH 3JIEKTPOHHONH HAaKJIAJAHOW B OO0JACTH MEKTyHApOIHBIX
MIepeBO30K (Tpeaesbl BpeMeHHONH KOMITCTSHITHH).

BMmecte ¢ TeM KOHeUYHas LIeTIb COCTOUT B MOJTOTOBKE K BO3MOXXHOMY BBEICHHIO B
JIEHCTBUE JEKTPOHHON HakiIagHOW, mpexycMoTpeHHol IIpoTokonom e-CMR, B mpenemnax
Bcero beHmmokca, HO OTHIOb HE K BBEACHHIO B IEHCTBHE KaKuX-In0o0 nmpaBui benmiokca,
koTtopele moamersti Obl [Iporokon e-CMR. Kak cnencreue, [Ipotokon e-CMR ciyxur
CBOET0 pojia IyTEBOJHOI HUTBHIO JUIS YKAa3aHHOTO BHIIIE IKCIIEPUMEHTAIBHOTO IPOEKTa.
B TO e BpeMmst TaM pedb WAET He O TOM, YTOOBI BKJIIOUNTH rojioxxeHust [Ipotokona e-CMR
BO BHYTPEHHUH NpaBONoOpsAIoK ABYX cTpaH benumiokca, B kotopbix IIpotokon e-CMR emie
He BCTYNHI B JieiicTBHe (B besbruu 1o Toif npuumHe, 4T0 OHA elle He paTH(HUIpOoBaa ero,
B JltokcemMOypre M3-3a TOro, 4TO OH €Ie He IPUCOSAMHMICS K HEMY); YTO KacaeTcs
Hunepnanmos, To 3T0 Takxke He mpeanonaraet orxona ot I[Ipotokomna e-CMR (B wactHOCTH
1o To npuanHe, 9to [IpoTokon e-CMR mpemycMmaTpuBaeT TOIbKO 0a3y, Ha KOTOPO MOXKHO
ObUI0 OBl pa3BMBaTh KOHIEIIMIO 3JIEKTPOHHOW HAKJIaJHOW Ha NPaKTHKE, U HE HAaHOCHT
HHUKaKOTO yIiepOa MoJIoKeHHsIM, PErfIaMeHTUPYIOIINM X Oolee eTaibHoe COOIoIeHNE B
9T0# 061acTH). C y4eToM aHaJOTruH C YKa3aHHBIM BBIIIE OeTbTUICKAM SKCTIEpUMEHTaIbHBIM
IIPOEKTOM M BO N30€aHue KaKoro Obl TO HY OBLIO BO3JICHCTBYS HAa HETO 3/1eCh BO BHUMaHHE
TaKke NMPUHUMAIOTCS COOTBETCTBYIOIIME HAIMOHAJBHBIE IPENINHCAHNs, KOTOPBIE K HEMY
OTHOCATCS M KOTOpbIE IPUMEHUMBI B benprun®.

B ciygae 3TOro 3KCIEpUMEHTAIBHOTO MPOCKTa COr03 BeHMIoKe X0oTen OBl ChIrpaTh
Ha €BpOINEICKOM YPOBHE B KaKOil-TO Mepe poJib MEePBONPOXOJIa MyTeM MNpPedoCTaBICHU
npyrum ctpaHam — wieHaM EC u E3K OOH, koTopble UCIBITHIBAIOT B 3TOM IOTPEOHOCTS,
Ooisee KOHKPETHYIO HMH(OpMAIMI0 OTHOCHUTEIBHO HAJEXKHOCTH H  0E30MaCHOCTH
3JIEKTPOHHON HAKJIaJHOM B KaYeCTBE MHCTPYMEHTA KOHTPOJISA B YCIAOBHUSAX TPAHCTPAHUUHBIX
MIEPEBO30K.

Jl1s1 TOro 4To0BI ONpEeNTUTh TPABOBBIE PAMKH 3TOT'0 SKCIIEPUMEHTAILHOTO IIPOEKTa,
CTOPOHBI PACCUUTHIBAIOT BOCIOJIL30BaTbCA IUPEKTUBHBIMU MOJHOMouusiMH Komwurera
MHUHHCTPOB beHWmokca, KacalomUMHCS OOIIMX MeEp HCIHOJHUTENBHOTO XapakTepa M
KOHTpOJISI B 00JIACTH IEPEBO3KH I'Py30B B aBTOMOOMJIBHOM COOOIIEHHH W TapMOHHYHOTO
pasBuTus TpaHcmopTa (cM. Hike). dakThyeckn, Takoe pemeHne Komurera MHHHCTPOB
Benumokca mpezcraBisier coboi Hajiexallee CpPeACTBO 3aKIIOUEHHS TPAHCTPAHHYHBIX
JIOTOBOPOB, KOTOPbIE HOCHIIM OBl IOPHIMYECKN 00S3BIBAIOIINH XapaKkTep MPUMEHUTEIBHO K

4 Cm. cHocky Ne 3.
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TPaHCTPAaHUYHBIM IIEPEBO3KaM MEXAYy TPeMs CTpaHaMH, HE HYXIAiACh B 3aKIIOYCHHUU
COOTBETCTBYIOIIEH KOHBEHIINH, KOTOpasi CTPOIIach OBl HA HOpMax JOTOBOPHOTO TIPaBa.

2. KOMMeHTapHI/I Mo CTAaThbfAM

IIpeamOyJa

IIpaBoBasi OCHOBa 3TOTO peIIEHHUs OTHOCUTCA K cdepe moimHoMmoumii Komurera
MHUHHCTPOB B 0OJAaCTH TPy30BBIX IIEPEBO30K ABTOMOOMIBHBIM TPAaHCIIOPTOM, KOTOpBIE
BO3JIOKCHBl HAa HETO0 HA OCHOBaHMM ITyHKTa | cTtatem 86 JloroBopa, ydpeXIaromiero
OxoHOoMHUUeckuil coro3 beHmmokca, xoTtopwiii Obmn 3akmiodeH 3 ¢eBpamst 1958 roma, u
COXPAHSIOTCS 33 HUIM Ha OCHOBAHUH IEPEXOJIHON OTOBOPKH, IPEAYCMOTPEHHOH B CTaThe 4
Jorosopa, yupexaaromero cor3 benuntoke.

B npeamMOylie  TOAYEpKHBAeTCSI ~ YHOMSHyTass  BBINIE  CBSI3b  MEXAY
SKCICPUMCHTAIBHBIM TPOSKTOM, KOTOPBIA OYAET OCYIIECTBIIATHCA B MpeneliaXx CTpaH
Bernmokca, Konsenmmett KJIIIT u IIporokonom e-CMR. B Helt Takxke moauepkuBaeTcs
BaXHOCTh y4eTa BO3MOXKHBIX ITOJBIDKEK B STOM IUIaHE, KOTOPBIE MOTYT INPOW30WTH 3a
npenenamu beHmmokca (cM. HIKe, MyHKT 3 CTaThH §).

Cratbs 1

B cratee 1 comepkatcs HeoOxommmble ompeneneHus (myHKT 1). Tepmunomorus,
HCTIONB3yeMasl B 3TOM pereHnd, uneHTndaa tepmunonorau KATIT u [Iporokona e-CMR u
JI0JDKHA TPAKTOBAThCS aHAJIOTWYHBIM 00pa3oM (MyHKT 2).

Crathbs 2

B cratee 2 ompenmensercs cdepa NPUMEHEHHS SKCHEPHMEHTAIBHOTO IIPOCKTA,
TIOJIJIEKAIETO OCYIIECTBICHHIO B Tpenenax cTpaH beHmmokca, B KOTOpOW il CTOPOH
JIOTOBOpa TEPEBO3KH IPEAyCMaTpUBAETCS BPEMEHHass BO3MOXKHOCTH HCIIOJIb30BaTh B
npezaenax beHunirokca 371eKTpOHHYI0 HaKJIaHYIo.

B 3T0ii cBsA3M maHHOE pelieHne He TPeOYeT HU OT MOCTaBIIMKOB COOTBETCTBYIOMIECH
TEXHOJIOTHH, HA OT BCEX CTOPOH IEPEBO3KH, YTOOBI OHM 0a3MpOBAINCH B OJHOW M3 CTpaH
Bennmokca. B nensix Hazmzopa (B TOM 4HCiIe BO HCHOJIHEHHE HAMOHAIBHBIX MpPEeATNCaHIN
B BONpPOCax HyMeEpaluy HAKIAJHBIX) 3TO TpeOOBaHWE IO IOBOAY Oa3MpoOBaHUS BCEX
CyOBEKTOB NPHUMEHSETCS B IOJHOM Mepe K MHUIMATOPY HakJIaJHOH, T. €. TOH CTOPOHBI,
KOTOpasi B TIIEPBYIO OYepenb CO3/aeT COOTBETCTBYIOIMH (ainm B 0a3e JaHHBIX
YIIOJITHOMOYEHHOTO MOCTABINKKA (CM. onpeseneHue B moanyHkre f) mynkra 1 crateu 1).

DTOT IKCIEPHUMEHTAIBHBIN MPOEKT OYIEeT OCYIIECTBISITHCS B TCUCHHE TPEX JIET H
BKJIFOYATh KaK MEXIYHAPOAHBIE IIEPEeBO3KU MEKIy cTpaHamu beHumrokca (Ha KOTOpBIC B
o6urem u esoM pactpocrpassiercs kouserist KJIIT)®, Tak 1 Ha HAMOHAIBHBIE IEPEBO3KH
Mex 1y ctpanamu beHmmokca (Ha KOTOpBIE OHA HE PACIIPOCTPAHACTCS HU B KAKHX CIy4asix),
B TOM YHCJIE€ M Ha KaOOTaXHbIC MEPEBO3KH, MPUYEM HE3aBUCHMO OT TOrO, YTO I3TH
KaOOTa)KHbIC MEPEBO3KH IMPOU3BOAATCS B COOTBETCTBHH C IpaBWiaMd beHmIokca u
npasmwiamu EC, KOTOpble Ha HUX PACIPOCTPAHSIOTCS (CM. OMpPEACNICHHUE B MOIIIYHKTE C)
nyHkra 1 crateu 1).

Kpome Toro, cTOpoHBl HOroBOpa NEPEBO3KM MOTYT M BIPEAb HCHOIb30BaTh
OyMakKHYIO HaKJIaIHYIO.

[Tynkt 5 cratbu 1 Konsenuuu K/ ogHO3HAaYHO pa3pelnaeT 3aKIoueHrne COOTBETCTBYIOILETO
COTJIAILIEHUS, IOMYCKAIOIIEr0 HEKOTOPhIE OTCTYIIJICHHUS B Cllyyae TPaHCTPaHUYHBIX MEPEBO30K MEXIY
Ooee yem naByms ctopoHamu. B cootBerctBuu ¢ Konsennueit K/III HuKakux orpaHHYeHU Ha
MIEPEBO3KH B MECTHOM COOOIIEHNH MEXAY ABYMs CONIPEAENbHBIMU CTpaHAMH He cymecTByeT. Kpome
TOTO, PACCTOSTHUE MKy TPAHHUIICH M MECTOM OTIPABJIEHHS MM IPHOBITUS IPY30B B paMKax
Konsenmuu KT He nmeeT HUKaKoro 3HaueHHs. B yacTHoCTH, C yueToM reorpaduieckoro
MOJI0KeHUsT beHnmokca 3TOT SKCIIepUMEHTaNIBHBIN TPOEKT PaCHpPOCTPAHSIETCSI, KaK CIEACTBHE,

Ha MepeBO3KH BHYTpU beHuirokca B 11e710M, a He TOJIBKO Ha MEPEBO3KH B MECTHOM COOOIIEHHN B
MIPUTPaHUYHBIX palOHAX MEXTY IBYMS M3 9TUX TPEX CTpaH.
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Crarbu 3-5

B cratee 3 ompenensrorcss TpeOOBaHMS, KOTOPHIM JOJDKHBI yIOBIETBOPSTH
JJIEKTPOHHBIE HAKIAJIHbIE, HCIIOAB3YyEeMbIE B pPaMKaxX 3KCIEPHUMEHTAIBHOTO IPOEKTa.
ITynkT 1 craThu 4 onpenenseT fajiee yCIOBUS, KOTOPBIM JOJDKHBI OTBEYATh MOCTABIINKU B
cllyyae y9acTHs B 3TOM O3KCIICPHMEHTATBHOM IIpoekTe. Bce BMmecTe 3TH mpennucaHus
MIPEICTABILIIOT CO00I B KaKO-TO Mepe COBMECTHBI KOHTPOJIBHBIHN TIepeueHb O3HITUH IS
OLIEHKM  HAKJIAOHOW, HCIOJNb3yeMOHl  cTpaHaMH  beHwnmokca B XOHE€  3TOro
9KCTIEPUMEHTAIBHOTO MPOEKTa. B ciydae HEOOXOAMMOCTH 3TOT KOHTPOJBHBIA IEpEUCHb
MOXET OBITH IOTIOJHEH Ha OCHOBAaHHH ITyHKTA | cTaThu § COOTBETCTBYIOIINMH 3JIEMEHTAMH,
KOTOpBIE HOCAT OoJiee (PyHKIIMOHANBHBII XapaKTep, B TOM YHCIIE YTO KacaeTCsl TEXHUIECKUX
KpHUTEpHUEB/criennUKALNH U BBIIAYH TOMY WIM HHOMY IIOCTaBIIHKY COOTBETCTBYIOILIETO
paspemerns. CTaTbs 5 ONPEAEISIET CIy4au, B KOTOPBIX TOCYAaPCTBEHHBIE OPTaHbl JOJDKHBI
CYNTATh COOTBETCTBYIOIIYIO 3JECKTPOHHYIO HAKIAAHYIO B KaueCTBE YJOBJIECTBOPSIOLICH
TpeOOBaHMAM, yKa3aHHBIM B KOHTPOJIBHOM IIEPEUHE.

Yro kacaercs Hpe,Z[HPIC&HHﬁ, OIIPEACIICHHBIX B CTAaTbhC 3 JJIA 3JI€KTpOHH017[
HaKHaﬂHOﬁ, TO B 3TOM CBS3HU MOKHO BBIJICIIMTD CICAYIOIUE DJICMECHTHI:

* Yro KacaeTcss HyMepalnuH JIEKTPOHHBIX HAKIaJHBIX, TO B CIydac HEOOXOIUMOCTH
MOXHO 3aKJTIOYUTh HAa OCHOBAHHH MTOJIOXKEHHUH MMyHKTa 1 CTaThH 8§ COOTBETCTBYIOIUE
MPaKTHIECKUE COTTALICHUS 10 3TOMY BOIIPOCY, KOTOPBIE HOCST OOee KOHKPETHBIN
XapakTep; OHM, HAIpHUMeEp, MOTYT IpeAyCMaTpHBaTh, YTO 33 KOAOM CTPaHBl U
HOMEpOM, KOTOpBIE IOJDKHBI MPOCTABISATHCA Ha OyMa)kKHOW HAKIaJHOM, MOIDKEH
CJIEIOBAaTh  TPEXOYKBEHHBIH KO, HACHTHOUIUPYIOUIMHA  YIOJIHOMOYEHHOTO
MOCTaBIINKA.

e Jlnst TOoro dYToOBI B paMKax O3KCICPUMEHTATBHOTO IPOEKTAa MEXIY CTpaHaAMH
Bennntokca 31eKTpOHHas HAKJIaAHAS MPU3HABANACH JCHCTBUTENHHOM, OHA JOJDKHA
YIIOBIIETBOPSTH YCIOBHUSM, IPEANNUCAHHBIM B cTaThsix 1-6 IIporokomna e-CMR, n, kak
CJIe/ICTBHE, TPeOOBaHMSM, CBSI3aHHBIM C JIEKTPOHHOH moamuckio. HesaBucumo ot
9THX YCIOBHH IU(POBasi MOJNNCH JOIDKHA TAKXKE COOTBETCTBOBATH MOJOXKEHHIM
(OKa3pIBAIOIMM TIPSIMOE BO3/EHCTBHE), KOTOPbIE Ha HEE PACIpOCTPaHSAIOTCS Ha
ocHoBannu Permamenra (EC) Ne 910/2014 Epomeiickoro mapimamenta u CoBeTa OT
23 wmrons 2014 roma, Kacaromierocs OJIIEKTPOHHOH HICHTH(UKAIMA W CITY>KO
MOATBEPXKJICHNST JOCTOBEPHOCTHU JJIEKTPOHHBIX ONepanuii B rpezenax BHYTPEHHETO
pbiHka u orMensitorero Jupexrusy 1999/93/CES.

* HexoTopbie mOI0KEeHHUS KAacalOTCs COXPaHEHUS U IOCTYITHOCTH HaKIaaHOW. OnH 13
SJIEMEHTOB, CIYXAaIUX JUIA Lelell KOHTPOJSA, COCTOMT B TOM, YTO KaKIbIH
MOCTABIIMK, KOTOPHIA TMONYYHJI pa3pelicHHe Ha ydacTHe B SKCICPUMEHTAIBHOM
MPOEKTEe, NOJDKEH BECTH JOCTYITHBIA CIHCOK CO BCEMH ITAHHBIMH, KACAFOIIUMHUCS
CO3JIaHUS U IOJIb30BaTeNel IJIEKTPOHHON HaknagHou (cMm. noanyHkt f) mymnkra 1
cratbu 4). B ciiyuae He0OXOJUMOCTH, BO BPEMsI KOHTPOJIS MOJKHO BCET/1a IIPOBEPUTH,
COOTBETCTBYIOT JIU JaHHbIE B JJEKTPOHHOM HAKJIAJHOW, TEM AAHHBIM, KOTOpbIE
YKa3aHbl B 3TOM CIIHCKE.

Yro kacaeTcs Tpe6OBaHI/If/'I, YIIOMSAHYTBIX B CTATHE 4, KOTOPBIC BO3JIAratOTCs CTpaHAM U
benmmokca Ha NOCTaBIIMKOB B CBSA3U C BO3MOKXHOCTBIO YYAaCTUS B DKCIICPUMCHTAJILHOM
IIPOCKTE, H€06XOHI/IMO TAKKE YUUTBIBATHL HUKCCIICAYIONIUEC SJIEMCHTDI:

* YyacTHe B 3KCIEPUMEHTAIBHOM NPOEKTE AOCTYIHO TOJIBKO Ul T€X MOCTaBIIMKOB,
KOTOpBIE TIPEJCTABMJIM B OJTHUX LENIX OOOCHOBaHHYIO MpOChOy B TeueHHE
OTIPEZIETIEHHOTO TIepHoJia BPEMEHH M KOTOPHIM Ha 3TOH OCHOBE OBLIO BBIJAHO
pa3pelIeHne Ha y4yacTHe B OCYLIECTBIEHUU JAHHOTO YKCIEPUMEHTAIBHOTO MPOEKTa
CO CTOPOHBI TOCYAAPCTBEHHBIX OpraHoB. B 3TOl CBSI3M BAXKHO HOAYEPKHYTb, 4TO
npock0a MOKET TM0JaBaThCsl TOJIBKO B OJXHOM W3 cTpaH beHmokca u
paccMaTpuBaThCs TOJIBKO 3TOM cTpaHoil benumtokca. B ciyuae momydeHust Takoro
paspereHusi 1aHHas crpaHa uHQopMmupyeT 00 »ToM Apyrue crpaHsl benmmokca,
KOTOPBIE IPU3HAIOT TAKOE PEIICHUE.

6 JO L 257,28.8.2014, p. 73.
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IIpocrba momkHA TOAaBaTLCS B TOM cTpaHe BeHuokca, B KOTOPOH OCYIIECTBIISET
CBOI0 3KOHOMHYECKYIO IEATEIBPHOCTh B O3TOM OOJacTH MaHHBIA mocTtaBmiuk. Criemyer
OTMETHUTb, YTO IOCTABIIMK, KOTOPHEIA He Oazupyercs B OgHON W3 cTpaH beHmmokca, HO
KOTOpBI MEpPEeNacT B HEE CBOKO TEXHOJIOTHIO, HUKAKOW TUCKPUMHMHAINU HE MOABEPracTCs.
Ecnu nocraBImuk pacrpocTpaHseT CBOIO ACATENFHOCTh HA HECKOIBKO CTpaH bennmokca, To
OH caM BBIOMpAeT Ty cTpaHy beHmirokca, B KOTOPOil OH NPEACTaBISAET CBOIO IIPOCHKOY U B
KOTOpOH OH OyJeT 3aTeM IPOXOANTD MPOLEAYPY YTBEPKICHNA. ITOT BApHAHT HE TIO3BOJISIET
00OHTH COTIIACOBAaHHbBIE KPUTEPUH OLICHKH.

* Kpome TOro, mOCTaBIIMKM MAOJDKHBI IOAJNECP)KUBATh TECHBIE KOHTAKTHl C
TOCYAapCTBEHHBIMHU OPTaHAMH, C TEM YTOOBI HX MOKHO OBIIIO MPOMH(OPMHUPOBATH B
710001 MOMEHT O TE€X CTOPOHAX, KOTOPBIE MOJIB3YIOTCS 3JEKTPOHHBIMHU HAaKJIaIHBIMH,
CO3JaHHBIMH C NPUMEHCHHEM YTBEPXKICHHBIX TexHOJOrni. Takum oOpazom,
B CIIy4ae KOHTPOJIS TOCYIapCTBEHHBIC OPraHbl MOTYT OIPEICIHTh, PA3PELICHO JIN
TOMy WIM WHOMY YYacTHHKY HCIIOJIb30BaTh 3JCKTPOHHYIO HAKIaJHYIO B
9KCIIEPUMEHTAILHOM IIPOEKTE.

B 31001 cBsA3M HEeHTpaNBHYIO pOJb OyIeT Urparh TOJIBKO OfHA cTpaHa beHmmokca,
a IMEHHO Ta M3 HUX, B KOTOPYIO ObliIa MpeZcTaBlieHa qaHHas 1mpockda. Co cBoeH CTOPOHBL,
MOCTABIIMK JOJDKEH OyZeT MpeAcTaBUTh 3TOH CTpaHe HeoOXoauMyro HH(opmanuio,
B YACTHOCTH IIO MOJB30BATENSIM HAKJIAJHBIX, CO3/JAaHHBIX C IOMOIIBIO €T0 TEXHOJOTHH.
Bonee KOHKpETHO, MOCTABIIMK JIOJDKEH OyleT He3aMeUINTEIbHO NPEICTaBUTh AAHHBIE O
TIOJTb30BATEIISAX B 3TON CTPaHe, HAIPABJIATH €1 Ha TIEPHOIMIECKOIT OCHOBE OoJiee MoApOOHBIH
KOHTPOJIBHBIH CIIHCOK, a TaKke oOecreunBaTh KOHTPOJb 32 COOJIONCHHEM BO3MOKHBIX
WHCTPYKLMHA 3TON CTPaHBI.

» Jlnst Toro 4ToOBI Kaxkias cTpaHa beHwIrokca OblTa B COCTOSHHUM KOHTPOJIMPOBATH
MPaBIJIBHOCTh HCIOIB30BAHUS 3JICKTPOHHOHW HAKJIaJHOH Ha NpakTHKE, Ta CTpaHa
Benmntokca, KoTopasi pacnonaraeT COOTBETCTBYIOIIEH HH(DOpManuen, JOBOJHUT e 10
cBeleHus1 Apyrux cTtpaH benmmokca. Kak cnencrteue, Ta crpana benwimrokca,
B KOTOpPOIl MOCTAaBIIMK OOpaTwics C COOTBETCTBYIOIIEH IPOCHOOH, mOMKHA
MH(OPMHUPOBATh JpyrHue CTPaHbl O €ro craryce B KadecTBE YIOJHOMOYEHHOTO
MOCTABIIMKA, A TaKKe O IMOJH30BATENIIX TEXHOJIOTHH, MPEJIOCTaBICHHOW 3THM
YIIOJTHOMOYEHHBIM TIOCTABIINKOM.

Ha ocHoBe ykazaHHOW Bblmie MH(MOPMALMM, Kaxaas cTpaHa beHmmokca BIpase,
B COOTBETCTBHH CO CTaTheH 5, IPUHATH PEIICHHE O TOM, MOXKET JIM 3JICKTPOHHAs HaKJIaJHas
UCTIONIb30BAaThCsl TOW WJIM WHOM CTOPOHOM JOTOBOpa MNEPEeBO3KM B paMKax JIaHHOTO
SKCIIEPUMEHTAILHOTO MPOEKTA. Takoe MUCIOIb30BaHNE Pa3pelIaeTcs TOIbKO B TOM CiIydae,
ecnu HakiamHas coorBeTcTByeT IIporokomy e-CMR, ecim onHa cosmaHa Ha ypoBHE
Bennirokca ¢ MCIONb30BaHUEM YTBEPXKJICHHONH TEXHOJIOTHH W €CIIM CTOPOHA, KOTOpas ee
UCTIONB3YeT, ObLIA JOJDKHBIM 00pa3oM 3aperucTpupoBaHa. B 3Toii cBA3M MOXKHO BBIICIUTH
CIIEIYIOIINE 3JICMEHTHI.

* CootBerctBue [Ipotokona e-CMR (moamumcanuwe, copepskaHue, LEJIOCTHOCTB,
HPOLETYpsl OCYLIECTBICHHS U T. [.) MOXKET KOHTPOJIHPOBATHCSA KaXJIOW CTpaHOU B
oraensHOCTH. Koj CTpaHBl B 3JIEKTPOHHOM HAKJIAJAHOM MO3BONAET ONPENEIUTH,
6azupyercst s oHa B benmmokce. Mudopmanus, KoTopoii 0OMEHUBAIOTCSI CTPAHbI
benunnokca, M0O3BONAET YCTaHOBHTBH, CO3[AaHA JIM 3Ta JJEKTPOHHAs HaKIagHas C
MOMOIIBI0 PU3HAHHOM TEXHOJOTHH U UCIOJNb3YETCs IU OHA 3apETUCTPUPOBAHHBIM
HOJIb30BATENIEM.

 IIpu 3TOM MOXHO BCErJa NPEeIyCMOTPETh IOMOJHHUTEIBbHBIE MPOBEPKH, 3aPOCUB
Oonee moapoOHYI MH(DOPMAIMIO Y MOCTABIIMKA. JTO OTHIOIb HE O3HAYAET, YTO
JOJDKHOCTHBIC JIMIA OJTHOM CTpaHbl BeHMITIoKca MOTYT HpEeANPUHUMATh KaKue-T100
Mepbl B OTHOIICHWH TOTO HMJIM WHOTO MOCTABIIMKA B APYroil crpaHe BeHuirokca;
BMECTE C TeM JIF000# 0TKAa3 MOCTABIMKA MPEICTABUTh 3AIPOIICHHY0 HH()OPMAIUIO
MOYXET TIPHUBECTH K €ro HCKIIOYEHHI0 M3 ITOT0 JKCHEPUMEHTAIBLHOTO MPOEKTA.
,ZL.HH MOJIHOTBI KapTHUHBI CJICAYCT HAIIOMHHUTL O TOM, YTO MOCTABIIWK JOJIKCH XPaHUTH
y ce0st OAPOOHBIN KOHTPOJIBHBIH MIEPEUCHB.
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Crarbs 6

OTOT JKCIEPUMEHTANBHBIN IPOEKT II0ApPa3yMeBaeT, 4TO 0OpabOTKOH NaHHBIX,
KacaroluXcs OTIACIBHBIX JHIl W MPEANPUATHH, 3aHUMAIOTCS TOCYIAPCTBCHHBIC OPTaHBI.
OrpaHMueHHOE YHCIO MAAHHBIX OyIeT TakkKe MOAJIeKaTb OOMEHYy MEXIy CTpaHaMH
Bbennnrokca (Ha mpeAMET TOT0, KaKHe MOCTABIIMKY OB TOMYIICHBI HIIH IOy YHIH OTKa3 U
KakWe MOJb30BaTed 3aperuCTPUPOBaHbl). BMecte ¢ TeM MOAPOOGHBIA KOHTPOJBHBIH
MIepeUeHb XPAHUTCSI HA YPOBHE IOCYAAPCTBEHHBIX OPraHOB, KOTOPBIM ObliIa MpPEACTABICHA
mpock6a. B 37011 cBs3M cTaThs 6 MpegycMaTpUBaeT CIEIYyOINE TapaHTHH:

* [lomydeHHBIE IaHHBIE MOTYT HCIOJIB30BaThCS TI'OCYNApCTBCHHBIMH OpraHAMH B
KOHKPETHOH LIeJIH, 8 IMEHHO: IS OCYIIECTBICHUS SKCIIEPUMEHTAILHOIO IIPOSKTa U
TIOJIY9IEHHS B 3TOH CBS3U OoJiee MoHON HH(POPMAIUY O HA/IEKHOCTH 1 0€3011acHOCTH
9JIEKTPOHHOI HAKJIAIHOH. DTO TakxkKe MOAPAa3yMeBaeT, YTO ITU AaHHBIC MOTYT OBITH
UCIIOJIB30BAaHEl  TOCYIApCTBEHHBIMH ~ OpraHaMH B LeJNAX  IIPUMEHCHHS
COOTBETCTBYIOIMX MpaBWI; (aKTHUESCKH, NAHHBIH OSKCIICPHUMCHTAJBHBI HPOCKT
HHKOMM 00pa3oM He MO3BOJISICT 0OOUTH MpenIHCcaHys, NPIMEHUMBIE K TIePEBO3KaM
ABTOMOOMIBHBIM TPaHCIIOPTOM.

¢ B kadectBe ,Z[OHOJ'IHPITGJ'ILHOﬁ TrapaHTUH MOKHO yKa3aTh, YTO 3TH JAHHBIC MOT'YT OBITH
HCIOJIb30BaHbl JIMIIb HECKOJBKMMH KOHKPETHO OINPCACICHHBIMA OpraHaMu H
JAOJDKHOCTHBIMHU JIMIIAMHU, T. €. TCMHU, KOTOPBIC YHYAaCTBYIOT B pa60Te o peann3anun
9TOT'0 IKCICPUMCEHTAJIBHOI'O IIPOCKTA (CM. HHWXKCE, KOMM@HTapI/Iﬁ K CTaTheC 7) Onu HE
MOTYT UCIIOJIb30BATh 9T JAHHBIC B IPYTUX LEJIAX U HC MOTYT IIEPEAaBaTh UX APYI'UM
OopraHaM. OZ[HaKO pu H€O6XO,HI/IMOCTI/I MOXET OBITh npeayCMOTPCHO UCKIIFOUCHNE U3
OTOT'0 IpaBHJia B TEX CIydadX, KOra B XOJAC IMPOBCPKU BBIABIIAIOTCA HapyHICHHA,
KOTOpPBIC COTJIACHO ,I[eﬁCTBleH.[PIM npaBujiaM JOJIKHBI HJOBOAUTBHCA NO CBEACHUS
COOTBCTCTBYIOIIUX OPTaHOB WM AOJDKHOCTHBIX JIMI; 9TO YBCAOMIICHUC OOJIKHO
MNPpOU3BOAUTBHCA Ha OCHOBAHUU YKA3aHHBIX BBILIC MTPABUIT U B CTPOIOM COOTBCTCTBHUHU
C HUMMU.

* Kpome TOrO, MyHKT 6 CTarbu 3 MOCBSIIEH COOJIOACHHIO KOH(HICHINAIBHOCTH
MEPCOHATBHBIX JAHHBIX. JTO TOJIOKEHUE IIPElyCMaTPUBaET, YTO TapaHTHH, KOTOpPbIE
JOJDKHA o0ecrednBaTh Ta WIM MHas CTpaHa beHWiIrokca Ha BHYTPEHHEM YPOBHE,
JIEWCTBYIOT U B OTHOIIEHUN 00pabOTKM M pacrpOCTPaHEHHMS IEPCOHANBHBIX JAHHBIX
B paMKax 3TOr0 3KCIICPUMEHTAJIBHOI'O MpOeKTa (00S3aTeNbCTBO IPENOCTABIATH
nH(popManuio, MPaBo JOCTYIA, BO3MOKHOCTh BHECCHHUS MCIIPABICHUH U HECOoTJIacus
¢ 9ToH MHpOpMamMed U T. I.). DTH TapaHTHH OBUTH MPEAYyCMOTPEHBI, HA MOMEHT
MOJATOTOBKK Hacrosmero pemreHus, B JupektuBe 95/46/CE  Espomeiickoro
napiaameHTa 1 CoBera oT 24 okTs0ps 1995 roma o 3ammre GU3NIESCKHUX JIHI MIPH
00paboTKe NMEePCOHANbHBIX JaHHBIX H O CBOOOJHOM OOpAallleHWH TaKHX JaHHBIX',
aTaKke B pAIMUHBIX HOpMax, INPHHATHIX B KaKAOM cCTpaHe B MOpsIKE
TPaHCIIOHUPOBAHUS 3TOH TUPEKTHBBI BO BHYTPEHHEE 3aKOHOAATENLCTBO. Bmecte ¢
TeM Ha ypoBHe EBpormeiickoro corosa ObUIO peUIEHO NPOJOIDKHTH padoTy Mo
COTJIACOBAHUIO IPUHIUIIOB 3aIUThI IEPCOHAIBHBIX JaHHBIX 1 3aMEHUTH B ATOH CBSI3U
BeiieykazanHyto JupexktuBy Permamentom (EC) 2016/679 Epomneiickoro
napsiamenTa U Cosera ot 27 anpens 2016 roga o 3ammre (QU3MUECKUX JIHIl TIPH
00paboTKe MepCOHANBHBIX JAHHBIX U O CBOOOJHOM OOpAaIlleHWH TaKUX JAHHBIX W
oTMeHHTb ¢ 25 mas 2018 rona upektuBy 95/46/EC? (oOumii periaaMeHT Mo 3aiure
JaHHbIX). [Ipy 3 TOM clieyeT UMeTh B BUIY, UTO 3TO M3MEHEHHE BPOIICHCKOTro IpaBa
OyZeT NpUMEHSTHCS TOJIBKO IIOCIIE BCTYIUICHHS B CHITy HACTOSIIIETO PELICHUS.

* B 3akmoueHue ObUIO TaK)Ke BOCCTAaHOBIICHO IIOJIOXKEHHE O TapaHTHH
KOH(M/ICHIIMAILHOCTH U LIEJIOCTHOCTH MOJTyYeHHBIX JaHHBIX. ClielyeT Io{4epKHYTh,
YTO 3TO pelleHHe He HaHOCHUT ylepOa o0s3aTenabcTBaM B 3TOH 00JAaCTH, KOTOpPBIE
BO3/IaraloTCs Ha TOCYJAPCTBEHHBbIC OPIaHbl, MOCTaBIIMKA MM I0JIb30BaTENs Ha
OCHOBAHMH JIDYTUX MOJIOKEHHH (pErJIaMEHTHPYIOIINX, HAIpHUMEp, DJIEKTPOHHYIO
HNOANUCH). [N TONHOTBI KapTHUHBI ClIEAyeT OTMETUTb, 4YTO HE00XOoIauMoe
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COOTBETCTBHE dJEKTpOHHOW HaknamHod I[Ipotokomy e-CMR mpeamomnaraet, 9To
CTOPOHBI JIOTOBOpA TIIEPEBO3KH 3aKIIOYMIM COOTBETCTBYIOIIHE COTJALICHHUSA,
Kacaromuecs: ooecredeHus IeJI0CTHOCTH dIICKTPOHHOM HaKIaTHOH.

Cratbs 7

B nensax nperBopeHus B )KU3Hb JAHHOTO PELIEHMs], B KaXA0M U3 cTpaH beHuimokca
Ha3Ha4YaeTcsd KOMIIETCHTHBIM OpraH, BBIMOIHIIONMH (QYHKIHIO KOOPAUHAMOHHOTO LIEHTPA
[0 peaan3aniyl HKCIEPUMEHTAIBHOTO MPOEKTa. DTOT KOMIIETCHTHBIH OpraH OTBEYAeT 3a
moiAep kaHue KOHTAKTOB C APYTHMHU CTpaHaMu BeHMmfoKca, a Takke B CBOei cOOCTBEHHOM
CTpaHe C APYTMMH OpTaHaMU BJIACTH WM JOJDKHOCTHBIMHM JHILAMH, IPUYACTHBIMH K 3TOMY
9KCIEPUMEHTAIBHOMY TIPOCKTY (HAIpUMep, ¢ COTPYAHMKAMH HAJ30PHBIX OPTaHoB). DTOT
OopraH pacmoyiaraeT MOJPOOHBIM KOHTPOJIBHBIM TEPEYHEM YIOJIHOMOYEHHBIX WM
MOCTABIIMKOB W TIPH HEOOXOAMMOCTH MOKET W3[daBaTh WHCTPYKIMH UL OTHX
MOCTaBUINKOB, KOTOPBIE, B CITyyae UX HEBBITIOJIHEHHUS, MOTYT OBITh UCKITFOYEHBI U3 3TOTO
SKCIIEPUMEHTAIBHOTO ITPOEKTA.

Cratbsa 8

B mepBbIX IBYX ITyHKTax CTaThH 8 MPEAyCMaTPUBACTCS COTJIACOBAHNE YCHITUH MEXITY
cTpaHamu beHmmokca B fene peann3annuy yKa3aHHOTO 3/1€Ch SKCIIEPUMEHTAIBHOTO IPOEKTa.
3TO cOrNacoBaHME OCYIIECTBIACTCA B aIMUHHCTpAaTHBHON pabouel rpymme mpu Cosete
Bennmrokca, KoTopast MOXKET, B ClIydae He00X0IMMOCTH, TPEACTaBUTH KOMUTETY MUHHCTPOB
yepe3 Coser beHMIokca CBOM NPEIUIOKEHHS O JOMOJIHUTEIBHBIX Mepax (C MOMOIIBIO
HMHCTPYMEHTOB, IIPElyCMOTPCHHBIX B IyHKTE 2 cTaTh 6 JloroBopa, y4pesKAalomero co3
Bbennmokc). CoBer beHmirokca MOMKET NMPOBECTH B 3THUX LENAX COBELIAHHE B COCTaBe,
KOTOpBIH TOBTOPSIET COCTaB YIPAaBIAIOMIEI0 KOMHTETa beHwmiIiokca mox Ha3BaHHEM
«KoMMyHHKannu W TepeBO3KM» (Ha YpPOBHE T€HEPAIBHBIX CEKpeTapeil, IreHepalbHbBIX
JIMPEKTOPOB HJIM PYKOBOJHUTENCH aHAJOTHYHOTO YPOBHS).

CoryacoBaHne KacaeTcs, C OJHOM CTOPOHBI, BO3MOXHBIX JPYrHX pabouux
COTJIallIeHn#l (HarmpuMmep, 10 CTaHJapTH3alMH O(QOPMIICHHS M HYMEPALMH 3JIEKTPOHHBIX
HaKJAJHBIX B TPEeX CTpaHaX, WIM TEXHWYECKHUX KPHUTEPUEB IIPU3HAHHUSA TEXHOJIOTHI,
TIpeIHa3HAYCHHBIX Ul CO3JaHus 3JIEKTPOHHONW HAKIIQJIHOW, MU JK€ BO3MOXKHON B3aUMHOM
riepeiauy pa3 B KBapTall BCETO WM YacTH KOHTPOJILHOTO repeunst). C Apyroit CTOpOHBI, 3TO
COTJIaCOBaHME MpEAYyCMaTPHBACT AHAIM3 IPOMEXKYTOUHBIX M KOHEYHBIX DPE3yJbTAaTOB
OCYIIECTBIICHHS IKCIIEPUMEHTAIBHOTO TPOSKTA B LENSAX MIPUHSITHUS MOCIESAYIOIUX MEp.

Kpowme toro, cornacHo nyHkty 8 crarbu 3, ['eHepasibHbIN cekpeTapuar benumokca
MOXET IOJ/IEPXKUBATh B3aMMOJICHCTBHE CO CTpaHaMHM, KOTOPbIE HE SIBISIIOTCS YJICHAMHM
Bennnrokca M B KOTOPBIX OJJIEKTPOHHAs HakKJIagHas ObUla BBEJEHA B IPAKTHKY WIH
UCTIONB3YeTCs Ha SKCIIEPUMEHTATIBHON OCHOBE. DTO TaKIKe 1aeT BO3MOXKHOCTH OJTHON CTpaHe
bennniokca, B kotopoil Ilporokon e-CMR eme He BCTynuin B CUIy, [POBEPUTH,
MIPEIOCTABIISIET JIM Kakas-JIM0OO TPEeThsl CTpaHa JOCTAaTOUHBIE TapaHTHH, MO3BOJISIOIINE i
MOWTH Ha TO, YTOOBI MCHOJIB30BaTh B TOPSAKE IIPOBEPKU 3JEKTPOHHYIO HAKJIaIHYIO,
CO3/IaHHYIO B 3TOH CTpaHe.

Crarpsa 9

Orta cTaThs peryaupyer NOpsI0K BCTYIICHHS B CHITy U OCYLIECTBIEHUS HACTOSIIETO
pemenus. Peanuzanus sKCIepUMEHTaIbHOrO TpoekTa HauHercs 1 nexadbps 2017 ropa:
HayMHAs C 3TOH JaThl MOCTABIIMK MOXET IPEJICTABUTH (B TEUEHHE JAEBSTH MECSIIEB) 3asBKY
Ha y4yacTH€ B O3TOM OKCIEPUMEHTAIBHOM IPOEKTe. ODTH CPOKH IO3BOJIAT, B Cllydae
HEOOXO0ANMOCTH, IPUHATH BO BHUMAHHE B IIPOLIECCE PACCMOTPEHHMS 3a1BOK IIPOMEKYTOUHbIE
pe3yabTaThl IPOBEPKH HKCIEPUMEHTANBHOTO MPOoeKTa B benbrum.

C’I‘paHI)I Benumokca 06H3yIOTCH, B ClIy4yac HCO6XOHI/IMOCTI/I, aaanTUupoBaTh JOJKHBIM
06pa30M CBOC 3aKOHOJATCJIbLCTBO W HOPMATHUBHBLIC AaKTbl, C TEM 4yTOOBl UMETH BCE
BO3MOXXHOCTH i1 TOJIHOTO  OCYHICCTBJICHUS  HACTOALICTO  PCHICHUA. Ecim  sT0
3aKOHOAATCJILCTBO HWJIM  HOPMATHUBHBIC AKTbl YK€ OCYIICCTBIIAIOTCA HWJIA ObLIN
OCYILIECTBJICHBI BO HUCIOJIHCHUEC CYLICCTBYIOLICTO 3aKOHOAATCJIbLCTBA HJIHU IleﬁCTByIOIIII/IX
HOPMATUBHBIX aKTOB, ObLIO OBl uenecooGpa:-sHo OTpasuTb 3TOT MOMCHT B 0(1)I/IIII/IaJ'IbHOM
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JKypHaJle COOTBETCTBYIOLIEH cTpanbl benwmokca («MoHHTOp Oenbx», «MeMOpPbsIb
nmrokcaMOypikyay, «Illtarcomamy wim «lllTaTkypanT HeepiaHae»).

Ha HagansHOM 3Tame [T BRIIOTHEHUS HACTOSIIETO PEIIeHNU HYKHBI TOJIBKO YHCTO
aJIMUHUCTPATUBHBIE MEPHI, KOTOpBIE OyAyT NPUHUMATHCS W PacCMaTpUBATBCI B XOZC
peamm3anii  SKCIEPUMEHTATBHOTO TPOEKTa: Ha3HAYCHHE KOMIIETEHTHBIX OPTaHOB,
00paboTka 3asgBOK W TPH3HAHWE SJICKTPOHHOW HakjIamHOW. B To ke BpeMs HHKakue
0053aTeNTbCTBA, KOTOPHIC BO3JIATAINCH OBl Ha KaKoe-TH00 (U3NIecKoe JIUI0 FITH KOMITaHHUIO,
KOTOpble ObUTH OBl O0S3aHBI NMPHUHUMATh YJacTHE B SKCIIEPUMEHTAJIHHOM IIPOEKTE, HE
npexycMarpuBaroTca. CTOPOHBI TOTOBOpa TEPEBO3KHM MOTYT M BIpPEAb HCIIONB30BaTh B
moboe BpeMsi OYMaKHYIO HaKJIagHYIO JaXe €CIH OHH 3aperuCTPUPOBAaHBl B 3TOM
9KCIEPUMCHTAIEHOM MIPOEKTE B KAYECTBE ITOJIH30BATEIICH.

Ecmu 3aperncTpupoBaHHBINA OTB30BATENh HE BBHITIONHSIET YCIOBHS, COTJIACOBAHHBIE
MeXIy cTpaHaMu BeHMmIIoKca, TO B 3TOM CiIydae OH JOJDKEH 3HAaTh, YTO DJICKTPOHHAS
HaKJIagHast He OyIeT MPHHUMATHCS KOMIIETEHTHBIM OPTaHOM BMECTO OyMa)kKHOW HaKJIaTHOH
(6e3 ymepba [IA HAEHCTBYIONIETO JOTOBOpa MEPEBO3KHM MEXIy CTOpoHamu). Ecmu
MTOCTABIIMK HE BEHITIONHSAET YCIOBHA, TO OH HE MOXET (IIPOAOIDKATh) Y4acTBOBAaTh B
SKCICPUMECHTAIEHOM TPOEKTe. B 3TOH CBSA3M Ba)KHO, YTOOBI MOJB30BATEIH U ITOCTABIIHKH
OBLTH 03HAKOMJICHBI ¢ TPEOOBAHUSAMI, KOTOPBIE OYIyT MPUMEHATh CTPaHbl beHmmokca s
YYacTHsI B SKCIICPUMEHTAIBHOM IMIPOEKTE. B 3THX memsax myOIMKaIusl HACTOSIIETO PEIICHUS
B «BectHuke bennmnokca» B COOTBETCTBUM CO cTaThel 23 JloroBopa, yupekaarolero cor3
Bermmoke, Oymer cYMTaThCS AOCTAaTOYHOH. DTO TakkKe BaKHO 10 TOW MpPHUYHHE, YTO
¢u3ndecKkre A WIH KOMIAHUHA MOTYT B COOTBETCTBYIOIIMX CIy4asX MPEeTEHIOBATh Ha
OCYIIECTBIICHHE TMpaB, OOYCIOBICHHBIX HACTOSIIUM pEIICHHEM, €CIH KOMIICTCHTHEIC
OpraHbl He IPUHIMAIOT 3JICKTPOHHYIO HAKIAJAHYI0, KOTOpas CINTACTCA JCHCTBUTEIHHON Ha
OCHOBaHHH HACTOSIIETO PEIICHUS IS TeTIeH KOHTPOJIS.

Ecmu MNpCANOJIOXUTh, YTO B XOJAC OCYHICCTBJICHHA 3KCIICPUMCHTAJIBHOTO IPOCKTA
nmponecc coriracoBaHusd, yHOMﬂHyTBIﬁ B CTaTheC 8, npeanoaract HCO6X0,I[I/IMOCTB CO3aaHHuA
Ha OCHOBE 3TOro peHieHHusd COOTBETCTBYHOLIUX MPAaBOBBIX 00s13aTEILCTB CO CTOPOHBI
IOJIb30BaTeNIe | INOCTaBOIMKOB, TO OHH, TEM HE MCHEC, IOJIXKHBI OBITH CO3aaHbBI Ha
OCHOBAaHUHM BHYTPCHHEI'O ITIpaBa CTpaH Benmmrokca.
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