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KoMuccus mo moJioskeHHu IO KCHIIINH

IIaTbaecaT cenbMasi ceccusi

4—15 mapra 2013 rona

IMMocaenyromasi 1e1ITeILHOCTH 10 HTOraM YeTBEPTOi
BceMupHOii KOH(epeHIIUHU N0 MOJI0KEHHUIO JKEHIIUH
crnenuagabHoil ceccuu I'eHepanbHOi AccaMOJien 1o HA3BAHUEM
«Kenmunsl B 2000 rony: paBeHCTBO MeXK1y MY:KYHHAMH

M JKeHIIUHAMU, pa3BuTue U MUpP B XXI Beke»: 10cTHKEHUE
CTpaTernyecKux 1eJiei u AesiTeJIbHOCTh B BasKHeHIUX
Npo0JeMHBbIX 00J1ACTAX U JaJibHelilue Mepbl 1 MHHUIIUATUBBI

3asBiaenne BceMupHoOi opraHu3anny NPOTHB NbITOK —
HeNMPABUTEJIbLCTBEHHOW OpraHnu3aluu, MMeruen
KOHCYJBTATHBHBIN CTATyC NPH JKOHOMHUYECKOM

u ConnanbHom CoBete

I'enepanbubiii Cexperaps Opranuzanun O0benuHeHHBIX Hanuii monyuuni cie-
JyIoliee 3asBiIeHHE, KOTOPOE PacIpOCTpPaHsIeTCs B COOTBETCTBHU C MyHKTaMH 36 u
37 pesontonuu 1996/31 Dxonomuyeckoro u ConuansHoro Cosera.
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3anaBJIeHHE

HNckopeHeHne NPaKTHKH TeJECHOT0 HAKA3aHUA B OTHOILIEHUU
JE€BOYEK M KeHIINH

BcemupHas opraHn3amnusi IpoTHB TNBITOK — BeAyllas INI0OOalbHAsi CETh opra-
HH3aIUi TPaXXJaHCKOTO OOIIeCTBa MPOTHUB IBITOK, BHECYAEOHBIX, CyMMapHBIX HJIN
MIPOU3BOIBHBIX Ka3HEHW, HACHIbCTBEHHBIX MCUE3HOBEHHUI M BCEX APYTHX >KECTOKHX,
0OecUeOBEYHBIX HITH YHIDKAIOIINX JIOCTOMHCTBO BHUIOB OOpaIlleHNs U HAKa3aHMUSI.

Hecmotpss Ha aOCONIOTHBIH IOPUAMYECKHN 3allpeT Ha MPUMEHEHUE NBITOK
JIPYTUX KECTOKUX, OECUETOBEUHBIX MM YHHKAIOMUX JOCTOMHCTBO BHAOB oOparie-
HUS W HaKa3aHWs, JEBOYKM W JKEHIIMHBI TO-TPEXHEMY IOJABEPraloTCs TEIECHOMY
HaKa3aHWIO, IPUMEHSIEMOMY B HapyII€HHE MEXIYHapOIHBIX HOPM KakK TOCyAapcT-
BOM, TaKk M YacTHBIMH cyObekTamu. Kak ckasaHo B nokiajge o pabore cCOBEHIaHUs
TPYIIIBI SKCIIEPTOB MO BOMPOCY O MPEIOTBPAIICHUH HACUIIUSA B OTHOIICHNUH >KSHIINH
U IeBOYCK, KoTOopoe cocTosuiock 17—-20 centsdps 2012 roma B baHTKOKe, HACTYIHI
KPUTHYECKUH MOMEHT, KOT/Ia MEXAYHapOIHbIE OPTaHbl, TOCYIapCTBa M I'PAKIAHCKOE
00IIECTBO JOJDKHBI OOBEIWHUTEH YCIUIHS, 9TOOBI KOHCOJMHUIWPOBATH 00s3aTEIIHCTBA
110 MPEKPANEHNI0O HACHUIIUSA B OTHOIICHUH XCHIIWH U JIEBOYEK C YYETOM TOTO, YTO
YXy[AUIeHHE SKOHOMHUYECKHX YCJIIOBHH, MOCTOSHHOE YXYJALICHHUE COCTOSHUS OKpY-
JKaoIeN cpenbl, BHYTPEHHHUE KOH(INKTH U BOHHBI BEAYyT K 000CTPEHHIO MPOOIEMBI
HAacCHJIMS B OTHOIICHHUH >XKCHIIWH W JACBOYEK M HapyIIeHUIO uX mpaB. OpraHuzanus
MTOYEPKHUBAET, YTO 3aKOHHOE 00s3aTeIbCTBO MO MPEKPANICHUIO BceX (HOPM HACHUIIUS
MIPOTHUB J€BOYEK W JKCHIIWH JOJDKHO BKIJIFOUATh HCKOPEHEHHUE JIIOOBIX BUIOB TEJEC-
HOTO HaKa3aHHs B KAYECTBE OJHON M3 CaMbIX MPUOPHUTETHBIX 3a/1ad.

OO0s3aHHOCTH 3alIUIIaTh IIpaBa YeJIOBEKA IOCPEACTBOM 3allpeTa M HCKOpEHe-
HUS JIOOBIX BHJIOB TEJIECHOTO HAKa3aHUS M BCEX IPYTHUX YHHKAIOIIUX JO0CTOMHCTBO
BHJIOB HaKa3aHMsI KOPECHUTCS B IpaBax Ka)XAOW JTUYHOCTH HA YBaXXCHUE HOCTOMHCT-
Ba, (PU3NUECKYI0O HEMPHUKOCHOBEHHOCTh M PaBHYIO MPaBOBYIO 3amuTy. IIpakTuka te-
JIECHOTO HaKa3aHMs MHOTO pa3 OCyXXJajlach B HEOAHOKPATHBIX pemieHusx EBpomeii-
CKOTO Cy/la IO TpaBaM YeJIOBEKa, KOHCYJIbTATHBHBIX 3aKIIOUCHHUSIX MexxaMepuKaH-
CKOTO Cyda IO IpaBaM 4YeJIOBEKa M peHIeHUAX AQPHUKAHCKOH KOMHCCHU IIO MpaBaM
YeJIOBeKa M HApOOB, a TaKXKe B 3aKIIOYMTENBbHBIX 3aMedaHusx Komwurera mpoTus
MBITOK W Joknanax CrenuanbHBIX JOKJIAIIUKOB MO BOIPOCY O HBITKaX M APYTHX
XKECTOKHX, 0€CUEITOBEUHBIX WIIM yHIKAIONINX JOCTOWHCTBO BHJAX OOpaleHns U Ha-
ka3zaHusa. B npunsaToit B 1993 rony [exnapanun o0 MCKOPESHEHUH HACWINSA B OTHO-
[ICHUY JKCHIIUH 3alpeT Ha MPUMEHEHHE TEJIECHOTO MOKa3aHus OB paclpocTpaHeH
Ha chepy CeMeHHBIX OTHOIICHUH.

BakHBIM MOMEHTOM SIBIISIETCS TO, 9TO B KOHBeHIMM O mpaBax peOeHKa B pas-
BUTHE 3THUX INPHUHIUIIOB K rocyrapcTBaM oOpamieHo TpeOOoBaHHME NMPHUHATH «BCE He-
00X0MMBIE 3aKOHOAATEIbHbIE, aIMUHUCTPATHBHBIC, COLMAIbHBIE U MPOCBETUTEIb-
HBIE MEpHI C MENbI0 3alUThl peOeHKa OT BceX (opM (PU3NUECKOTO HMIIN MCHUXOJIOTH-
YECKOTO HACHIINS, OCKOPOJICHHSI WU 3JI0YTIOTPEOIEeHNS, OTCYTCTBHS 3a00ThI WIIM He-
OpexHOTO OOpamieHus, rpyboro oOpaleHUs WM SKCIUTyaTallid, BKIFOYas CEKCY-
abHOE 37I0yNOTpeOIeHNE, CO CTOPOHBI POAUTENEH, 3aKOHHBIX OIEKYHOB HJIN JIFO0O-
ro ApPYyToro numa, 3adorsmerocs o pedbeHke». B cBoem 3amedanun obOmero mopsia-
ka Ne 8 (2006) B oTHOIIEHNH TIpaBa peOCHKa Ha 3aIIUTy OT TEJICCHBIX HAaKa3aHUH U
JIPYTUX XKECTOKHX WMJIM YHIKAIOIIHUX TOCTOMHCTBO BHJIOB HakasaHus Komwurer mo
mpaBaM peOeHKa J1aeT rocyJapcTBaM HOAPOOHBIE PEKOMEHAAIMH OTHOCHUTEIBHO HX

2 12-64287



E/CN.6/2013/NGO/223

((HpﬂMOfI 00A3aHHOCTH 3allPETUTh U HUCKOPCHUTH NPAKTHKY TaKHUX Haka3zaHui. Ha
KOHCTPYKTUBHYIO 00s13aHHOCTD rocygapcCTB B 3TOH CBA3U YKa3bIBaAC€TCA TAKKC B Kon-
BCHIIUMHU O JIMKBHJAIIMHU BCCX (bOpM JAUCKPHUMHWHAIIUU B OTHOLICHUHU KCHIIWH, B KOTO-
pOﬁ TOBOPUTCHA, YTO roCyaapCTBa «KIPHUHUMAIKOT BCC COOTBCTCTBYIOHIHMEC MCPBLI C LC-
JIbIO UBMCHUTHb COUAJIBHBIC U KYJIBTYPHBIC MOJCIIN MOBCACHUA MYKYUH U )KCHIIUH C
OCJIbIO JOCTHUIKCHUS MCKOPCHCHUA NMPCAPACCYAKOB U YHNPA3JHCHUA oOBIUaeB U BCEH
HpO‘ICﬁ HOPAaKTHUKH, KOTOPbIC OCHOBAaHbl Ha UACC HCNOJIHOUCHHOCTU HJIM MPEBOCXOA-
CTBa OAHOTO U3 MOJIOB UJIX CTCPCOTUITHOCTHU POJIN MYKYHH U KCHITUHY.

OpFaHI/I?)aIII/IH IO-IpeXKHEMY FJ'Iy6OKO oOecmokoeHa TEM, YTO B HApPYIICHUEC MC-
KAYHAPOAHBIX HOPM, 3alpCIIarONUX MbITKHA U JKECTOKHUC, OecuellOBEUYHEBIE UIIH YHU-
JKaromue OJOCTOHMHCTBO BHbI O6paHICHI/I$I U HaKa3aHusl, K TCJICCHOMY HaKa3aHHIO
OpUroBapuBacTCsA OOJIBIIIOE YHUCIIO JKCHIIIUH, 0COOEHHO II0 PCUHICHUIO PCIUTUO3HBIX
Wi CrelruaJIbHbIX CYIOB. TaKOMy HaKa3aHUIO HCIIPONMOPIHUOHAJIBHO YaCTO MOABEP-
TalTCAa XKXCHIIWHBI, YTO B 3HAYUTEIILHOMN MEpe OGyCJ’IOBJ’IeHO ﬂeﬁCTBHeM 3aKOHOB, CO-
TJIaCHO KOTOPBIM CYIHNpPYXKECKasi U3MCHA U BHe6pa‘IHLIC IIOJJOBBIC CBA3HM CUHTAIOTCS
NpEeCTYIJICHUCM. OTH 3aKOHEI 3a4aCTYIO HUCIIOJB3YIOTCA IJId OTPAaHUYCHUS CEKCyaJib-
HOH >KH3HH JKCHINUH U YCTAHOBJICHUSA KOHTPOJIA HaA HEu. KpOMe TOr0, YCHJIICHUIO
FeHﬂepHOﬁ JAUCKPpHUMUHALIUU TIPpU OTHPABICHUU MMPAaBOCYAUA CHOCOGCTByIOT TaKHueC
npaBujia JOKa3bIBaHUSA, B COOTBETCTBHUH C KOTOPbBIMU 6€p€MeHHOCTL SABJIACTCA HCOII-
POBCPIKUMBIM  JOKAa3aTCJIbLCTBOM cynpymecxoifl HU3MCHBI HWJINW YCTAHABJIUBACTCA
MCHbIIIAasAs IICHHOCTH HOKa3aHHI>i, JaHHBIX )KeHHIPIHOﬁ. Bce aT0 BCACT K TOMY, 4YTO
JKCHUIMH IMPUTOoBapruBarOT K TCJICCHOMY HAKa3aHUIO ropasao 4auie, 4eM MYKYHWH.

OpraHu3anusi MOAYEPKHBACT, YTO TEICCHOE HaKa3aHHE MOXET OBITh pPaBHO-
cHIIbHO THITKe. CrHenUuaibHBIH TOKJIAI9YUK O BOIPOCY O MHBITKAX B CBOEM JOKIAIC
Komuccuu no nmpasam genoseka (E/CN.4/1997/7) 0co60 OTMETHII, YTO MOHSITHE TBI-
TOK U J)KECTOKHX, OCCUCIIOBEYHBIX WIIH YHIDKAOIIUX JOCTOMHCTBO BUIOB OOpaIieHUs
¥ HaKa3aHUs BKJIIOYACT TaKWE BHJBI TEICCHOTO HaKa3aHWs, KaK 3a0MBaHUE KAMHSIMHU
HAacMepTh, TOPKa U OTCeUYeHUEe JacTeid Tena. OH Takke OTMETHJ, YTO TOCYIapCTBO
JIOJDKHO PacCMaTPHBATHCS KaK HECYIee OTBETCTBECHHOCTD 3@ MOCJICICTBUS IPUTOBO-
POB O TCICCHOM HaKa3aHWW, BEIHECCHHBIX HEO(DUIIMAIBHBIMU HIIH KBAa3HO(DHUIIHATE-
HBIMH OpTaHaMHW, TAKUMH KaK CICIUABHBIC IEPEBCHCKUE WJIH PEIUTHO3HBIC CYIIHI,
€CJIM ATH MPUTOBOPHI OBLIH MPHUBEICHBI B UCIIOJHCHUE C CAHKIIUU, BEIOMa HIJTH MOJI-
YaJIMBOTO COTJIACHUSI TOCYIapCTBa.

Bonpuryro 03a004€HHOCTD BBI3BIBACT TAK)KE COXPAHSIOIIAsICS MPAKTHKA TEJec-
HOTO Haka3aHWs, IpUMEHseMas B BOCIIUTATENbHBIX LEJIX POAUTEISIMHU, YUUTEISAMU,
ONEKyHaMH M JAPYTUMH JIMLIAMHU, KOTOpasl SABJISIETCS OJHOM M3 CaMbIX paclpocTpa-
HEHHBIX ()OpPM HACHWIIMS B OTHOLICHUHU J€BOYEK. B HEKOTOPHIX cTpaHax 3a(HUKCHUPO-
BaHbl CIydau CMEpPTHU B pe3ylbTaTe NMPUMEHEHHs TelecHOro Haka3zaHusa. K Hecua-
CTBIO, 3Ta (hopMa HACHIIHMS IIUPOKO PacHpoCTpaHeHa BO MHOTHX KyJIbTypax MHUpa U K
HEW TepnuMO OTHOCSTCS MHOTHME rocydapcTBa. MHorue y4uTens U pOAUTENN IpHU-
JIEPAKUBAIOTCSI MHEHHUSI, YTO TEJIECHOE HaKa3aHUE SIBISETCS 3aJIOFOM XOPOIIETO MOBe-
JICHUSI ¥ CPEJICTBOM, CTHUMYJIHMPYIOIIUM JeTeld K ydebe. TenecHoe HakazaHHe TECHO
CBSI3aHO C JAPYTMMH (OpPMaMy I'eHACPHOI0 HACHUIIUS, OCOOCHHO C HACHUJIIMEM B OTHO-
IIEHUH KEHIIUH CO CTOPOHBI MHTHUMHBIX NapTHEpOB. IlepeHeceHHBIE nNeBOYKAMU B
JIETCTBE TEJIECHBIE HAaKa3aHUs 4acTO CTAHOBSATCS HAadyaloOM >KM3HH, MOJTHON HACHIIMS,
KOTOPOMY UX MOABEPraroT CTAPIINE U UJICHBl CEMBH.

CI/ITyaHI/IH, CymieCcTByromas B MECTax COACPIKaHUA IO CTpa)KefI, TAaK>XXC BbI3bI-
BacT TPEBOTY. Becr HakomiaeHHEIR OpFaHI/I?)aHI/Ieﬁ OIIBIT HCU3MCHHO YKa3bIBACT Ha
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MPaKTUKY MNPUMEHEHHUs] TEJIECHOIO0 HAKa3aHUs B OTHOLIEHHMM JE€BOYEK M >KEHILMH,
JIMIIEHHBIX cBOOOABI. B psije MecT 3akifoueHUs TelleCHOE HaKa3aHUE SIBISICTCS OJ-
HOH M3 caMbIX PacHpOCTPaHEHHBIX ()OPM HACHIIHS M 4YaCTO paccMaTpuUBaeTCsl TIO-
PEMHBIM MEPCOHAJIIOM KaK BIIOJHE 3aKOHHAsl MpaKTHUKAa. B Xole KOHTPOIBHBIX MOCE-
HIeHUH TIOpeM, Oeces ¢ 3aJep’KaHHBIMU U MPEICTaBUTEISIMU TIOPEMHON aJMUHUCT-
pauuu, a TakXe JBYCTOPOHHHX IIEPETOBOPOB C MPEICTABUTENSIMH BJIACTH U CyHe0-
HbIX opraHoB Opra"u3anuei ObIIO TaK)Ke OTMEUEHO, YTO MPaBOBasl 3allUTa KEHIUH
U JeTel, MOoABEpriInxcs TeIeCHOMY HaKa3aHWIO, OU€Hb OTPAHMYEHHA, & B HEKOTO-
PBIX ciTydasix BOOOIIIE OTCYTCTBYET.

OpFaHI/I3aIII/I${ OTMECYACT, YTO AaXKE€ B TCX CTpaHax, rac¢ HallMOHAJIbHOC 3aKOHO-
AaTCJIbCTBO COOTBETCTBYCT MCIKAYHAPOAHBIM HOPMaM 3alIUTHI ITpaB YC€JIOBCKA B YacC-
TH 3a11pe€Ta BCCX BHUAOB TCJICCHOT'O HAKa3aHUWA, IIPABONIPUMCEHUTECIIbHAA IMTPpAKTUKA HE
BCCraa OTBCHACT 6yKB€ 3akoHa. B ﬂeﬁCTBHTGHBHOCTH T}OpeMHBII;'I nepcoHall 3a4dac-
TYHO HC€ 3HACT O CYHICCTBOBAHHWU TAKOI'0 3aKOHOAATCJIbLCTBA, U B MIPUMCHCHUU CYIIC-
CTBYIOIIUX CPCACTB 3alllUThI JKCHIIUH U ACBOYCK CYHICCTBYCT 3HAYUTEIbHBIN apo-
66.]'[, I/I,HyIIII/Iﬁ Bpa3pe3 € 3aKOHOAATCJIbCTBOM, 3allpCllarolIeM TCJICCHOC HaKa3aHUC.
Bonee TOTr'0, HEKOTOPBIC CTPAHBbI, I'I€ TCJICCHOC HAKa3aHUC 3allpCUICHO 3aKOHOM, HE
OPpUHUMAIOT MEP AJI MPCAOTBPAIICHUA TAKUX aKTOB HACUJIMA B OTHOIICHUU JC€BOYCK
" JKCHINWH U pearnpoBaHUA Ha HUX. K COXaJICHUIO, 3TU HApYHUICHUSA 3a4aCTyI0 OC-
TAlOTC HCYUTCHHBIMU.

Bop1;6a C HpaKTHKOﬁ TCJICCHOI'0 HAaKa3aHus PpEAKO CTAHOBUTCS COCTaBHOH 4a-
CTBIO MI00ANILHO 3aaa4M JUKBHOJallUHM BCCX BUJOB HACUJIWA B OTHOIICHHHU XCHIIUH
U JC€BOYCK. 3aMallYuBaHHE 3TOTO BOIIpOCa B AOKJIaJax U pE30JIOUUAX 10 HpO6J’ICMaM
HAaCHJIMd B OTHOIICHHUH KXCHIIHWH U JCBOYCK (baKTI/I‘-IeCKI/I NOMMYCTHUTCIBCTBYCT IIPpaBO-
BOH 1 COHI/IaJII)HOﬁ AOMYCTUMOCTHU 3TOI'0O BUAa HACUJIUA. TaK, B psAa€ CTPpaH TCJICCHOC
HaKa3aHUue NpEeACTaBJISACT coboii TpaAUIIUOHHOC CPCACTBO NCPCBOCIUTAHUS I[eTeI‘/‘I B
HIKOJIC U JOMa, KOTOPOC Pa3pymInuTCIbHO ﬂeﬁCTByeT Ha JUYHOCTHh, CCMBIO U O6III€CT—
BO.

Hexenanme 3aHuMarbest 3TOH MpoOIeMO MOXKET TakKe OTYACTH IPOHUCTEKATh
U3 TOTO, UTO TEJIECHOE HaKa3aHUE MO-NPEKHEMY BOCIPUHUMAETCS KaK JeHCTBEHHBII
croco0 BOCIHUTAHMS U HE 0053aTEIbHO CYUTACTCS aKTOM HACHJINS, 0COOCHHO B IpHU-
BaTHOH oOcTaHOBKe. TakuM 00pa3oM, /I pemeHus npodiieMbl HACHIINS B 00IIECTBE
HEOOXOJMMO OCO3HAHWE TOTO, YTO Takas IpoldiieMa peasibHO cymecTByeT. boprOa ¢
MPaKTUKON TEJIECHOrO HaKa3aHUs HE TOJBKO HE OTBJIEKAET BHUMAaHUE OT IPYyTUX BU-
JIOB HACWIMS, HO U CTAHOBUTCS PELIAIOIIUM 3JIEMEHTOM JESITEIbHOCTH IO UCKOpe-
HEHUIO U NPEJOTBPAIIECHUIO BCEX BUJOB HACIIMS B OTHOIIEHUHU EHIUH U J€BOYEK
B ceMbe, OBITY WIIH T/Ie-TN0O0 elle.

VunTeiBas Hal“y6HI;Ie IOCICACTBHUA TCICCHOI'O HaKa3aHMA B OTHOIICHHU JICBO-
YCK M KCHIIWH, OpFaHI/I?)aIII/If{ npoCUT KoMuccuio 1mo mojgoxeHUro JKCHIIUH B XOJ€C
TCKyHIeﬁ ceccuu nMpAMoO pacCMOTPETh BOIIPOC COIMaNIbHOM’ OpUEMIIEMOCTHU TCJICCHO-
'O HaKa3aHUuA U TOT (l)aKT, 4YTO MPUMCHCHUC TCJIICCHOTO HaKa3aHUsd B OTHOLICHUU OC-
BOYCK U KCHIIMH BO MHOT'HX CTpPpaHax MO-MPCIKHECMY CUHUTACTCSA 3aKOHHBIM. B coort-
BCTCTBUU C HOpMaMHU MECKIAYHAPOJHOT'O IIpaBa rocyaapcrBa 00s13aHBI 3alpe€TUTh BCC
BHJbI TCIICCHOI'O HaKa3aHHs B OTHOHMICHHUH JCBOYCK W KCHIIHMH H o0ecreyuTs ux
npeaoTBpalmiCHue, paccicJOBaHuC COO6HIGHI/I$I O HUX W NPUBJICYCHUEC BUHOBHLIX K
OTBCTCTBCHHOCTH.
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