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2. Jns yyactus B paboTe cecCMM B KauecTBe Habiiomareneil MOTYT MPHIIAIIATHCS
rocynapctsa, He SBJSIIOIIMECS wieHaMu KoMuccuu, a TakKe MEXIyHapOHbIe
MPaBUTEIILCTBEHHbIE OpraHu3anud. Kpome TOoro, B paboTe ceccMM B Ka4yecTBe
HaOmfofareneit  MOryT NPUHAMATh — y4acTHE  MPUINIANICHHBIE  MEXIyHapOJHbIC
HEIPABUTEIbCTBEHHBIE OPraHU3allMH, KOTOPbIE MOTYT BBICKA3bIBaTh CBOM MHEHHS MO
BOMPOCAaM, B  KOTOPBIX OHHM  SBISIIOTCS ~ KOMICTEHTHBIMH WM OOJNIAAaroT
MEXKIYHApOIHBIM  OIBITOM, BHOCS TakuM 00pa3oM BKJIaJd B IPOBOASLIMECS
00CyXIeHNS.

AHHOTAUMM K MYHKTAM MOBECTKHU THS

IIynkT 1. OTKpBITHE CECCHH

3.  Tpunanmuaryio ceccuto PaGoueil rpynmsl [ (3akynku) miuaHupyercs IpOBECTH B
LenTpanbHeIX yupexaenusx Oprammsamun O6bennuennpix Hamwii B Hpro-Hopke ¢
7 mo 11 anpenss 2008 roma. 3acemanus Oyayr mnpoxomuTh ¢ 10 uac. 00 MuH. [0
13uvac. 00 Mun. u ¢ 154ac. 00 Mmud. po 18 wac. 00 MUH., 3a UCKIIOUYCHUEM
noHesenpHuKa, 7 anpensa 2008 roga, xoraa 3acenanue HauHetcs B 10 gac. 30 muH.

IIyHkT 2. BbIOOPHI J0JKHOCTHBIX JIHUIL

4. B COOTBeTCTBHM C TPAKTUKOM, CIOXKHUBIIEHCS Ha MPEIbIIYLNINX CECCHSX,
Pabouas rpynma, BO3MOXXHO, ToxenaeT u3dpars Ilpencenarens u Jloknaguuxka.

yukr 4. PaccmoTpeHue npeaio:KeHHl 0OTHOCUTENbHO epecMoTpa Tunosoro
3akona FOHCHUTPAJI o 3akynkax ToBapoB (padoTt) u ycayr

Panee npoBeaceHHas paﬁoTa

5. Ha cBoeit Tpuauarh ceapmoit ceccuum B 2004 romy Kommccus cowna, uTo
TunoBoit 3akoH IOHCUTPAJI o 3akynkax ToBapoB (pabor) u ycayr ("TumoBoi
3akoH")! MoxeT OBITh € MOJIb30ii OOHOBJIEH /Uil y4yeTa HOBBIX BHJIOB IPAKTHKH,
0COOGHHO TE€X M3 HHX, KOTOpbIE OOYCIOBJCHBI HCIOJIB30BAHHEM JJIEKTPOHHBIX
COO6HJ,CHI/Iﬁ npu HY6HI/I‘{HI)IX 3aKynKax, U OIbITa, HAKOIIJICHHOTO MNPpHU HCIIOJIb30BaHUU
TunoBoro 3akoHa B KauecTBE OCHOBBI Pe(OpPMHUPOBAHMS 3aKOHOAATENbCTBA. B TO ke
BpeMs OBUIO OTMEUEHO, YTO Tpd OOHOBIEHMHM THIIOBOIO 3aKoHa HEOOXOJMMO
MMPOABJIIATL OCTOPOKHOCTBL, C TEM ‘1T06I)I HE JOIMYCTUTH OTXOMa OT 6aSOBbIX MMPUHIOHUIIOB
TumoBoro 3akoHa W HE H3MEHATH IMOJOXKEHHH, JOKa3aBIIMX CBOIO IOJIE3HOCTB.
Komuccuss mocTaHOBWIIA MOPYYHUTh pa3pabOTKy MPEAJIOKCHHA O MEpPecMOTpe
TunoBoro 3akoHa cBoeit PaGouelr rpynmel (3axkynku). PabGoueit rpymnme Obln
MMpeaoCTaBJICH FI/I6KHI>1 MaHJaT Ha BbIABJICHUE BOMNPOCOB, KOTOPLIC JTOJIKHBI OBITh
paccMoTpeHsI B xoj1e oocyxkaenus (A/59/17, mynkrer 80-82).

—_

Texct TunoBoro 3akoHa cM. Oguyuanvusvie omuemsi I enepanvrou Accambneu, copox dessimas
ceccust, [Jononnenue Ne 17 u ucupasnenue (A/49/17 u Corr.1), npunoxenune I (Takxe ony0oinkoBan
B Edicecoonuxe Komuccuu Opeanusayuu Obvedunenuvix Hayu no npasy mesncoynapooroii
mopeosau, ToM XXV: 1994 ron) (u3nanue Opranuzanun O0beanHeHHbIX Hatuii, B mponake moa
Ne R.95.V.20), gactb Tperbs, npuioxkenne 1. C THIIOBBIM 3aKOHOM B 3JIEKTPOHHOU (hOopMe MOXKHO
o3HakoMuThcs Ha BeO-caiite KOHCUTPAJL http://www.uncitral.org/pdf/english/texts/procurem/
ml-procurement/ml-procure.pdf.
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a)

6. Pabowas rTpynma mpucTynmwia K pa3pabdoTKe NpPEeANoKEHHH O TepecMoTpe
TumoBoro 3akoHa Ha cBoell mmecToii ceccuu (Bena, 30 aBrycra — 3 ceHTAOpS
2004 roga). Ha »sroit ceccum Pabowas rpynma pemmia, 94TO Ha CBOMX OyAyIIHX
CeCCHsIX OHa NPHUCTYNUT K IOAPOOHOMY IOCIEIOBATEILHOMY PAacCMOTPEHHIO TEM,
nepedyncieHHslx B myHKTe 8 Hke (A/CN.9/568, myskr 10). Pabowas rpynma
MPOJIOJDKIIIA CBOIO PabOTy B XOJ€ IMIECTH IMOCIEAYIOMNX CECCHil, B XOI€ KOTOPHIX OHA
BHECJIa B IEPEYEHb TEM, MOJJICKAIINX PACCMOTPEHUIO, HOBBIC TEMBI, KacaloIINecs
325 BOK C aHOPMAaIIbHO 3aHIDKeHHOU 1eHO! (A3L]) ¥ KOJITH3UN HHTEPECOB.

7. Ha cBoux Tpuauate BocbMOW-copokoBod ceccuax B 2005-2007 ronax,
COOTBETCTBEHHO, KoMuccus mpuHsma K CBEAEGHHUIO JNOKJIaabl o pabore mecroil (Bena,
30 aBrycra— 3 centsbps 2004 roxa), cempmoii (Hpro-Mopk, 4-8 anpens 2005 roma),
BochMoii  (Bena, 7-11 HostGpst 2005 roma), naessiroit  (Hpro-Mopk, 24-28 anpens
2006 roma), mecsaroit (Bena, 25-29 centsa6ps 2006 roma) m onuHHAAIATON (HL}O-PIOpK,
21-25wmas 2007 roga) ceccuit PabGoueit rpynmer  (A/CN.9/568, A/CN.9/575,
A/CN.9/590, A/CN.9/595, A/CN.9/615 mu A/CN.9/623, coorBercTBeHHO). OHa
BBIpa3Wiia MPU3HATEIBHOCTh Pabouell rpymme 3a pe3ynpTarsl, JOCTHTHYTHIE B €€
paboTe, BHOBb 3asBUB O CBOCH MOJJEPXKKE IPOBOJUMOTO 0030pa M OTpPakeHHs B
TumoBoM 3akoHE HOBBIX MeETONOB 3akymok (A/60/17, mymkrter 170-172, A/61/17,
nyHKTH 190-192, uw A/62/17 (mepBas 4acTb), myHKTH 166-170). Ha cBoeil Tpummarsb
nesstoil ceccunm Kommccust pexomenpoBana Paboueil rpynme, dTo0bl B mpolmecce
oOHOoBieHns TumoBoro 3akoHa W PykoBoactBa mo mpuHATHIO THMOBOTO 3aKoHA
("PykoBoacTBo")? OHa MpHHHMaja BO BHHUMAaHHE BOIPOCH KOJUIM3MH HHTEPECOB, a
TaKXe paccMOoTpelia BOIPOC O TOM, He0OXOANMO T OyAeT BKIIOYUTH B THIOBOW 3aKOH
KaKue-Tu00 CHelralbHbIe IIONOKEHHUS, pEerylmupykomme 3Th  Bompockl (A/61/17,
myHKT 192) (pemrenne Pabodelt rpymmbl IO 3TOMY BOMpPOCY CM. IMyHKT 62 Hmxke). Ha
cBoeil copokoBoil ceccum Kommccusi pexomenHmoBana Paboueil rpymme NpHHATH
KOHKDETHYIO TIOBECTKY [IHS MOl €¢ CIEAYIOIUX CecChil, ¢ TeM YTOOBl YCKOPHTH
npoBonuMyro pabory (A/62/17 (mepBas wactp), myHKT 170) (pemenue PaGoueit
TPYIIIBI IO TOMY BOIPOCY CM. ITYHKT 76 HIXE).

Pe3rome BbIBOOB Paloueil rpynmnebl, caeJJaHHBIX HA ee 1IeCTOH ceccuu
(Bena, 30 aBrycra — 3 centsiops 2004 rona)

8. Pafouas  rpymma  paccMoTpena  CIEAYIONHEe  TEeMbl:  a) JJIEKTPOHHOE
OIyOJIMKOBaHHE HHpOpMAITHH, Kacarorencs 3aKYIIOK; b) ucronp3oBanue
JJNIEKTPOHHBIX COOOIICHUI B Tpollecce 3aKymoK; C) KOHTPOJb 3a HCIOIb30BaHHEM
JJNEKTPOHHBIX COOOIIEHHH B mpolecce 3akynok; d) 3JeKTpOHHbIE pPEBEPCHBHBIC
ayknmonsl  (OPA);  e) mcrmomb30BaHWE ~— CHOUCKOB — TOCTABOIMKOB; ) paMOdHBIC
COIJIALIICHUS; ) 3aKyNKH YycJyr; h) OlleHKa H COMOCTaBICHHE TEHACPHBIX 3asBOK W
UCIIOJIb30BaHUE 3aKyMOK JUIS COJCHCTBHUSI JOCTH)KEHHIO LeJIedl MPOMBIILICHHOM,
COLMANIBHOW ¥  JKOJOTMYECKOM MONUTHUKU; 1) CPEICTBA MNPAaBOBOM  3allUTBl U
NPUHYIUTEIbHOE HCIONHEHHE, ) allbTEPHATHBHBICE METOMbI 3aKyIok; k) yuactue

Texct PykoBoncrsa o npunsatuio TumoBoro 3akoHa cM. TokyMeHT A/CN.9/403,
BOCTIpOU3BeAeHHBI B Eowcecoonurxe Komuccun Opranusannn O0beanHeHHbIx Haruit mo npasy
MEeXIyHapoaHo# Toproeiu, Tom XXV: 1994 rox (u3nanue Opranusanuu O0bennHeHHbIX Hanwmii, B
npoaaxe nog HomepoM R.95.V.20), gacts Tpeths, npunoxenue II. C PykoBoxcrsom B
3JIEKTPOHHON opMe MOXHO 03HAKOMHUTECS Ha BeO-caiite KOHCUTPAJIL:
http://www.uncitral.org/pdf/english/texts/procurem/ml-procurement/ml-procure.pdf.
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06II.II/IH B 3aKyIKax; 1) yrnpomeHue u  CTaHAapTU3anusa TumoBoro 3aKOHa;, U
m) Jierajan3anusa JOKyMEHTOB.

9. B OTHOmEHWH 3JEKTPOHHOTO ONYyONMKOBaHMA WHGOPMALUK, Kacalomencs
3aKynok, Pabouast rpynma BbIpa3mia MHEHHE O TOM, 4YTO THIOBOH 3aKOH IOJDKEH
HOOWIPSITE  AICKTPOHHOE OINyONMKOBaHWE HH(OpMAIMK, KOTOPYIO TOCYyAapcTBa B
HacTosAlmiee BpeMs OOsM3aHbl IyONMKOBAaTh B COOTBETCTBHM C THIIOBBIM 3aKOHOM.
Kpome TOro, OBLIO cOYTEHO IEenecooOpa3HsIM CchOpPMYIHpoBaTh B PyKkoBoicTBe
pa3bsACHEHHS] OTHOCHTEIBHO BaXKHOCTH D3JIEKTpOHHOTO omyoOnmkoBaHUS (A/CN.9/568,
nyHKT 21). Pabovas rpymma mpunuia K MHEHHIO, 9TO 3JICKTPOHHOE OITyOIMKOBaHHE
uHpOpPMamMM B  COOTBETCTBHMM C THWIIOBBIM 3aKOHOM JIOJDKHO  OCTaBaThCs
¢axynsratuBHBIM (A/CN.9/568, mnynkr 27). PabGouas rTpymma oTMeTHIA, YTO €M
clleyeT HPOJODKUTH PACCMOTPEHHE BOIPOCAa O BO3MOXKHOCTH BKJIIOUECHHUS B JH000E
HOBOC  TIOJIOKEHWE  WJIM  PEKOMEHJAIMI0O  YIOMHHAaHHS O  JONOJHUTEIbHON
MHTEPECYIONEH MOTEHIMAIbHBIX MOCTABIIMKOB HWH(OPMAILUK, KOTOPYIO B HACTOSIIEE
BpeMsl He TpedyeTcs IMyOJIMKOBaTh B COOTBETCTBHM ¢ TumoBeIM 3akoHOM (A/CN.9/568,
MYHKT 28).

10. B OTHOIICHWHM HCIIOJNB30BAaHHS AJIEKTPOHHBIX COOOLICHHH B Ipoliecce 3aKyIoK
OBUIO B IIEJIOM pemieHo, 4To OpuIo OBl Ienecoo0pa3Ho CHOPMYITHPOBATEH IMONOKEHHUS,
KOTOpble OyZyT NpsMO pa3peliaTb HCHOJB30BaHHE OJJIEKTPOHHBIX COOOLICHHH W B
HaJUIeKAIUX CIydasx COAEHCTBOBAaTh PACIIMPEHUIO MX HCIIOJIb30BaHUS, BO3MOXHO C
yderoM of0mero TtpeGOBaHMS O TOM, 4YTO CPEICTBA CBS3H, HPEANHCHIBACMEIC
3aKynaromed opraHuzanyed, He MOJDKHBI HEOOOCHOBAHHO OTPAaHMYMBATH IOCTYN K
3akynkaM (A/CN.9/568, myHkT 39).

11. B OTHOUIEHHH KOHTPOJSI 332 HCIIOIb30BAHUEM JIIEKTPOHHBIX CPEICTB B MpOIECCE
3akynok Pabowass rpynma mpu3Hana, 4to Ui oOecnedeHus S(OGEKTHBHOCTH H
HAJC)KHOCTH  JJCKTPOHHBIX  CHCTEM  3aKylOK  HEOOXOJMMO  IPedyCMOTPETh
COOTBETCTBYIOIIUE MEpbl KOHTPOJS Ui OOeCIeueHHs 3alUThl, KOH(PHUICHIIUAIEHOCTH
U ayTeHTUYHOCTH COOOUIEHHH W IEJIOCTHOCTH JAHHBIX M YTO JJsl ITHUX IeJei,
BO3MOXXHO, OyleT HeoOX0oquMO CHOPMYIHPOBATh CIEIHAaTIbHBIC MPAaBHIa U CTAHIAPTHI
(A/CN.9/568, myHKT 41).

12. Yro xacaercs DOPA, To Pabowas rpynma mpu3Hama Takhe ayKIMOHBI B KadyeCcTBE
peabHO CYIIECTBYIOIIET0 METO/Aa 3aKyNOK M ITOATBEPAMIAa TOTOBHOCTh PACCMOTPETh
BONIPOC O I€JIecCOO0pPa3sHOCTH  BKIIOYEHHS B THUIOBOM  3aKOH  ITOJIOXKEHHH,
paspemaromux ucmnoils3oBaTh OPA Ha (¢akyasraTuBHOW ocHOBe. Bmecte ¢ Tem
Pabouas rpynma pemmia, 4To, HpeXJAe Y€M NPHUHUMAaTh OKOHYATEIBHOE PEIICHHE IO
JAaHHOMY  BOIIpOCY, ObUIO OBl  IeNecoo0pa3HO  MONYYUTH  JOIMOJHHUTENBHYIO
MHPOPMALMIO O MpPaKTHYEeCKOM mnpuMeHeHHH OPA B Tex cTpaHax, B KOTOPBIX OHH
HCIONB3YIOTCA, BKIIOYas aHalM3 IOAXOIOB, NPHUMEHAEMBIX [UIi CHIDKCHHS pPHCKa
aHOpMaJIbHO 3aHMKEHHHIX IeH (A/CN.9/568, myHKT 54).

13. Yro Kkacaercsl UCIOJH30BAHMS CIHCKOB ITOCTABIIMKOB, TO BHE 3aBHCHMOCTH OT
TOTO, PacCMAaTPUBAIOTCS JIN TaKHE CIIUCKH B KaueCTBE MEXaHHU3MOB, COOTBETCTBYIOLIMX
HejsiM M 3ajadaM THHOBOrO 3aKOoHA, OBUIO COYTEHO ILENecOOOpasHBIM NPH3HATh HX
cymiecTBOBaHHE W ucmoib3oBaHue (A/CN.9/568, mynkr 61). B Paboueit rpymme Ovlina
BBIpA)KEHA pEINNTEeNIbHAS MOAJEPKKA B OTHOIICHHH HCHOJNB30BaHUS (aKylIbTaTHBHBIX,
a He 00sI3aTeNbHBIX CIIICKOB MoCTaBIUKOB (A/CN.9/568, myHKT 63).

14. UYro kxacaercss paMOUYHBIX CODJIAIICHUH, TO OOLIYIO MOAJEPXKKY MOIYYHIO MHEHHE
o ToM, uTto Kommccum cnemyer mpusHaTh TOT (DaKT, YTO paMOUYHBIC COTVIAIICHHS, JaKe
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€CJIM OHM B HAcTOsIlIee BpeMs He YIOMHHAIOTCS B THIIOBOM 3aKOHE, UCIOJB3YIOTCS Ha
npakTuke. B To ke BpeMs ObUIM BBICKA3aHBl Pa3IMYHbIE MHEHHS OTHOCHTEIBHO
MoIXona K pacCMOTPEHHIO paMouHBIX cornamennit (A/CN.9/568, mynkrt 74). Bruro
penreHo, yro PaGoueil rpynne ciemyer mpekae BCEro U3y4UTh BOIPOC O TOM, CO3/ACT
a1 THUIIOBOH 3aKOH B €ro HBIHEIIHEM BHJAE — U €CIIM J1a, TO B KaKOH CTEeNeHH — KaKue-
nM00 TPemATCTBHSA [UISL HCIIONB30BaHUSA paMOYHBIX cormameHnid (A/CN.9/568,
MyHKT 78).

15. B oTHOmeHnu 3akynok ycayr Pabowas rpynma pemmia, 910 B THIIOBOM 3aKoHE
CIIEAyeT COXpPaHWTh BCE IIpeAycMaTpUBacMble B HACTOSIIEE BpEMS pas3IHIHbIC
BapHUaHThl METOJOB 3aKyNOK YCIYI M YTO MO3TOMY TWIIOBOIl 3aKOH B 3TOM OTHOILICHHHU
He HyXpmaeTcss B mepecmorpe. Tem He MeHee Pabouas rpynma pemimia Takke, 4yTo B
PykoBozcTBe cienyer chopMynTHpoBaTh pPEKOMEHIAannuu OTHOCHTEJBHO
HCIOB30BaHUsI KaXIO0TO METO/a B 3aBUCHMOCTH OT BHJA YCIYT M COOTBETCTBYIOIINX
obcrosarenscTB (A/CN.9/568, myHKT 93).

16. B OTHOWICHHH OUEHKH W COTOCTABICHHUS TCHICPHBIX 3aIBOK M HCIOJIb30BAHUS
3aKyNOK JJIsl  COJCHCTBUSI JIOCTHXKEHHIO IleJied MPOMBINUICHHON, COLUAIBHOU W
JKOJIOTMYEeCKOM monuTukk Pabouass rpynma mnpu3Haia, YTO — CYyHIECTBYIOLIHE
nojnokeHus: TWIMOBOro  3akoHa  OO0ECIEYMBAIOT  HAJISKAIMA  OamaHc  Mexay
HEOOXOUMOCThIO 00eCIeYrBaTh JKOHOMUIO U IPPEKTHBHOCTH U BO3MOXKHOCTSIMH
MPUHUMAIONIETO TOCYJapCTBA CONEHCTBOBATh JIOCTHXKEHHUIO [PYrUX MOJUTHYECKUX
LeNed MoCpelCcTBOM 3aKkymok. TeM He MeHee HEKOTOpble M3 TaKHUX MOJUTHYECKUX
Lened, MepevyrciIeHHbIX B THIOBOM 3aKOHE, MO-BHAAMOMY, YTPATHIH CBOIO
aKTyalbHOCTh, W Pafouas rpymma MmoxerT Ha Oosiee MO3JHEM 3Tale PacCMOTPETh
BOMPOC O IeNecoo0pa3sHOCTH WX coxpaHeHus. bouio pemieHo, urto Pabodas rpymma,
BO3MOXXHO, PACCMOTPUT BOMPOC O MOJArOTOBKE JOTOJHHUTEIbHBIX PEKOMEHAAIUI B
OTHOILICHHU  METOAOB  obOecrieueHus  OpPO3PaYHOCTH M OOBEKTUBHOCTH  OpHU
UCIIOJIb30BAHUN  JPYTUX MOMUTUYECKMX I[eJiel B Ka4ecTBE KPUTEPUEB OICHKH
(A/CN.9/568, mynkr 101).

17. B oTHOmIEHMH CpEICTB MNPAaBOBOM 3alIUTHl M HPUHYJUTEIBHOTO HCIIOJHEHUS
Pabouas rpynma mpuWHAIA CIeAyIOIIHE pemIeHus: a) Obmo OBl Ienecoodpa3zHO
pa3paboTaTh  JOTOJHHUTEIbHBIE PEKOMEHJAIlMM  OTHOCHTENBHO IONOXKCHHH 00
00)XaJTOBaHWM, KOTOPBIE MOTYT OBITh BKJIIOYEHBI B HAIMOHAJIBPHOE 3aKOHOAATEIBCTBO;
b) ¢ ydeToMm cymiecTBOBaHMS pPAa3IMYHBIX CHCTEM, HEKOTOpPBIE W3 KOTOPBIX OTHAIOT
NpeANoYTeHne O00XKaJoBaHUIO B CyneOHOM TMOpsiAKEe, B TO BpeMs Kak JApyrue
HpeaycMaTpUBaIOT TTaBHBIM obpazom obxxanoBaHHe B HE3aBUCHMOM
aIMUHHCTPAaTUBHOM opraHe, Paboueil rpymme ciemyeT OCTaBUTh BBIOOpP KOHKPETHBIX
BapUAaHTOB Ha YCMOTPEHHE TOCYIapcTB; C) pa3pabOTKy IIOJIOKEHUH, KacalonuXcs
oOxanoBaHWs B  CyIeOHOM  TOpsAAKe, CIeIyeT OCTaBHTh Ha  yCMOTPEHHE
NPUHUMAIOMKX TrocynapcTtB; u  d) mepedeHb HCKIIOUCHWH, CcoAepXamuics B
cratbe 52 (2), ciuemyeT WCKIIOUNTh. BMecte ¢ Tem B PykoBoACTBe ciemyeT ykas3arb,
YTO MPHUHUMAIONINE TOCYZApPCTBA, BO3MOXHO, IIOXKEIA0T WCKIIOUYUTh HEKOTOpHIE
BOTIPOCHI M3 YHCJA Te€X, KOTOpbIE MOTYT OBITh mpeaMmeToM obOxamoBaHus (A/CN.9/568,
myHKT 112).

18. B oTHOmEHHM aNbTEPHAaTUBHBIX METOAOB 3aKynmok Pabouas rpymma B 1enom
corjmacmiack ¢ TE€M, 4TO €l B HaJuIeXkallee BpPeMs CJIEAYeT paccMOTPETh BOMIPOC O
HEOOXOIMMOCTH M JKENaTeNbHOCTH Oojiee YETKOTO OIPEAeNIeHUs YCIOBHH, IIpH
KOTOPBIX MOXKHO TPHMEHSATh TAaK Ha3bIBAEMbIC aJbTEPHATHBHBIE METOABI 3aKyIOK, C
TEM YTOOBI CHU3HUTH PUCK 3JIOYNMOTPEeONEHNH NPH MUX HCHOJNb30BaHMH. Pabodas rpymma
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b)

pemmia, 4ro B OyIymleM OHa MOXET IPOJOJDKUTH PAcCMOTpEHHE Bompoca 00
UCKIIIOYCHUH HEKOTOPBIX M3 TAKUX METONOB M 00 MX M3JIOXKCHHH TakuM 00pasoM,
4TOOBl MOTYEPKHYTh CKOpPEe MX HMCKIIOYUTENbHBIN, a He allbTepHATHUBHBIA XapakTep B
pamkax cucteMsl TunoBoro 3akoHa (A/CN.9/568, myHkT 116).

19. B orHomeHuH y4acTus OOINMH B 3aKylKaxX OBUIO COYTEHO, YTO OOJIBIIMHCTBO
BOIIPOCOB, BO3HUKAIONIMX B CBSI3M C y4acTHEM OOIIMH, KAacalOTCs INIaBHBIM 00pa3oM
9TaNoOB IUTAHMPOBAaHMS W OCYIIECTBICHUS OJTAloOB KakUX-TH0O IPOEKTOB, a He
npouexyp 3akynok. Tem He MeHee, CO3HaBas BO3pacTalollee 3HAYCHHE Y4acTHs
OOIMH W BO3MOXXHOCTh BO3HHUKHOBEHHS BO MHOTHX IIPaBOBBIX CHCTEMax
HEOOXOMMMOCTH B pa3pabOTKE COOTBETCTBYIOIIETO 3aKOHOJATENbCTBA, Pabodas
Ipyliia pemiuia, 4To e ciemayeT NpOaHAIM3HPOBATh IMOJOKEHUS THIOBOro 3aKoHa
Uil obecrieyeHnsi TOro, 4ToObl OHM HE CO3/aBalll NPENATCTBUI JUIS HCIIOJIB30BaHHSA
y4dacTus OOLIMH B KauyecTBE OJHOTO M3 TPeOOBaHMH IPU OCYLICCTBICHHH 3aKYyIOK B
CBSI3M C JWCIOJHEHHEM KakuxX-TMO0 MpOeKToB. bBbUIO Takke pelieHo, YTo
JOTOJIHUTENIFHBIE PEKOMEHAAMH 110 3TOMY BOIPOCY MOTYT OBITH BKIIOYCHHI B
PyxoBoactBo (A/CN.9/568, myHkT 122).

20. B oTHOmEHWHM YNPOWIEHUS W CTaHAAapTH3auu TumoBoro 3akoHa Pabodas
rpynna BbIpasujia MHEHHE, 4YTO CYIIECTBYIOT OIPEACICHHBIE BO3MOXHOCTH JUIA
COBEPIICHCTBOBAHUS CTPYKTYyphl THIOBOTO 3aKOHA M JUISI YHPOIIEHHS €T0 COACpPKAHUS
MOCPEICTBOM M3MEHEHHSA TMOpsSAKAa H3JIOKCHHS WINM HCKIIOYCHNS HEOOOCHOBAaHHO
NOAPOOHBIX TIOJIOKEHUH WIN ke MX HepeHeceHus: B PykoBoacTto. OOmIyro mOANEpKKy
NOJTy4WIO MHEHHE O TOM, YTO B pPE3yJabTaTe 3TOTO MOXKHO OBUIO OBl IOATOTOBHUTH
Oonee ymoOHBIH mns moib30oBaTenedl THIIOBOW 3aKoH, BCE OCHOBHBIC JJIEMEHTHI
KOTOpPOro OyIyT COXpaHEHbl W TPEACTABICHHI Mpolle M Oojiee MOCIENOBATENBHO B
cTpykTypHOM oTHOIEeHUH (A/CN.9/568, myHKT 126).

21. B oTHOUICHHHU Jieraju3anud JOKyMEeHTOB Pabouas rpymma B I[eJIOM COIIACHIIACh
¢ TeM, Yro Obul0 OBl JKENATENbHO OrPAHUYUTH IOJHOMOYHS  3aKyMaroliei
OpraHu3alyy, ¢ TeM 4TOObI OHAa MOriIa TpeOOBaTh JIEralu3alli JOKYMEHTOB TOJIBKO OT
BhIMIpaBIIero mocraBiquka. [Ipu 3tom Pabodas rpynma pemmiaa, 49To OHa B
HaJ/UIekKalee BpeMs MOXKET PacCMOTPETh BOIPOC O IENeCOO0Pa3HOCTH OObEIUHEHUS
cratber 10 co crarbeit 6 (5) (A/CN.9/568, myHkT 128).

Pe3rome BbIBOOB Paloueil rpynmnebl, caeJJaHHbIX Ha ee ceAbMOI cecCHHU
(Hpro-Uopk, 4-8 anpeas 2005 roaa)

22. Pabovas rpynma mpoAOIDKHIA MOAPOOHOE PAacCMOTPEHHE BOIIPOCOB, CBSI3aHHBIX
C HCIIONBb30BAHMEM DJEKTPOHHBIX COOOMICHWH B Ipolecce 3aKylnoK, B TOM YHCIE B
xone OPA, u BompocoB, cBasaHHbIX ¢ A3ll, Ha ocHoBe 3amucok Cekperapuara
(A/CN.9/WG.I/WP.34 u 35 u nobGasiaenuss k HuM u A/CN.9/WGI/WP.36 u Corr.1).
Pabouas rpynma mnpocuna CekpeTapuar IOATOTOBUTH MJsl PACCMOTPEHHS Ha €€
BOCBMOH ceCcCHMHM pENaKIMOHHbIE IPEUIOKCHUS, OTPAKAIOIINE Pe3ylbTaThl pPabOTHI
Paboueli rpynmel Ha ee ceapMoil ceccuu. Pabouas rpynma peminia Takke, 4TO, €CIH
MO3BOJINT BpEeMs, HA CBOEH BOCHMOW CECCHM OHa PAacCMOTPHUT BOMPOC O PaMOYHBIX
cornmamenusax (A/CN.9/575, myHkr 9).

HUcnonvzosanue ONEeKMPOHHbBLX COO6M4€HM12 6 npoyecce 3aKynok

23. Pabowas Trpymma pemmia MPOAODKUTH pPAaCCMOTPEHHE HOBBIX ITOJIOKEHUH,
KOTOpBIE IUIAHUPYETCS BKIIOYUTH B TWIIOBOM 3aKOH B KadecTBe HOBOW crarbu 4 Owmc.



A/CN.9/WG.I/'WP.57

Ota crarhs 3aKpenHT OOMIME NPHHUMIBI (YHKIMOHAJIBHOW OKBHBAJIECHTHOCTH H
TEXHOJIOTHYECKOW HEHTPaJbHOCTH, KOTOpBIE JMOJDKHBI COONIONATHCS HpH  OOMEHe
COOOIICHUAMH B TIpollecce 3aKylOK, HE OroBapuBas yCIOBHH (yHKIMOHAIbHON
9KBUBAJICHTHOCTH MEXIY OJICKTPOHHBIMH M HHCHBMECHHBIMH TECHACPHBIMH 3asBKaMH,
KOTOpBIE JIOJDKHBI PEryJIHpoBaThCS OOIIMM 3aKOHOM 00 JJIEKTPOHHOH Toprosiie. Beiio
PELICHO, YTO ITOJIOKEHHMSI, KAaCAIOLINEeCs DIEKTPOHHBIX COOOMICHNUi, OyayT BKIIOYCHBI B
TunoBoli 3aKOH, €ClIM KOHTEKCT 3aKyIIOK HACTOATENBHO TpeOyeT TaKUX MOJIOKEHHH, U
4yT0 B PyKkoBozmcTBe OynyT colepikaThCsi PEeKOMEHIALMH NPHHUMAIOIIUM TOCYIapCcTBaM
OTHOCHUTEIIFHO COOTBETCTBYIOIUX TpeboBaHmit (A/CN.9/575, mynkrsr 12 u 34).

24. Pabowas rpynma pemmnia TakkKe NPONOIDKHTH Ha OJHOM W3 OyQyIIMX CecCHi
oOcyX/leHrne OmpeneleHuid TepMUHOB "mUChbMeHHass (opma" u  "IIEKTPOHHEIC
cpenctBa [coobOmieHus]", KOTOpble MOTIM OBl OCHOBBIBATHCS HA OIPEIECICHHH STHX
KOHLeNnuuil B aupekruBax EBpomeiickoro coros3a o 3akynkax or 31 mapra 2004 rona
(mupextussr 2004/17/EC u 2004/18/EC), a Takke Bompoca O TOM, CIEeIyeT JH TaKHe
ompeaeneHus BKIOUNTE B TumoBoii 3akoH (A/CN.9/575, myHkT 23).

25. UYro kacaercs (popmbsl coobmenuii, To Pabodas rpymma coracmiack ¢ TeM, YTO
3aKynamomas OpraHu3anus J0/DKHA HMMETh BO3MOXHOCTh BBIOpaTh o0y (opmy
coobmeHnit 0e3 HEOOXOAMMOCTH OOOCHOBBIBaTH CBOI BHIOOp TIPH YCIOBHH, YTO
BeIOpaHHast GopMa i) He JOJDKHA CO34aBaTh NPEMATCTBHHA JUIS JOCTyHma K IIPOLECCY
3aKyIOK, ii) JOJDKHA CONEHCTBOBATH SKOHOMHYHOCTH M 3(QQPEKTUBHOCTH Ipolecca
3aKyHnoK ¥ i) He JOJDKHA TNPHUBOIUTh K AWCKPUMHUHAIMK  ITOTCHIHMAIBHBIX
MOCTAaBIIMKOB MM TOAPSAYMKOB WJIM HWHOMY CYHIECTBEHHOMY OTPaHHYCHUIO
KOHKypeHInu. Pabouas rpymma cornacmiach Takke ¢ TEM, YTO MOCTABIIHMK HE JOJDKEH
MMETh BO3MOKHOCTH BBIOMpAaTh METOA COOOIIEHHH, KOTOPBIN OyIeT MCIIOIb30BATHCS, H
YTO NPUHIOMIBI, KAacaloI[Uecs MCIOIb30BAHMS COOOIICHNH, IOJDKHBI ITPUMEHSTHCS
mutatis mutandis k ux Qopme, Kak 3TO ImpeayCMOTpeHO B cTathe 9 TumoBoro 3axkoHa
(A/CN.9/575, mynktst 32 u 33).

ii) Onexmpounoe onybrukoganue unpopmayuu, Kacawenucs 3aKkynox

26. Pabowas rtpymma pemmra, 4to cdepy HeHCTBUS cTatbu 5 TumoBOro 3akoHa
ClleAyeT pACHIMpPUTh C TEM, YTOOBl OHa OXBaTblBajla BCIO Kacalollylocs 3aKyNoK
nHPOPMAIUIO, KOTOpPYIo TpeOyeT myOnmukoBaTh TWIIOBOI 3aKOH, BKJIIOYAas INPaBOBBIC
TekcThl. Pabodass rpymma pemmia TakKe pacCMOTPETh BOIPOC O TOM, JIOJDKHA JIH
nonazate B cdepy EHCTBUS CTaTbM 5 Kacalolascs 3aKylNoK JAOTOJIHUTEIbHAS
nHpOpMarus, myonukanun kKotopoil THmoBo#l 3akoH B HacTosee BpeMsi He TpeOyer.
Pabouas rpynma mocTaHOBMIA HPOJOIDKUTH OOCYKIEHHE 3TOTO BOIIPOCA C YYETOM
pEe3yabTaTOB HMCCIECIOBAHUS COOTBETCTBYIONICH IPAKTUKU ONyONMKOBaHMSA B paMKax
HAaIlMOHAJIBHBIX M MEXIYHapOIHBIX CHCTEM, KOTOPBIE IOJDKHBI OBITH MpPEACTABICHBI
Paboueli rpynmne Ha ee BOCHMOH ceccuH. UTO KacaeTcsst METOIOB OIyOJIMKOBaHHSA, TO
Pabouas rpymnma commacwiach C TE€M, YTO OCHOBHOM NPHHIUII COCTOMT B TOM, YTO
MOXHO u30parb 000i Meronq OmMyONMKOBaHMS, €CIM OH colIacyercs co
"cTaHgapTaMM JOCTYHNHOCTH", YINOMSHYTBIMM B IIYHKTE 25 BbIII€, M 4YTO TaKOH
npuHOMI OyJeT NpUMEHATBCS KO BCEH KacalomieWcs 3akymok HH(OpMaIuH,
myOnuKanust KOTOpoi OyneT TpeboBaTbCs WM JOIMYCKAaThCs COTIIACHO PACHIMPEHHOW
cratbe 5 TumoBoro 3akoHa (A/CN.9/575, myHKTEI 25-27).
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iii)

9ﬂ€KI11p0HHO€ 6CKpblmue u akyenm meH()eprzx 3dA60K

27. Pabowas rpymma mnpocwira CekperapwarT TNpPEACTaBUTH €H Ha pPacCMOTpPEHHE
MIPOEKTHl MAaTEpHAJIOB, MPU3BAHHBIX OOECIEUYNTh y4eT B CTaThe 33 CHCTEM BCKPBITHSA
TEHJIEPHBIX 3afBOK, HE3aBUCHMO OT TOTO, SABISIOTCA JM OHHU DIIEKTPOHHBIMH HIIH
TpaaunnoHHBIME (A/CN.9/575, myHkT 42).

28. UYro kacaeTcs aklenTa TEHICPHBIX 3asiBOK M BCTYIUICHHS B CHIIy JOTOBOpa O
3aKynkax, To Pa0ouas Tpymma HpuIuia K BBIBOAY O TOM, YTO HEOOXOJHUMOCTH BO
BKJIIOYCHHH B THIIOBOH 3akoH 0CO0OT0 MOJNOXKEHWs, ITO3BOJIAIOIICTO pelaTh 3TH
BOIIPOCHI C TMOMOINBIO DJEKTPOHHBIX CPEACTB, HE uMeercsi. TeM He MeHee B
PykoBoncTtBe OyayT conepikaTbcsi PEKOMEHIAIMH IPHHUMAIOIIUM  TOCYZapcTBaM
OTHOCHUTEIIEHO COOTBETCTBYIOINX TpeboBanuit (A/CN.9/575, mynkr 50).

Omuemvi 0 npoyedypax 3aKynox

29. Pabouas rpynma pemmia NPOAOJDKHTh PACCMOTPEHHE BOIPOCA O BKIIOYEHUH B
TumoBo#l 3ak0OH pacmUpeHHOW cTatbu 11, oOcCHOBaHHOW Ha Oolee MIMPOKUX
KOHIENIHUAX pPacHpoCTpaHeHUs MH(POpPMANUMU W CTaHIApTax AOCTYIHOCTH, M COUIA,
410 B THIOBOM 3aKOHE CJIEAYET TaKKe MPEAyCMOTPETh, YTO B MOA3AKOHHBIX aKTax O
3aKylKax MOTYT YCTaHaBIMBATHCS NPOLEAYPHl BEACHHS O3JICKTPOHHBIX OTYETOB H
NOJTyYeHUss K HHUM JOCTYNa, BKJOYas Mepbl 10 OOECHEYEHHIO LEJIOCTHOCTH,
JOCTYITHOCTH W, €CJIM 3TO YMECTHO, KOHOQUISHIHMAIBHOCTH  HH(OpMAIUH
(A/CN.9/575, myHKTHI 45-47).

DnexmponHbvle pegepcughbie ayKYuoHbsl

30. C yderom Bce Ooyiee HIMPOKOTO HCHONB30BaHUS OPA M B3aWMOIOTONHSIOMINX
neneil yHUQUKaIUM W CONEHCTBUS PacIpOCTPAHEHHUIO IEPEIOBON MpakTHKH Pabouas
rpynna Mpuiiiga K BBIBOAY, UYTO B IIEPEeCMOTPEHHBbIH TumoBoil 3akoH ciemyer
BKJIIOYUTH TIOJIOXKEHUs, Kacaromuecss OPA. Mx moxHO cdopmymnpoBath B (opme
00IIEero  pa3pemIuTeNbHOTO  MOJOXKEHHS, COAEPIKAIIEro  KIIOUYEBbIE  IPUHIUIIBI
ucronb3oBaHus OPA, B 9YacTHOCTH YCIOBHS W OTrpaHMYCHHS IPHUMEHEHHS TaKHX
ayknuoHoB. Kpome Toro, Pabowas rpymma commacuiach OTpPaHHYHTH  cdepy
ucnonbzoBauus DPA cormacHo TunoBoMy 3akoHY 3aKylKaMH TOBapoB, PaOOT M YCIyT,
JUIL KOTOPBIX MMEIOTCS SICHBIE CIelU(HKANN W HEICHOBBIE KPUTEPUH KOTOPBIX MOTYT
OBITH COCTaBICHBI B KOJMYECTBEHHOM BBIPQXXEHUH, M IIOCTAaHOBWJIA, YTO BOIpOC 00
ucrons3oBaHuu DPA Oymer mompoOHO paccmorpeH B PykoBoactee. PaGowas rpymnma
COrJacmiach TPOAOJDKUTH CBOM OOCYXAEHHS B paMKax pPacCMOTPEHHUS HOBBIX
MOJIOKEHUH Uil BKIIOUCHHA B THIIOBOW 3aKOH, B KOTOPBIX, BO-TIEPBBIX YYHTHIBAIOCH
ObI, 4TO 3aKymaemble C Hcroiab30BaHneM OPA ToBapsl, paOOTBl WIM YCIYTH JOJDKHBI
M0J/1aBaTbCsl KOHKPETHOMY OINMCAHHWIO, M B KOTOPBIX, IIO-BUIUMOMY, MpHIETCA
OTPAaHUYNTh KATETOPHUH 3aKyIOK M BBECTH TPeOOBAHWE O HAIMYMH KOHKYPEHTHOTO
pBIHKa. BO-BTOPBIX, 3TH MOJOXEHHsS [OJDKHBI JOMYyCKaTh HcHoib3oBaHne OPA B
KayecTBE OIHOTO M3 METOAOB 3aKyNOK, a HE B KadecTBe (haKyIbTaTUBHOTO 3Tala
JIPYTHX METOJOB 3aKyIOK. B-TpeTbHX, HEOOXOIMMO Yy4ecThb MOAXOA K 3TOMY XKe
BONIPOCY, HCHOJB3YEMbIH CTOpDOHAMH, KOTOPbIE B HACTOALIEE BpeMs IPOBOASAT
nepecMoTp MHoroctopoHHero CornameHus O  TNPaBUTENbCTBEHHBIX — 3aKyHKax
BcemupHoil TOproBoi opraHu3aluMyd NPUMEHHUTENBHO K HCHOJb30BaHHI0 OPA
(A/CN.9/575, myHkTHI 60-62, 66 1 67).
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31. Pabouvas rpymmna OTJIOXWIA MPHHATHE OKOHYATEIHHOrO PEILICHHs [0 BOIMPOCY O
TOM, CJEAYeT IH TPeaycMOTpeTh B THIIOBOM 3aKOHE HEIJNEKTPOHHBIE PEBEPCHBHBIC
ayKIMOHBI, JO MPEACTABICHUS €H MPOEKTOB  IMOJOKEHHH,  PETYIUPYIOIIX
ucnons3zoBanue DPA (A/CN.9/575, myHKT 65).

vi) Tenoepmuvie 3a46KuU ¢ AHOPMANLHO 3AHUNCEHHOU YEHOU

32. Pabouas rpynma pemmia NpPOAOJDKHTh PACCMOTPEHHE BOIPOCA O BKIIOYEHUH B
TunoBoil 3aKOH HOBBIX IOJIOXKEHHWH, IO3BOJIAIOIIMX BBISBIATh BO3MOXHBIE AJ3L]
MOCPEICTBOM TpOLEAypsl OOOCHOBaHMS I€HBL. B yacTHOCTH, OBIIO JOCTHTHYTO
cormacue B OTHOWICHWM TOTO, YTO 3aKyNAlOIIUM OPTaHH3alMsAM CIEAYET IO3BOJHTH
NPOBOANTH pAacClieIOBaHWE B CiIydae BO3MOXHOTO mpezctasieHus A3L] ¢ momomsio
mpouenypsl obocHoBaHuS TeHBl (A/AC.9/575, mymkt 76). Bpmio Ttaxke pemieHoO
BKIIOYUTh B  PyKOBOACTBO  JONONHUTENbHBIE  PEKOMEHAAIMH, YYHUTHIBAIOIINE
obcyxaeHne toro Bormpoca B fokymerte A/CN.9/WG.I/WP.36 u Corr.1.

¢) Pe3ome BbIBOAOB, caesaHHbIX Padoueii rpynnoii Ha ee BOCbMOI ceccuHU
(Bena, 7-11 nosiops 2005 ropa)

33. Pabowas rpynma mpoAoJDKHiIa MOAPOOHOE PAacCMOTPEHHE BOIPOCOB, CBSI3aHHBIX
C HCIIONBb30BAHMEM DJEKTPOHHBIX COOOMICHWH B Ipolecce 3aKylnoK, B TOM UYHCIE B
xone OPA, u BompocoB, cBasaHHbIX ¢ A3ll, Ha ocHoBe 3amucok Cekperapuara
(A/CN.9/WGI/WP.38, 39 u 40 m mobGasmeHuss k HuM). Pabouas rpymma mpocuia
Cekperapuar MepecMOTPETh IPEACTABICHHBIE PEAAKIMOHHBIE MaTepuaibl s
JanpHemero oOCyXJOeHHs Ha €€ JEBATOM CeCcCHM, a Takke IpeICTaBUTh
JOTIONIHUTENIbHYI0 HH(OpMAnuio 0 MNpeIkBaTH(UKAIMOHHOM W KBaJIN(UKAIHOHHOM
orbope W BBICTABICHHWM OIEHOK y4YaCTHHKaM TOproB B KoHTekcte OPA mu 006
UCIIOJIb30BaHUN OOECIIEYEHUS] TEHICPHBIX 3as{BOK B OJICKTPOHHBIX 3aKylKaX, B
gactHOCTH DPA (A/CN.9/590, mynkter 10, 49, 85 u 100).

i) Cgepa oxeama u pamxu usmernenui 6 Tunogom 3akone u Pykosoocmee

34. Pabouas rpymnma pemmia OTIOXKHTb PAacCMOTPEHHE BONPOCA O TOM, CIELyeT JIN
IpeaycMOTpeTh B THIIOBOM 3aKOHE CTAaJUM IUIAHHPOBAHUS 3aKYNOK M PETYIHPOBAHUS
mpolecca 3aKIOYeHHs] M HCIONHEHUs A0roBopoB (A/CN.9/590, myskr 13), a Takxke
OoybIIyI0 CTENEeHb JETalu3ali BOMPOCOB, IOUICKAIMMX pPEryJIHMpOBAHUIO B
MOJ3aKOHHBIX aKTaX WM B TPOEKTaX caMHUX MOA3aKoHHBIX akToB (A/CN.9/590,
OYHKTH 14 u 15).

ii)  Hcnoav3zosanue 1eKmpOHHBIX COOOWEeHUT 8 NpoYyecce 3aKYNOK

35. PabGouas rpymma pemmia MIPOIOKUTH obcyxaeHne IpUHINTIA
"(QyHKIIMOHATHHOH  SKBHBAJIEHTHOCTH" BCEX METOHOB Iepelayd  COOOIICHHIA,
ONMyOJNMKOBaHUSA W XpaHEeHUS HWHPOpPMAIMHM WM ITOKYMEHTOB WM OOMEHa HWMH Ha
OCHOBe BapuaHTa B HOBoro mpoekra crarbu 4 Ouc, mepecmorpeHHoro CekperapuaToM
C y4eTOM BHECEHHBIX Ha 3TOH CECCHU PEeNaKIHOHHBIX NMPENJIOXKECHHUH, B YACTHOCTH, 0e3
W3NIOKECHUA B MAaHHOM cTarbe cTaHmaproB goctymHocTd (A/CN.9/590, myHKT 26).
Pabouas rpymma mpocmnma CekperapwaT MOATOTOBHUTh IEPECMOTPEHHBIM TPOCKT
"CTaHIapTOB MOCTYMHOCTH" HAa OCHOBE allbTEPHATHBHOTO TEKCTa, NPEIOKEHHOTO Ha
atoii ceccun (A/CN.9/590, myHkt 33).

36. Kpome Toro, PabGowas Trpymma: i)mnpocmra CekpeTapuaT TepecMOTPEThH
pElaKIMOHHbIE NPEAJOKEHUs, Kacarommuecs cTareu 9 TumoBoro 3akona (Popma
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iii)

COOOIIeHNH), € YYEeTOM TECHOM B3aMMOCBI3M MEXIy OTHMHU IIOJIOKCHUSIMH U
TIOJIOKCHUSAMH, KacarommMucs "(QyHKIHOHATFHOW ASKBHBaJCHTHOCTH" W 'CTaHIApTOB
npoctynmHoctr" (A/CN.9/590, myHkT 42); ii) mpunuta K BBIBOLY O TOM, YTO B TEKCT
TunoBoro 3akoHa He CIEAYET BKJIOYATh OIpPEAEIICHHE TEpMHUHA '"IJIEKTPOHHBIA" MM
CMEXHBIX TEPMHHOB, a BMECTO 3TOTO CIIEAyeT JaTb ONHCaHWE 3TUX HOHATHH B
PyxoBoxctBe (A/CN.9/590, mynkT 43); iii) cormacuinack ¢ TPEIJIOKSHHBIM TEKCTOM,
KacaloIuMCsl FOPHUANYECKOTO 3HAaueHHs JOTOBOPOB O 3aKyINKaX, 3aKIIOUCHHBIX
INEeKTPOHHBIM crmocoboM (A/CN.9/590, mysKT 44); W 1v) BHeCNa TPEIIOKEHUS O
MEepecMOTpEe MPOCKTOB IIOJIOXKEHUH, Kacaromuxcs TpeOOBaHWH BECTH OTYET O
nporeaypax 3akynok (A/CN.9/590, mnyHKT 45) W SIEKTPOHHOTO MPEACTaBICHUS
(A/CN.9/590, myHKT 47) 1 BCKpBITUS TeHACPHBIX 3as8BOK (A/CN.9/590, myHkT 50).

37. Pabowas Tpymma BHeclIa psAg TPEIVIOKEHHH OTHOCHTENBHO MEpecMOTpa
npemraraeMoro Tekcta PykoBoactBa (A/CN.9/590, mynktsr 17, 18, 33, 40-43 u 45) u
OTJIOXHJIA pPACCMOTpPEHHE OCTaJbHBIX dYacTed PykoBoacTBa [0  3aBepUICHHS
OOCYX/IEeHHs  TEPECMOTPEHHBIX  PEHAaKIMOHHBIX  MPEAJIOKCHHH,  KaCaroIIUXCS
TumoBoro 3akoHa (A/CN.9/590, myHkTe 48 1 51).

Dnexmponnoe onybrukosanue unpopmayuu, Kacarowenucs 3aKkynox

38. Pabowas rpymma paccMoTpena MPEMJIOKEHUS O NEepecMOTpe IpeliaraeMbIX
cratbi 5 (JlocTymHOCTR Ui OOIIECTBEHHOCTH MH(POPMALMH, Kacaloleics 3aKyloK) U
crarpu 5 6uc ([lyOnmukamust wHpOpMAIMM O BO3MOXKHOCTSAX B OONAacTH 3aKyIOK)
(A/CN.9/590, myHKTHI 57-59 1 62) U OTIOXKHUIA PacCCMOTPEHHE HEKOTOPBIX BOIIPOCOB,
CBSI3aHHBIX C ONYOJMKOBAHMEM Kacarollelcsi 3aKylnoK HHQPOPMAlMU C MOMOIIBIO
ANEKTPOHHBIX CPEACTB, 0 OnHOM n3 Oymymux ceccuit (A/CN.9/590, myHKT 63).

OnexmponHbvle pegepcughbie ayKYuoHbol

39. Pabouas rpymma chopmynupoBana psa OOMMX PEKOMEHAAIMH OTHOCHUTEIHHO
nepecMoTpa mosiokeHH TumoBoro 3akoHa (A/CN.9/590, mymxter 67, 81 m 102) u
BHECJIA DA TNPEIBapUTEIBHBIX PENAKIMOHHBIX MPEUIOKEHHH B  OTHOLICHHUHU
IpeaaraeMblXx HOBBIX crated 19 6uc  (YeiaoBus HMCHONB30BaHUS — HIIEKTPOHHBIX
peBepcuBHBIX ayKunoHoB) (A/CN.9/590, mynktsl 74, 75 u 79), 47 ouc (IlpoBenenue
JJIEKTPOHHBIX PEBEPCHUBHBIX AayKIMOHOB B TNpelayKIHMOHHBIA mepuoxn) (A/CN.9/690,
nyHKT 86) u 47 tep (IlpoBeneHne SIEKTPOHHBIX PEBEPCHBHBIX AayKIIMOHOB B XOZC
cobctBeHHo ayknmoHa) (A/CN.9/590, myHkTHI 88-91), a Takke TpeIaraeMbIx
NEepeCMOTPEHHBIX BapuaHTtoB crared 11, 25, 27, 31 wu 34 TunoBoro 3akoHa
(A/CN.9/590, mynktst 94, 96, 97,99 u 101).

40. PabGowas rpymma OTMETHJIa HEBO3MOXHOCTb  3aBepLICHHS  OOCYXAEHHS
OCTAIBHBIX MpeJIaraeMblX IOJOXKEHHH 10 peIIeHHs CIEAYIOMHUX BOIPOCOB!
i) ciaeayer JIM INPEeIyCMOTPEeTh B IIEPECMOTPEHHOM THIIOBOM 3aKOHE paspelleHHe
npoBoautk DPA B KauecTBe OIHOTO M3 METOJOB 3aKYNOK HJIM B KayecTBE dTama MpH
WCTIOTh30BaHUH IPYTHX METOJIOB 3aKyIIOK (A/CN.9/590, MYHKT 65);
ii) )KeJaTeIpHOCTh omoOpeHNsT  TpeTbed  CTOPOHOU ucnoib3oBaHmst ~ OPA
(ctatpsa 19 6uc (1)) (A/CN.9/590, myHkT 68); iii) KaTeropuu 3aKylmoK, B OTHOIICHUH
KOTOpbIX Mormu Obl mpoBoauThess DPA  (A/CN.9/590, myskT 73); iV) KpHTEpHH
OIICHKH, KOTOpble MOTIH OBl HWCHONb30BaThcst B oTHomeHnn OPA  (A/CN.9/590,
NyHKT 78); V) UMeIOIIKecs y 3aKymnarolledl OpraHu3aldd BapUaHThl B cilydae, €CId
noOeAMBIIMIA HAa AyKIMOHE YYaCTHUK He 3aKiioyaeT JgoroBopa O 3aKylKax
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(A/CN.9/590, mynkT 92); u Vi) MecTO Ui BKIIOUEHHS B THIIOBOH 3aKOH IMOJIOKECHHS
00 DPA (A/CN.9/590, myrakter 103-105) (A/CN.9/590, mynkTst 81, 86, 87 u 102).

41. b1 BHECEH pAA PEOAKIMOHHBIX IPEIIOKEHUH OTHOCHUTEIBHO IIEpecMOTpa
OTJENBHBIX YacTel mpemnaraeMoro tekcra PykoBomctBa (A/CN.9/590, myHKTH 66, 78,
83, 89, 91, 93, 97 m 100). PaccmoTpeHme Apyrux dYacTel NpeasaraeMoro TeKcTa
PyxoBoactBa 65110 oTH0%KEHO (A/CN.9/590, myHkTH 86 1 93).

TeHOeprle 3aA6KU C AHOPMATIbHO 3AHUICEHHOU 14€H01/7

42. PaOouas rpymnma penrmia IpOAODKUTE paboTy, UCXOAs M3 TOTO, YTO HEKOTOpHIE
MHUHHMMAaJIbHBIE TIOJIOKEHUS OyIyT BKIIOUEHH! B TWIOBOH 3aKOH M JOTOJNHEHBI
HNOAPOOHBIMH  pPa3bsICHEHHUSIMH B PyKOBOJICTBE, B YacTHOCTH, B OTHOLICHHHU
HEOOXOMMMBIX ~ TapaHTHH AN NPEAYNPEeXICHHS IPOU3BOJIBHBIX  pEIICHHH W
snoynorpednennit  (A/CN.9/590, mnynkr 109). Pabowas rpynma mpencraBuia
Cekperapuary psj oOmUX COOOpakeHHWH, KacaroUIMXcs MOJATOTOBKH MEPECMOTPEHHBIX
monokeHnit (A/CN.9/590, myskrt 109), a Takxke pSII KOHKPETHBIX pPEIaKIIHOHHBIX
IpeUIOKEHNH TI0 TepecMOTpy NpeluiaraeMblx m3MeHeHnd B ctatbe 34 (A/CN.9/590,
nyHKT 110) u compoBomuTenbHOTO TekcTa B PykoBomctBe (A/CN.9/590, mysktsr 107,
109 u 111).

Pe3rome BbIBOOB Paloueil rpynnel, caeJJaHHbIX Ha ee 1eBATON cecCHU
(Hbro-Uopk, 24-28 anpeas 2006 roga)

43. Pabouas rpynma mpoaoiDKMia moApoOHOe 00CYKACHHE BOIPOCOB, CBSI3aHHBIX C
WCTIOTH30BAaHMEM DIIEKTPOHHBIX COOOIIEHHUI B IMpoIecce 3aKyloK, B TOM YHCJE B XOZIC
OPA, Ha ocHoBe 3ammcok Cekperapmata (A/CN.9/WGI/WP.42 u Add.1, a Takxe
COOTBETCTByIomas dacTh JokymeHta A/CN.9/WGI/WP.43). PaGowas rpynmna
mepeHecia Ha CBOIO  [JECATYI0 CECCHI0 PACCMOTPEHHE OCTaBIIEHCS  YacTH
nokymenTa A/CN.9/WG.I/WP.43 u nmokymeHnTa A/CN.9/WG.I/WP.43/Add.1,
Kacaromerocs omnpeneneHHbIXx acrnektoB DPA m A3Il, a Takke nokymentra A/CN.9/
WG.I/WP.44 mo Bompocy o paMOYHBIX coTNameHusx W gokymenta A/CN.9/WGI/
WP.45, xacaromerocsi CHHCKOB ITOCTaBIIMKOB, W JO0aBIEHUH K JITHM JTOKYMEHTaM
(A/CN.9/595, myHKT 9).

HUcnonvzosanue ONEeKMPOHHbBLX COO6M4€HM12 6 npoyecce 3aKynokKk

44. PaGowas rpynma IOATBEpAWJIa CBOEC IOHHMAaHHE TOTO, YTO BBHIOOpP CPEICTB
nepenayn M (Gopmbl COOOIIEHHH ClIeAyeT OCTaBUTh HAa YCMOTpPEHHE 3aKynarouiei
OpraHM3aluu. bBUIO TPHHATO pelleHHe KOHKPETHO MPEAyCMOTPETh B  TEKCTE
TunoBoro 3akoHa BO3MOXXHOCTH BbIOOpa 3aKymarolleil opraHusaumeii Goxee veMm
omHoro cpexnctBa cBa3u (A/CN.9/595, myskter 59 u 60). PabGouas rpymnma B
HpeIBapUTEIEHOM IOpsIKe corlacoBalia (GOPMYIHPOBKY IIpOEKTa cCTaThH 5 Ouc, B
KOTOPOM  COJACPXHTCS INPHUHLMWI, KacaloWHMiics HCIOJBb30BaHUS COOOLICHWH B
npouecce 3aKkylnmok, H (HOPMYIHPOBKY IIEPECMOTPEHHOIl cTaThbd 9, Kacaromencs
¢opmer coobmenuit (A/CN.9/595, mynkrst 36, 37, 39, 40 u 44). Bein BHeceH psfg
PEOaKIMOHHBIX TPEUIOKEHHH B OTHOIICHWM IOJOXEeHUI PyKoBOICTBa, Kacaromuxcs
atux crareit (A/CN.9/595, mynkrsr 11, 12, 14, 18-22, 30, 34, 38, 43 u 61).

45. PaOouast rpymmna B TPEABAapUTEILHOM TMOPSIKE coracoBaia (HopMylmnpoBKy
crarer 30 (5)(a), Kacaromelcss TIpeACTaBIeHHS TeHAEPHBIX 3asBoK (A/CN.9/595,

11
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iii)

OyHKT 63). DBpu1  BHECEH psAn pPEeOaKIHOHHBIX IPENJIOKEHHH 10 TMepecMoTpy
COTIPOBOAMTENHHOTO TekcTa B PykoBomcTBe (A/CN.9/595, mynkter 53, 57, 58 u 61).

46. Pabouas rpymnma B TIpeIBApUTENBHOM TOPSAKE COIJlacoBajla IOMPaBKH K
3aKTIOYUTENIFHON YacTH TpeanaraeMoil craThl 33(4), Kacaromeics 3IIeKTPOHHOTO
BCKPHITHA  TeHIEpHBIX  3asBoK  (A/CN.9/595, myHkT 65). bBeimm  BHECEHH
pelaKkIHOHHBIE TIPEJIOKEHHS M0 MEepPecMOTPY IpOeKTa IOJNIOKeHUH PykoBoncTsa,
KacamIIuXcs IOPUINYECKOTO 3HAYeHHWS JOTOBOPOB O 3aKyNKaX, 3aKII0YeHHBIX
JJNIEKTPOHHBIM CIIOCOO0M, W TpeOOBaHWI BEICHHWS OTYETa O MPOIEAypax 3aKyHoK
(A/CN.9/595, myHkTEI 47-51).

Dnexmponnoe onybaukosanue ungopmayuu, Kacarowenucs 3aKynox

47. Bozobmagaimo MHEHHE O TOM, YTO c¢epy TPUMEHEHHsS CTaThbu 5 CIEOdyeT
COXPaHHTh M YTO Bce mnpemnaraemble mobasieHus (A/CN.9/WGI/WP.42, mysxr 38)
clegyeT OTpasuTh Tonbko B PykoBoxctBe. Pabowast rTpymma paccMmorperna
BO3MOXKHOCTH Da3/IelIeHUs] 3TOW CTAaThM HAa JiBa IYHKTA: MEPBBIM MYHKT Kacajcs Obl
NPaBOBBIX TEKCTOB, KOTOPBIC JOJDKHBI ITyONMKOBAaTHCS (3aKOHBI, IOA3AKOHHBIE AKTHI O
3aKylKax W JUPEKTHBBI OOIIEro MNpPHMEHEHWs) W B OTHOLICHWM KOTOPBIX Oyner
COXpaHATbCA TpeOoBaHWE 'CHCTEMaTHYECKOTo oOecrmedeHus aocTyma'; a BTOPOU —
Obul OBl  TOCBAMIEH  CYIIECTBEHHO  BAXHBIM  CyA€OHBIM  pEIIeHHSIM U
aJMUHUCTPATUBHBIM IIOCTAHOBICHHSAM, MPHUMEHHTEIBHO K KOTOPBIM TpeOoBaHME
"cucTeMaTH4ecKoro obOecredyeHust AocTyma" ciepoBasio OBl 3aMEHUTH TpPEOOBaHHMEM
"OOHOBIATH, NMPH HEOOXOAMMOCTH, Ha pEryaspHOl ocHOBe". OmHAKO OKOHYATEIHHOE
pelieHrne 1o JaHHOMY Bompocy mpuHSTO He Obuto (A/CN.9/595, mynkte 67, 71, 72
u74).

48. Uto KacaeTcs >KeJaTeIbHOCTH BKIIOUEHUsS B THIOBOM 3aKOH IOJOXKEHHH 00
OmyOIMKOBaHUM WH(POPMANUM O OyIymuX BO3MOXXHOCTSX B OOJAcTH 3aKyIOK, TO
noHnMaHue Pabodedl rpynmel COCTOSIIO B TOM, YTO IO BBIHECEHHS €0 OKOHYATEIHEHOTO
pemieHnss 1o gaHHOMY Bompocy CekpeTapuaT IMEepecMOTPHUT COOTBETCTBYIOIIHE
MPOEKTHl ToNokeHn# TurmoBoro 3akoHa, KoTopeie Pabouas rpymma paccMaTpuBaia Ha
CBOCH [NeBATOW ceccWH, OTpa3WB B MEPECMOTPEHHOM BapHaHTE pPEIaKIMOHHEIC
TpeUIOKEeHUsI, BHECCHHBIE Ha 3TOH ceccum, I paccMoTpeHus Paboueit rpymmoit Ha
ee pecsroit ceccunt (A/CN.9/595, myHKT 76).

49. DbbeIM BHECEHBl PENAKIHMOHHBIC NPEUIOKEHUS B CBA3M C HpelaraeMbIMH
MOJIOKEHUSIMA PyKOBOZCTBA, KacaroIMMUCS CTaThU 5 M OIyONMKOBaHHSA WH(OpMaLu
0 OyIymmx BO3MOKHOCTSIX B o0mactu 3akynok (A/CN.9/595, mynkr 79).

DnexmponHbvle pegepcughbie ayKYuoHbsl

50. Pabowas rpynma B TpeaBapUTEIbLHOM MOpPSAKE comiacoBaia (OPMYITHPOBKY
mpoeKTa cTarhu 36 OWc, KOTOPYIO TMpeayarajoch BKIOYHTH B KOHIE ryaBsl [11
"I[Ipouenypsl TOproB" B KadecTBe HOBOro pasziena [V "DnekTpoHHbIE pEeBEPCUBHBIE
aykruossl" (A/CN.9/595, myHkt 95). Pabodas rpymma mpummia K MOHHMAaHHUIO, YTO
OPA mo cyrtm OymyT OHOM M3 COCTaBISIOIMX MPOIEAYP TOPrOB, HO NPH 3TOM HE
HCKJIIOYAETCS] BO3MOXXHOCTb MX HCIOJNB30BAaHHMS B KaueCTBE OTJCIBHOIO METOJa WIIN
JTama B PaMKax MHOTO3TAIIHOTO IPOIecca OCYIIECTBICHUS PAaMOYHBIX COIVIALICHHH.
bouta Taxke AOCTHTHYTa JOTOBOPEHHOCTb O TOM, YTO IS HMCHoib3oBaHus OPA He
Oymer TpeboBaThcsi omoOpeHUs Tperber cropoHBl (A/CN.9/595, mynkr 103). Beimm
BHECCHBI PElaKIMOHHBIE TPEUIOKEHHS B OTHOLICHHH IPEJIaraéMoro TEKCTa NPOEeKTa
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iv)

e)

cTaThu 36 OMC W CONMPOBOAUTENBHOTO TekcTa B PykoBomctBe (A/CN.9/595, myHkTHI 98,
100-102 u 104).

51. Pabowas rpymma mnpocmira Cekperapuar IEepecCMOTPETh TPEAJIOKCHHBI TEKCT
crateu 47 Tep, B KOTOpOH  paccMarpuBaiOTCs  NPOUEAYPHl B TIEPHOA,
npenmectByromuid DPA, ¢ TeM 9TOOB TpeaycMOTpeTh B HEH OTHaenbHbIe BUAB DPA 1
BO3MOXXKHOCTH BBIXO/la MOCTaBIIMKOB M3 OPA 10 ero 3akpeITusi, NpH YCIOBHHU
JOCTAaTOYHBIX ~ TapaHTHH  3amUTBl OT MOIIEHHWYECTBA W  3JOYyNOTpeOseHuH
(A/CN.9/595, mynkt 108). Pabouast rpynmna mpuHsIAa pelIeHHe BKIIOYHTH TpeOoBaHUE
00 3¢¢eKTUBHON KOHKYPEHIIMM B KadecTBE 3aIIUTHOH Mephl M IPEUIoKHIIa
COOTBETCTBYIOIYI0 (popmMymupoBky (A/CN.9/595, mynkr 110). Beuto mpemmoxeHo
BHecTH B PykoBomcTBo cooTBeTcTBytommue u3MeHeHHs (A/CN.9/595, mynkr 109).
Pabouass rpymnma mOpuHSUIA pENICHHE pPAacCMOTPETh Ha CBOEH CIEAyIOEeH Ceccuu
BONIPOC O TOM, CJIEAYET JIM NPEIOCTABUThH 3aKyMaloliel OpPraHW3alM NPaBO OTMEHBI
WIN ke 00s3aThb ee OTMEHATh OPA, ecim 4HCiIO0 NMOCTaBIIMKOB HIIM IOAPSIYUKOB B
m000H MOMEHT JO 3aKpBITHS ayKIWOHA SIBISIETCS, II0 MHEHMIO 3aKyMarouien
OpraHu3aliM, HEJOCTAaTOYHBIM Al obecrieueHus 3GGEKTUBHOM KOHKYpEHLIHH, C
YYETOM pELICHUS O TOM, OyIeT M pa3peuieHO MOCTaBIIMKAaM OT3BIBAaTh CBOM 3asBKH C
OPA. Pabouas rpymma codna, 94TO B TEKCTe PYKOBOACTBA 1O MPHHATHIO CIEAYEeT
paccMOTpeTh BOTMPOC O TOM, KOTJja M KaKuM 00pa3oM IMOCTABIIMKH MOTYT BBIXOJIUTH U3
ydactus B nponenypax DPA mo 3akpsitus aykimona (A/CN.9/595, mynkr 111).

Cdhepa oxeama u pamxu usmenenuti 8 Tunosom 3axone u Pyxosoocmee
nO NPUHAMUIO

52. Pabouvas rpynma npuHsJa pelieHHe NPOAOJDKUTH Ha OJHOW M3 CBOMX OyIyIIUX
ceccuil paccMoOTpeHHe xapakrepa PykoBoacTBa U cdepbl oxBaTa U paMOK M3MEHECHUH B
TunoBom 3akoHe W PykoBOACTBE ¢ y4eToM INpPEAJIOKCHUH, BHECEHHBIX Ha €€ IeBIATON
CeCCHH, B TOM 4YHCIE BOIIPOCAa O TOM, clienyeT Ju B THIOBOM 3aKoHE H/WIN
PykoBoncTBe  paccMarpuBaTh  3Tambl  IUIAHUPOBAHMS — 3aKYNOK M yNpaBJICHHA
UCIIOJIHEHHEM J0ToBOpoB. YTo Kacaercs xapakrepa PykoBonctBa, To OBIIO BEICKA3aHO
MHEHHE, 4YTO pa3paboTka TIIpaBWI B paMKax Ooyiee 0OIIEro pPyKOBOJACTBA,
NpeJHa3HAYCHHOrO HE TOJBKO Ul 3aKOHOJarelsieil, HO W Ooiiee MIMPOKOH ayAUTOPHUH,
HEe MpPEeACTaBISIETCS BO3MOXKHOM, MHMOCKOJNBKY 3TO mOTpedyeT eme Ooiee BBICOKOH
CTENICHM KOHKpPETH3allMW, 4YeM Ta, KoTopas HeoOxoguma Juis THIIOBOrO 3akoHa, a
TaKKe ydera OCOOCHHOCTEH pas3HBIX CHCTeM. B Bompoce 0 ccbulke Ha oOIIue
3aKOHOAATEJbHBIC BOIPOCHI, KOTOpBIE MPEATIAaraeTcss pPacCMOTPETh NPHHHUMAIOIHM
TunoBoli 3aKOH rocygapcTBaM, NMPEANOYTEHHE OBUIO OTHAHO HCIIOJIBb30BAHMIO B TEKCTE
PykoBomcTBa Ha aHmmiickoM s3bike Tiarona "may"' Bmecto "will" (A/CN.9/595,
MYHKTH 85 1 §6).

Pe3rome BbIBONOB Paloueil rpynmnebl, cieJJaHHBIX HA ee 1ecATOlN cecCHU
(Bena, 25-29 cenTsiops 2006 rona)

53. Pabowas rpymma paccMoOTpena BOMPOCHI, KACAIOMIMECs 1) HCIOJIb30BAHUS
JNEKTPOHHBIX CPEJACTB CBA3M B Mpollecce 3aKymoK; 1i) pa3fdH4YHBIX aCIEKTOB
omyOIuKOBaHHUs WHPOPMAIMK, Kacaroleics 3aKyloK, BKIOYash M3MEHEHHS B CTarhe 5
TumoBoro 3akoHa ©  BONPOCH  OMYOJAMKOBaHWS  HMHDOpMAIMKH O  OyAymIuX
BO3MOXKHOCTAX B OOMacTu 3akymok; iii) OPA; iv) A3L[; u V) paMOYHBIX COTJIAIICHUH.
B kauectBe OCHOBBI Ui OOCYXIeHHH OHa Hcmosb30Bana 3amucku Cekperapuara
(A/CN.9/WG.I/WP.43 u 44 u nobGaBnenus kK HuM, a Takke A/CN.9/WGI/WP.47 u 48).

13
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Pabouas rpynma mpocmia CekpeTapHar IepecMOTPeTh PeJaKIHOHHBIE MaTepHalbl
y4eToM 0oOCyXAeHHH Ha ee mecsAToil ceccuu. PabGodas rpymnma oTiioxuia 10 OZHOW H3
Oymymmux ceccuit paccmorpenue nokymeHTa A/CN.9/ WGI/WP.45, xacaromerocs
CIIICKOB MTOCTABIINKOB, M No0aBieHuid Kk HeMy (A/CN.9/615, mynkTsr 10 u 11).

HUcnonvzosanue ONEeKMPOHHbBLX COO6M4€HM12 6 npoyecce 3aKynok

54. Pabowas rpynma MNpUHsJIA peOIeHHE O TOM, YTO B OyaymieM pacCMOTpEHHE
o0IINX YCIOBHH NPUMEHUTENHEHO K COOOHICHWSIM B TMpoIecce MyONMYHBIX 3aKyMOK
JOJDKHO TIPOBOJUTHCS HAa OCHOBE CBOOHOW CTaThH, KacalomewWcs Kak (Qopmbl, Tak H
CpencTB cooOmeHnii. Bl BHECEH psAl peNakIMOHHBIX MPEIIOKEHUH OTHOCHTEIBHO
TIOJIOKEHUH 3TOM CBOOHOW crarhH, a Takke crarteit 30 (5) (IlpencraBmeHne TeHIESPHBIX
3asB0K) U 33 (4) (BckphiTHE TEHIOEPHBIX 3aIBOK) M COMPOBOIUTEIBHBIX TEKCTOB B
PyxoBoactee (A/CN.9/615, mynktsr 17-26, 28, 30 u 32).

Onyb6nukoganue ungopmayuu, Kacaoujelucs 3aKynox

55. Pabowas rpynma corracuiach pasIeNHuTh HBIHEIIHHHA TEKCT cTaThil 5 TumoBoro
3aKoHA Ha JIBa MyHKTa, KaK 3TO M3JI0KeHO B ImyHKTe 47 BoImre (A/CN.9/615, mysnkT 33).

56. Pabouwas rpymma cormacuiach ¢ TeM, 9TO B THIIOBOW 3aKOH CJeIyeT BKIIOYHTH
MOJIOXKEHHsI, TPEeAyCMaTPUBAIONINE BO3MOXKHOCTb OITyOJIMKOBAHUS WHPOPMAIUMH O
OyZymIux BO3MOXKHOCTSIX B OOJACTH 3aKyNOK M OCHOBBIBAIONIMECS Ha (OPMYIHPOBKE,
npuBeneHHo B myHKTe 33 mokymeHnta A/CN.9/WG.I/WP.47. Beumn  BHECEHBI
pElaKIOHHbBIE MPEIOKECHNS OTHOCUTEIBHO TEKCTa B PyKOBOICTBE, KOTOPBIN IOJKEH
COTIPOBOXAATh 3TH monoxkeHus (A/CN.9/615, myHKT 36).

OnexmponHbvle pegepcughbie ayKYuoHbol

57. Pabowas rpynma Ha TpeIBapUTEIPHOM OCHOBE TMPHIUIA K COTIIACHIO O
BKJIIIOUYCHHN TIOJIOKCHHWH, OrOBapWBAIOIIMX YCIOBUS M HcHoib3oBaHus OPA, B
mapy II  TunoBoro 3akoHa, a TOJOXEHHUM, Kacaloluxcs CBs3aHHBIX ¢ OPA
NPOIEAYPHBIX BONPOCOB, — B maBy V Tunosoro 3akoHa. buio BeIpaXeHO MOHHMaHHE,
yT0 B THNOBOM 3aKOHE ClIeAyeT AOMYCTHTh HCHoib3oBaHHe OPA kak B KadecTBe
CaMOCTOSITENIFHOTO METO/a, TaK M B paMKaX JPYTrHX COOTBETCTBYIOIIMX METOAOB W
croco6oB 3akymok (A/CN.9/615, myrkTst 37 u 50).

58. bpumm  BHECEeHB pENAKIHOHHBIE MPEIOKEHHS 10 HAaXOAWBIIEMYyCS Ha
paccmorpennn Paboueit rpynmel Ha 9TOW CECCHHM TEKCTy TMPOEKTa CTaThH,
Kacaroleics ycioBui Mcmoib3oBaHus OPA, a Takke 1O CONPOBOJUTENbHBIM
monokeHnsM B PykoBomctBe (A/CN.9/615, nynkter 41-47). Pabowas rpymma He
JOCTHIIIa OOIIero MOHUMAaHHWS B BONPOCE O TOM, HOJDKHBI Ju DPA mcmomb3oBaThCs
UCKITIOYUTENIEHO B CBSI3M C 3aKyNKaMH, IPHA KOTOPHIX BCE KPUTEPUU OTPEACTCHHS
BEINTPABIIETO YYACTHHKAa TOPTOB MOTYT OBITH NPEICTABICHBI B JICHEKHOM BBIPAKCHUH
¥ OILICHEHBI AaBTOMATHYECKH, WM K€ TaKkKe B CBI3M C 0Ooyee CIOKHBIMH 3aKyIKaMu
(A/CN.9/615, myHkTHI 44, 45, 51, 54 u 55).

59. Pabowas rpynma HCXOOWIa W3 TOTO TOHUMAaHHS, YTO IIOJOKEHHUS, Kacarollnecs
MpeNayKIHOHHBIX W ayKIHOHHBIX IPOLENYp, MOJKHBI OBITh MEPECMOTPEHBI B IIEIAX
oOecIieueHnsT COOTBETCTBHUS CO CTaThel, Kacaromlelcs yCIoBHH HcCmonb30BaHUs OPA,
U C ydeToM IMpHHITOTO Pabodeil rpynmsl pemeHHs O TOM, 9YTO THIOBOH 3aKOH HE
JOJDKEH MPETATCTBOBATh HCIIONBb30BaHWI0O DPA B KadecTBe CaMOCTOATEIHHOTO METOIA
WIN B KadeCcTBE dTalla COOTBETCTBYIOIIMX METOJIOB M CIOCOOOB 3aKyNOK, WHBIX 4YeM
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Mmeton ToproB (A/CN.9/615, mynktst 49, 58 u 59). Boumm BHeceHBI penakIMOHHEIC
MPEUIOKEHUST OTHOCUTENEHO HAXOJUBIIHMXCS HAa paccMOTpeHHHn Pabodell rpymnmbel Ha
9TOW CECCHM TIONOKEHWH, KacaroIuXcs MPeNayKIMOHHBIX M ayKIHOHHBIX HPOIERyp, a
Takke TekcTa B PykoBoncTe, compoBoxparomero 3T noioxenus (A/CN.9/615,
myHKTH 52, 53-56 w 61-63). PabGouas rpynma paccMoTpena  BO3MOXKHEIE
00yCJIOBNICHHBIE NPWHUMAEMBIMH DPEIICHUSMH H3MEHEHHS B COOTBETCTBYIOIIHUX
monokeHnsx TumoBoro 3akoHa (A/CN.9/615, myHKTHI 65-71) W OTIOXHUIA TPHHATHE
pelIeHn# 1O HEKOTOPHIM HEYPEeTYAHNPOBAaHHBIM BOMPOCAM [0 OJHOW U3 Oyaymux
ceccuit (A/CN.9/615, mynktsr 52 (viii), 60, 61 (iii) u (iv), 63, 65, 67 (ii), 69 u 71).

TeHOeprle 3aA6KU C AHOPMATIbHO 3AHUICEHHOU 14€H01/7

60. IlpuMeHHUTENBHO K NpoeKkTaM noJjiokeHud o ALl U conmpoBOOUTENBHOMY TEKCTY
B PykoBomcTBe OBUIM BHECEHBI peNaknWOHHBIE mpemiokeHus (A/CN.9/615,
nyHKTH 73, 74 m 76-78). K Cekperapuaty Obplta oOpamieHa mpoch0a ITOATOTOBHUTH
NPEAJIOKEHUsT O HaJulexaleM Mmecte nojiokeHud o A3Ll B TUIOBOM 3aKOHE C y4eTOM
TOTO, YTO WX JEHCTBHE HE JAOJDKHO OTIPaHWYMBATHCS IPOIEIypaMH TOProB W HUTO
pucku A3L[ n0JKHBI OLIEHMBATBHCS M YUUTHIBAaTbCS 3aKylarolledl opraHu3zauuvedl Ha
T000M 3Tare 3aKyloK, B TOM YHCIE IOCPEICTBOM H3yYCHHS KBaTH(PHUKAIMOHHBIX
JaHHBIX mocTaBMHKOB (A/CN.9/615, mynkr 75). Pabouas rpymma OTIOKWIA TPHHSATHE
pelmieHus 10 BOIPOCY O TOM, CJIEAYEeT JH IPEAyCMOTPETh BO3MOXKHOCTH JUIf
00XKalloBaHMUsI KAaKUX-THOO pPEIIeHWH 3aKyNalolled OpraHM3alud OTHOCHTeIhbHO A3I]
(A/CN.9/615, myHKT 74).

Pamounvie coenawenus

61. PabGowas rpymnma, NpHU3HAB IOMPOKYID  PACIPOCTPAHEHHOCTh  HPAKTHKU
UCIIOJIb30BaHUSl PAMOYHBIX COIIALIGHHWH ¥ OTMETHB IOJOXKHTENBHBIA OIBIT HUX
UCIIOJIb30BaHUSI B HEKOTOPBIX IPAaBOBHIX CHCTeMax (a Takke TEHICHLIHMH B
HallpaBJICHUU WX IPSAMOTO perynupoBaHus), nopyuuna CekpeTapHary MOATOTOBHTH
NPOCKTHl MarepuaioB sl TunoBoro 3akoHa W PykoBoicTBa, B KOTOPBIX
yCTaHABIUBAIMCh OBl YCIOBUS JUId HCIOJB30BAaHMS PAMOYHBIX COIVAIICHHH H
npenycMaTpuBaiuch OBl HEOOXOAMMBIC TapaHTHHM Ui pPELIeHUs NpoOieM, YacTo
BCTPEYABLIMXCS B IPAKTHKE UX HCIIONB30BaHMS, HAlPUMEpP NPUMEHHUTEIBHO K PUCKaM
CroBOpa MEXAY MOCTaBIIMKAMK, KOPPYILMH M CO3JaHUS HPEIATCTBHH Ui
koHKypeHIun (A/CN.9/615, mynkts! 11 u 81).

IIpouue sonpocei

62. Pabouas rTpynma coriackiach JJA00aBUTh BOMPOC O KOJUIM3HM HMHTEPECOB B
nepeveHs TeM JUiss 0OCYKACHUs B Xoje mnepecmorpa TumoBoro 3akoHa W PykoBojcTBa
(A/CN.9/615, mynktsl 11 u 82-85).

63. Pabowas rpymnma paccMoTpena rpaduK peanu3alud IpoeKTa U BBIpa3uia
MOKEJIAHWE 3aBEPLIMTh PA0OTy IO ITOATOTOBKE IEPECMOTPEHHOIO TeKCTa THIIOBOTO
3akoHa B 2008 romy (A/CN.9/615, mynkr 13). OTmeTHB, 9TO B TIEPECMOTPEHHOE
PykoBoncTBO MOTrYT OBITH BKIIOYEHBl PYKOBOASIIWE MPUHLOUIBI HE TONBKO JUIA
3aKOHOZAATENIeH W JINL, OCYLICCTBISIONINX PETYIHPOBAaHHE, HO TAKXe W NPAKTHYSCKHE
PEKOMEHIALUH U JIML, HEMOCPEICTBEHHO 3aHMMAIOIIMMHUCS COOTBETCTBYIOIIUMH
onepanusaMu (HampuMmep, Ui JOJDKHOCTHBIX JIML, 3aHUMAIOIIUMHUCS BOIPOCAMHU
3akynok), PaGouas rpynma mpocuna Cekperapwar B IEpBYI oO4epelb ITOJrOTOBUTH
Opyd  IOMOINM  OSKCIEePTOB  INpedHAa3HaYeHHble Ui 3aKkoHOjaTeledl ¥ JIHI,
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OCYIIECTBISIIOIIAX ~ PEryIupoOBaHHe,  PEKOMEHAINH, KOTOpbIE ~ BMecTe €
NepeCMOTPEHHBIM TeKcTOM THIOBOTO 3akoHa OyayT paccMoTpeHsl Paboueit rpymmoi
Ha ee 3aKJIIOYMTENbHOW ceccuu jao mpencrasienust Komuccun. 3atrem Cekperapuary
OyleT MOpydYeHO COCTaBUTh JUIS BKIOUYEHHS B PyKOBOJCTBO TEKCTHI IO JIIOOBIM
OCTaNbHBIM AaCleKTaM W MPEICTaBUTh HMX Ha paccMoTpeHue Paboueil rpymibi
(A/CN.9/615, myHKT 14).

Pe3rome BbiBOOB Paloueil rpynnsl, caeJJaHHbIX HA ee OAMHHAALATON cecCHHU
(Hbro-Uopk, 21-25 man 2007 rona)

64. Pabouas rpynma NPOJOIDKMIA PACCMOTPEHHE BOIPOCOB, IIEPEUUCICHHBIX B
nyHKTe 53 BhIme, Ha ocHoBe 3amucok Cekperapmata (A/CN.9/WGI/WP.50-52), a
TaKXe BOIpoca 00 YNPOUICHWM M CTaHAApTHU3alUH THIOBOTO 3aKOHA IMYTEM CCBUIKH
Ha mpumep crarbu 36. OHa mpocuna CekpeTapuar IEpecMOTPETh pENAaKIMOHHBIE
MaTepuaibl, coaepxkamuecs B 3amuckax Cekperapmata (A/CN.9/WGI/WP.50 u 51), ¢
YUETOM COCTOSIBIIMXCSI Ha ceccuu oOcyxiaeHnil. Pabodas rpynma omIoXuiaa A0 OXHOW
n3 Oymymmx ceccuii paccmorpenue nokymeHTa A/CN.9/WGI/WP.45, xacaromerocs
CIUCKOB TMOCTAaBIIMKOB, © Jo0aBieHWH K Hemy, Hu JokymeHta A/CN.9/WGI/
WP.52/Add.1 o nuHAMHYHBIX CHUCTeMax 3aKymok. Pabodas rpymma oTMeTHIIA, YTO TIPHU
COTTIACOBAaHMHU JIIOOBIX CPOKOB 3aBEPIUICHUS JAHHOTO IIPOEKTa CIEAyeT Y4YHUTHIBATH
BpeMs, HEOOXOIMMOE Ul PACCMOTPEHHUSI U PEIICHHUs] BONPOCOB KOJUIM3UH HHTEPECOB B
MEePeCMOTPEHHBIX TOJOXKEeHUusX TumoBoro 3akoHa u PykoomctBa (A/CN.9/623,
myHKTH 12 1 13).

65. Uro kacaeTcid acleKTOB HCIOJb30BAHMSA 3JIEKTPOHHBIX CPEACTB CBA3M B
mpolrecce 3aKylmoK, TO OBUIM MpPEIJIOKEHBl IONPAaBKA K MPOEKTaM CTaTh 5 Ouc
(Coobmenns B mporecce 3akynok) u 30 (5), xacaromieiicst mpencTaBICHAS TEHICPHBIX
3asBoK (A/CN.9/623, nynktsl 15-24), u Pabodas rpynmna B IpeaBapUTEIBHOM MOPSIKE
cornmacuiack ¢ (QOpMyIHpOBKO# mpoekra ctarbh 33 (2), Kacaromeicss MPHUCYTCTBHS
IpH  BCKPBITHUM TEHIEpHHIX 3asiBOK (A/CN.9/623, myHkT 25). bBvinm BHECEHH
NPEAJIOKEHUs] O BKIIOYEHHH B PyKOBOACTBO  CONPOBOAMTENBHOTO TEKCTa K
COOTBETCTBYIOIINM monokeHusM (A/CN.9/623, mynkrer 15, 19, 21, 23, 24 u 25).

66. Uro kacaeTcs acleKTOB OIYOJIMKOBAaHUSA MH()OPMAIMH, CBI3aHHON C 3aKyIKamH,
TO OBLIM TIPEAJIOKCHBI IMONPABKU K MPOEKTY CTAaThH 5 M K IMOJIOKEHHSIM, KacaloluMCs
omyOiuKoBaHUA WHMOpPManuu O OyIymuX BO3MOXKHOCTAX B 0ONAacTH 3aKyNOK, B TOM
YUCJE O BKIIOUEHUM OTHUX T[IOJOXKEHUMH B HOBBIM MNYHKT 3 MpOEKTa CTaThu 5
(A/CN.9/623, mynkTs 26, 27, 30 u 31). Belnu BHECEHBI TPEUIOKEHHUS O BKIIOYCHUU B
PykoBOACTBO COMPOBOOUTENHFHOTO TEKCTa K pacmmpeHHOH crathe 5 (A/CN.9/623,
TMYHKTH 29 u 32).

67. Uro xacaercs Tembl A3Il, To ObuUIM TpemIOKEHHI TOMPABKA K HOBOMY HPOEKTY
cratpu 12 Ouc, comepxamemy monoxeHus o6 A3L[ (A/CN.9/623, mynxTts 33-41), u K
NpEeAaraéMoMy CONPOBOAUTEIHLHOMY TEKCTy B PyKOBOACTBE K 3THM IIOJIOKECHUSAM
(A/CN.9/623, nynktsr 42, 48 u 49). 1o Bompocy 0 TOM, CleQyeT U Pe3epBUPOBATH B
TEHJEPHOW WM aHAJOTHMYHON JOKYMEHTAIMM IPaBO 3aKyMalolmled OpraHu3alud Ha
otkioHeHne A3I] B COOTBETCTBHHM C MPOEKTOM CTaThH 12 OHc, comiache AOCTHTHYTO
He Obuto, m Pabowast rpymnma pemriia IpOJODKUTH PAaCCMOTPEHHE 3TOrO BOMPOCAa Ha
cBoeil ciemyromeit ceccun (A/CN.9/623, mynkr 39). Pabodas rpynma pemmia Takxke
paccMoTpeTh Ha Oosee TO3JHEM JTame, B KOHTEKCTE PAacCMOTPEHHUS CTaTbhu 52
TumoBoro 3akoHa, BOIIPOC O TOM, JOJDKHO JIM pelIeHHE 00 OTKIOHEHHH 3asBOK ¢ A3IL]
MOAMagaTh IMOJ MpPOIeaypy OOKaloOBaHMS, YYUTHIBAas IIUPOKYIO MOJAEPHKKY, KOTOPYIO
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nonyynsio B PaGoueil rpymme MHEHHE O TOM, YTO Ha Takoe peLIeHHe HeoOXOAuMOo
pacupocTpaHuTh mpoueaypy ookanoBanus (A/CN.9/623, myHKTE 44-47).

68. B orHomenun OPA mocie ATUTENBHOTO OOCYXACHHS BO300JIAall0 MHEHHE O
TOM, YTO COIVIACHO TWIIOBOMY 3aKOHY CIIEyeT pa3pelIuTh HCIIOJIb30BaHHE B paMKax
OPA  HENECHOBBIX KPUTEPHUEB MPHUHATHS pPEIICHHA O 3aKJIIOYEHHMH KOHTpPAaKTa
(A/CN.9/623, myHKTH 66-69) 1 uTo Ha Takux DPA B 00sA3aTEIbHOM MOPSAIKE CIEAYEeT
OPUMEHATH  OIEHKY, CHeNaHHylo g0 mpoBeneHms  aykimuoHa  (A/CN.9/623,
nyHKTEI 70-72). bBpumn TpetokeHBl TOMpaBKH K TpOeKTaM crarei 22 6uc 06
ycrmoBusix ucnoib3zoBaHusa OPA (A/CN.9/623, myskts 53, 62 (b) u 69-72), 51 Tep o
mpenayKIuoHHEIX nponenypax (A/CN.9/623, mynkTsl 62 u 73), 51 KBUHKBHEC O
TpeboBanun > dexTnBHON KoHKypeHmHH (A/CN.9/623, mnynxTe 78, 81 wu 82),
51 cexkcuec o TpeboBaHmsx B xoxe aykumoHa (A/CN.9/623, mynktsl 84, 85 u 89) u
51 centmec 0 3aKIIOYEHWH JIOTOBOpAa O 3aKylKaXx Ha OCHOBAaHHM pE3YJIbTaToOB
aykrmona (A/CN.9/623, mynkter 91-93 u 95), a taxke k ctarbe 11 TumoBoro 3akoHa c
[ENbI0 PAacIIMPUTh MOJOKEHHS, Kacalolmuecs OT4eTa O INPOoUeAypax 3akKylok, B
koHTekcTe OPA  (A/CN.9/623, mynxt 100). Pabodas rpymnma pemrina HCKIIOYHTH
npoekt crtarbu 51 6uc (A/CN.9/623, myHKT 77) W M3MEHUTH (DOPMYIHPOBKY IMPOCKTA
cTaTthd 51 KBaTtep ¢ HENTBI0O MPEAYCMOTPETh OONIYI0 BO3MOXHOCTH HCIIOJIb30BAHUS
OPA B paMKax Ipyrux METOJOB 3aKyIOK, IPEIyCMOTPEHHBIX B THIIOBOM 3akoHe, Oe3
yKa3aHUS KaKoro-Ti00 KOHKpETHOro Merona 3akymok (A/CN.9/623, myHkTsl 74 u 76).
bouin BHECEHBI MNPEAJIOKEHUS O BKIIOYEHHMH B PyKOBOJACTBO CONpPOBOAMTENHEHOTO
TEeKCTa K COOTBETCTBYOmUM mojoxeHusM (A/CN.9/623, myskte 53, 55, 62 (d), 67,
76, 83, 88, 89 u 94). Ilo Bompocy o ToM, ciexyeT Jin B PykoBoacTBe peKOMEHIOBAThH
UCKJIIOYNATENFHO  Hcrnonb3oBaHue OPA, B paMkKax KOTOPBIX II€HAa  SIBIIAETCS
€IMHCTBEHHBIM  KPUTEPHUEM NPUHATHA PEIICHHs O 3aKIIOYCHHHM KOHTPAKTa,
KOHCEHCyca JOCTHYh HE yaaloch, W Pabouas Trpynma pemmiaa IPOROJIKHTH
paccMOTpeHHe 3TOTo BOIpoca Ha cBoeil cneaytomeid ceccun (A/CN.9/623, myHKT 66).

69. UYro KacaeTcs TeMBl O PaMOYHBEIX COIJalIeHUsX, To Pabowas rpynma mposena
npeaBapuTeNbHBIE  0OMeH MHeHmsMH 10  jJokymeHTy A/CN.9/WGI/WP.52 u
NOCTAaHOBMJIA BCECTOPOHHE pAacCMOTPETh I3TOT JOKYMEHT Ha CBOeil ciexyromei
ceccuu (A/CN.9/623, mynkter 12 u 101).

70. UYrto kacaercst Bompoca 00 YNpOIIECHWH W CTaHAApTU3aUMU THIIOBOrO 3aKOHA, TO
Pabouas rpynma pemwia, 4To Ha OJHOH M3 CBOMX OYyIYyIIMX CECCHI OHa PacCMOTPUT
BOIIPOC O TOM, KakWe W3 IIOJOKCHHH, NMPUMEHUMBIX B HACTOAIIEE BpPEMs TONBKO K
npoueaypaM TOPTOB B COOTBETCTBHMHM C THIOBBIM 3aKOHOM, CJIEAyeT 3aHOBO
chOpMyITUpOBaTh, ¢ TEM YTOOBI NPEBPATUTH HX B OOLIME NpaBUia, NPUMEHHUMBIE KO
BceM MeTofaM 3akymnok (A/CN.9/623, mynkt 102).

Pe3rome BbiBOAOB Paloueil rpynmnebl, caeJJaHHBIX HA ee IBeHaAlaTOH ceCcCUM
(Bena, 3-7 cenTaops 2007 roga)

71. Pabowas rpynma NpOJOIDKHIA PAaCCMOTPEHHE BOIPOCOB, IIEPEUUCICHHBIX B
myHKTe 53 BBIIE, Ha ocHOBe 3amucok Cekperapmara (A/CN.9/WG.I/WP.52, 54 u 55).
Ona TakXe O3HaKOMHIAch C TIEPBOH YaCThIO IPEIUIOKEHHS, COAEPXKAIIErocs B
nokymente A/CN.9/WGI/WP.56, wu paccMoTpena CpOKH 3aBEpIICHHS IIPOCKTa.
Pabouas rpynma mpocuna Cekperapuar HEepecMOTPETh pPEJaKIMOHHBIE MaTepHallbl,
comepxammuecss B gokymeHTtax A/CN.9/WGI/WP.54 u 55, ¢ ydeTom oOCyXIeHHUS Ha
JAaHHOW CeCCHMM MUl pacCMOTpeHHs Ha cruexyromed ceccun. OHa  OTIOXKMIA
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paccmorpenne nokymeHTa A/CN.9/WGI/WP45 u Add.l 1o opmHO#t m3 Oymymux
ceccuit (A/CN.9/640, myHkTsI 12-16).

72. Yro KacaeTcs HCIIOIb30BAHMS DIEKTPOHHBIX CPEICTB CBS3H B MPOLECCEe 3aKYIOK,
to Pabouas rTpymma B TOpeABapUTENEHOM HOpPAIKE coriacoBaia (GOpMYIHPOBKY
mpoekra crareit 5 6uc, 30 (5) u 33 (2) (A/CN.9/640, mynktsr 17, 23, 24, 28 u 38) u
NpeATIOKMIA TONPAaBKM K MPOEKTAM CONPOBOIUTENBFHOI0 TeKcTa B PykoBoxacTBe
(A/CN.9/640, mynktsi 27, 29, 39 um 41). Uto KacaeTcss acHEeKTOB OIyOIHKOBAHHS
nHdopManuy, Kacaroleics 3aKylmoK, TO ObUIM BHECEHBI MONPABKH B IpeliiaracMylo
cTaTtphio 5 U B TekcT PykoBoactBa (A/CN.9/640, mynkrer 30 u 33-36). Pabouas rpynma
OTJIOXKWJIA PACCMOTPEHHE paclIMpeHHOW cTaThd 11 00 oTdeTe O mpoueaypax 3aKyImoK
U COIPOBOAMTEIBHOIO TEKCTa K 3TOil crTathe B PykoBOACTBE, a Takke CTaThu 36
(A/CN.9/640, myskter 37 wm42). PabGowas Tpymma pemmia, YTO  BOIPOCH
HNOTEHIMAIEHONH OTBETCTBEHHOCTH 3aKymalolled opraHusanuu 3a cbom B paboTe ee
aBTOMATH3MPOBAaHHBIX CHUCTEM CJIEAYeT paccMarpuBaTh TOJIbKO B PykoBonctse
(A/CN.9/640, myskT 40).

73. Uro xacaercs monoxenuid o A3L], To Pabowas rpymma B mpeaBapUTEIEHOM
HnopsiiIke  comracoBaia  (OPMYIHUPOBKY TIPOEKTa CTaTbd 12 ¢  HM3MEHEHHUSIMH.
BHECCHHBIMH Ha CECCHM, M IPEUIOXKHIAa OTPa3UThb HEKOTOPHIE [OMOJIHHUTEIIbHBIE
MOMEHTHI B COIIPOBOJMTENBHOM TekcTe B PykoBogactBe (A/CN.9/640, mnyHKTHI 48
u 52-55).

74. Urto xacaercs monoxkeHmid o OPA, 1o Pabouas rpynma B mpeaBapuUTEIEHOM
Hopsiike comiacoBaia (OPMYIMPOBKY MpPOEKTa CTAaThd 22 OMC M COMPOBOAMTEIBHBIN
TeKCT B PykoBoacTBe ¢ W3MEHEHHAMH, BHeceHHBIMH Ha ceccun (A/CN.9/640,
MYHKTHI 56-61). BeTH BHECEHBI pelaKIWOHHBIE MPEAJIONKECHUS B OTHOIICHHWH IPOEKTA
crarei 51 6uc-51 cexcuec,  CONPOBOOUTENBHBIX  TEKCTOB B PyKOBOICTBE W
nperaraeMbIx n3MeHeHni ctatpl 11 TumoBoro 3akoHa (A/CN.9/640, myHKTHI 62-92).

75. B OTHOUICHWH TMOJOXEHHH O pAMOYHBIX COIVIANICHUSAX Oblla BbICKa3aHa
MO IepKKA PeAaKIIMOHHOMY MOJIXOTy B nmokymenTe A/CN.9/WGI/WP.52,
OpefyCMaTpUBAIOIEMy NPUMEHEHHE TapaHTUd OPO3PaYHOCTH H  KOHKYPEHIIMH
COIJIACHO THUIIOBOMY 3aKOHY KO BCEM JTamaM 3aKyloK, CBS3aHHBIX C HCIIOJIb30BAaHUEM
PaMOYHBIX COTJIAIICHHUH, BKJIIOYas BTOPOM 3Tam (3akioueHne COOCTBEHHO JOTOBOpPa O
3akynkax) (A/CN.9/640, myskr 93). bBrin  mnpoBegeH o0oOMEH MHEHHAMH 110
MPE/UIOKEHHOMY  TPOEKTy  CTarhd 51 okTHECc, B KOTOpPOW cojeparcs ooume
MOJIOXKEHHSI O PAMOYHBIX COIVIALICHUSAX, U 110 BOMPOCY O TOM, CIEIYyeT JIH 3aKyMaomen
OpraHu3aly pa3peliaTh OCYIIECTBIATh 3aKylMKd BHE PaMOYHOIO COIVIALICHUS
(A/CN.9/640, myHKTEI 94-95).

76. Uro xacaercs rpaduka 3aBeplICHHs NMpoekTa, To Pabodas rpynma cormacmiachk ¢
TEM, YTO JUIS 3aBEpIUICHHS ATOTO IpoekTa e morpedyercs Bpems u mocie 2009 rona.
Ona mpuHsAna pacnucanue pabOTHI Ui CBOMX TPHUHANIATON-TIATHAALATOW CECCHH U
pemmia JOBECTH €ro 10 cBeAeHHs KoMmmccum Ha ee COpOK MEpBOH CECCHH, a TakxkKe
OOHOBIIATE ero Ha perymsipHoit ocHoBe (A/CN.9/640, myHKT 16 U mpHUIOXKEHHE).

JdoxymeHTanus Qs TPUHAALATON cecCHU

77. Paboueit rpymme OyayT TpencTaBieHBl cheayiomue 3anuckd Cekperapuara,
KOTOpBIC, OHAa, BO3MOXHO, TIIO)KEJIAeT HCIOJNb30BaTh B KadeCTBE OCHOBBI IS
00CYXICHNUS:
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a)  IPOEKTHl  MarepualioB, Kacalollhecs HCIOJIB30BaHHA  JJEKTPOHHBIX
coOOIeHNIT NpH NyOJMYHBIX 3aKylKaxX, HyOMuKamuu WHGOPMALMH, Kacarouercs
3aKyNOK, M TEHICPHBIX 3afiBOK C AaHOPMAJbHO 3aHWKCHHOW LIEHOH: 3amucka
Cexperapuara (A/CN.9/WG.I/WP.58);

b) mpoekTel MarepwanoB, KacaroNmHECs  HCIONb30BAaHHUS  HJIEKTPOHHBIX
PEBEPCUBHBIX AyKIMOHOB MpHM MyONMYHBIX 3aKymkax: 3amucka Cekperapuara
(A/CN.9/WG.I/WP.59);

c) 3ammcka, mnpenpoBoxparomas —npemioxeHue CoenuHenHbsix  LlTtatoB
AMEpHKH 10 BONPOCAM PaMOYHBIX COIVIALICHWH, IUHAMHYHBIX CHCTEM 3aKyIOK H
aHTHKOppyNIHOHHEIX Mep (A/CN.9/WG.I/WP.56);

d) npoekTsl  MaTepHaNoB,  KacarmoLIMeCs  HCIOJIB30BaHHS  PaMOYHBIX
COIVIAIICHHH M JWHAMUYHBIX CHCTEM 3aKyIOK NpH IYONMYHBIX 3aKyNKax: 3aIlickKa
Cexperapuara (A/CN.9/WGI/WP.52 n Add.1); u

€)  BOIPOCH, BO3HHUKAIONME B CBA3M C  HCIIOJB30BAaHHEM  CIIHMCKOB
MOCTABIIHKOB, BKJIIOYast MPOEKTHI MaTepHasoB: sanucka  Cekperapuara
(A/CN.9/WG.I/WP.45 n Add.1).

78. TocymapcTBa W 3aHHTEPECOBAHHBIC OpPraHM3alMM B MpOIECCe IUIAHUPOBAHUS
y4acTHsi CBOMX IpEJCTaBHUTeNieii B paboTe cecCH, BO3MOXKHO, MOXKEIAT MPHHATH K
CBEICHHIO, YTO  JOKYMEHTH, IIEPEYHCICHHBIE B  NOAMyHKTax (a), (b) u (d)
OPEANISCTBYIONIET0 MYHKTa, OCHOBBIBAIOTCS HA MPHUBEICHHBIX HUXKE CIPABOYHBIX
JOKYMEHTaX, BMECTE€ C KOTOPBIMH HX M CJEAyeT 4YHWTaTh, B XOJAE CecCHU Oyaer
pacmnpocTpaHeHO OTPaHUYCHHOE KOJHYECTBO ITUX JOKYMEHTOB:

a) TwumoBoi#t 3akom IOHCUTPAJI o 3akymkax ToBapoB (paboT) W yciuyr u
compoBoXxaaromee ero PykoBoactso no npusstuio (1994 ron);

b)  Tunosoii 3akor KOHCUTPAJI 06 snexTponHO# Toprosie (1996 rox);
c¢)  Tumosoii 3akoH FOHCHUTPAJI 06 snexrporHbIX moamucsax (2001 rox);

d)  moxmamer PaGoueit rpymmsr [ (3akynku) o pabore ee miecTOH-IBEHAIIATON
ceccuii  (A/CN.9/568, A/CN.9/575, A/CN.9/590, A/CN.9/595, A/CN.9/615,
A/CN.9/623 u A/CN.9/640);

e)  3anucku Cekperapuara:

i)  Bompochl, BO3HUKAamLIHE B CBSI3M C PACIIUPEHHEM HCIOJIb30BAHUSA
ANEKTPOHHBIX COOOMMIEeHNH B MyONMIHEIX 3akynkax (A/CN.9/WGI/WP.31);

i) Bompocsl, BO3HMKalOImKME B CBSI3M C YYETOM IIOCJIEAHEr0 OIBITA
npuMmeneHnss TumoBoro 3akoHa FOHCUTPAJI o 3akymkax ToBapoB (pabot) u
yerryr (A/CN.9/WGI/WP.32);

iii) Bompockl, BBEITEKAIOMHE W3 HCMOJIB30BAHUS JJIEKTPOHHBIX COOOIICHWH B
chepe myommunbx 3akynok (A/CN.9/WG.I/WP.34 u Add.1 u 2);

iv) CpaBHHTEIBHOE HCCIICHOBAaHME MPAKTHYECKOTO OIBITA HCIIOJIb30BaHMS
ANEKTPOHHBIX (PEBEPCHUBHBIX) ayKIMOHOB B cdepe NYONMIHBIX 3aKyHOK
(A/CN.9/WG.I/WP.35 u Add.1);

v)  CpaBHUTENbHOE HCCIEIOBaHHE 10 TpoOIeMe TEHACPHBIX 3aIBOK C
aHOpMaJbHO 3aHMkeHHOH neHoi (A/CN.9/WG.I/WP.36 u Corr.1);
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vi) IIpoekTsl MarepuajoB, Kacaloll¥ecs HCIOJIb30BaHUSA  3JIEKTPOHHBIX
coobmeHnit B chepe mydnmaHbIX 3akymok (A/CN.9/WG.I/WP.38 u Add.1);

vii) HcciaemoBanme  HAIMOHANbHOW, PETHOHANBHOW W MEXKIYHapOTHOMH
MPAaKTHKA B CBS3WM C OINyONWKOBaHWEM Kacarolleics 3aKynok mHopMmanuu, He
oxBarbiBaeMoii TunossiM 3akoHOM (A/CN.9/WG.I/WP.39 u Add.1);

viii) IIpoekTsl MarepuajoB, Kacaloll¥ecs HCIOJIb30BaHUSA  3JIEKTPOHHBIX
PEeBEpPCHUBHBIX ayKIIMOHOB B cepe myomuunbix 3akymok (A/CN.9/WGI/WP.40 u
Add.1);

iX) PemakuuoHHBIE MaTepHasbl, KacalollMecs HCIIOIb30BAHHS JIIEKTPOHHBIX
coobmeHnit npu myonuaHbIX 3akynkax (A/CN.9/WGI/WP.42 u Add.1);

x)  IIpoekTsl MaTepuanoB, KacalOUIMECS  HCHOJb30BAHUS  DICKTPOHHBIX
PEBEPCUBHBIX AayKIMOHOB MPH MyONMYHBIX 3aKylKaxXx ¥ pEIICHHs BOIPOCOB,
CBS3aHHBIX C 3asBKaMU C aHOPMAJIbHO 3aHIKEeHHOH meHoi (A/CN.9/WG.I/WP.43
n Add.1);

xi) Mcnonp3oBaHWe paMOUYHBIX COTNAIICHWH TPH IMyONMYHBIX — 3aKyNKax
(A/CN.9/WG.I/WP.44 n Add.1);

xii) IIpoekTsl MaTepuajoB, KacalollHecs HCIOJIb30BaHUSA  JJIEKTPOHHBIX
COOOIIEHHH mpH NYONMYHBIX 3aKyNKaX MW OJJIEKTPOHHOTO  OIyOJIMKOBaHHS
nHpopMarun o 3akynkax (A/CN.9/WG.I/WP.47);

xiii) IIpoexkTsl MaTepuanoB, KacaloUIMeCs HCIONB30BAaHUS  SJICKTPOHHBIX
PEBEpPCHUBHBIX  ayKIMOHOB IPH  MyOJIMYHBIX  3aKylKaX U JJIEKTPOHHOTO
omyOIMKOBaHUS WHGOpMaIuu, cBs3aHHOW ¢ 3akymkamu (A/CN.9/WG.I/WP.48,
51u55);n

xiv) TIpoekTsl  MaTepualioB, KacalOUIMECs  HCHOJb30BAHUS  DICKTPOHHBIX
PEBEPCUBHBIX aAyKIIMOHOB B cdepe MyONUYHBIX 3aKYIOK, OMyOIMKOBaHUS
HHQOPMAIUH, CBS3aHHOW C 3aKylMKaMHd U TCHICPHBIX 3asfBOK C AHOPMAaJbHO
3aHmwkeHHo! 1eHol (A/CN.9/WG.I/WP.50 u 54).

79. Hoxymentst HOHCUTPAJI pasmemarorcss Ha BeO-caiite FOHCHUTPAIL
(http://www.uncitral.org) mocme wuxXx wu3maHUA Ha BceX OQUIUANBHBIX S3BIKAX
OpraHuzauuu OO0BbeTMHEHHBIX Hamuii. Jlenerarsl, BO3MOXKHO, MOKEIAI0T
YAOCTOBEPHUTHCS B HAJIWYMM JIOKYMEHTOB Ha cTpaHuie Paboueil rpynmsl B paszgene
" NoxymenTsl Komuccun u pabounx rpynn” Beb-caitta KOHCHUTPAJL.

IIyHkT 6. YTBep:kaeHue 10KJIaaa

80. PabGowas rpymma, BO3MOXHO, IOXEJaeT Mepe] 3aKphITHEM CBOEH CceccHu B
natHuny, 11 anpenst 2008 roga, npuHATE AoKIan Ais npenctaBieHuss Komuccuun Ha ee
copok mepBoii ceccun. OCHOBHBIE BEBIBOABI, claenaHHble Paboueil rpymmoit Ha ee
JEBSITOM 3acemaHuy (T.e. B NEPBOM IIOJIOBMHE AHA B NATHUIY, 11 ampens), Oymyr B
KpaTtkoil (opme odunmanpHO 3auuTaHbBl lIperncemareneM Ha ECATOM 3acelaHHH BO
BTOPOI1 MOJIOBUHE JTHS M BITOCJICACTBUH BKIIOUEHBI B 10Kiazn Paboueil rpynmsl.
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IV.

Pacnimcanue 3acenanuu

81. Tpunamuaras ceccus Paboueld rpynmel mpomnurcs nsaTh paboumx aneit. s
paccMOTpeHHsl ITyHKTOB IOBECTKH JHS OyleT HpPOBENEHO IECSTh 3aceIaHuil 110 TOJTHS
kaxnoe. Pabouass rpymnma, BO3MOXHO, IIOXKENaeT NPUHATH K CBEACHHUIO, YTO B
COOTBETCTBHM C peCIICHUAMH, NPHHATHIME Komuccueil Ha ee TpUALATH YETBEPTON
ceccum3, oxuumaercsa, uro Pabouas rpynma mnpoBeieT 00CYXKJIEHHE OCHOBHBIX
BOIPOCOB B TEUEHHUE IMEPBBIX JEBITH 3acelaHuil (T.e. C MOHEeNIbHUKA 0 MSATHULY B
IepBOil IOJIOBMHE JHs), a HPOEKT JOKJIaja 3a Bech INepuoi OyaeT HOATOTOBIEH
CekperapuaroM Juisi MPUHSATHS Ha JECATOM U IOCJIEJHEM 3acenaHuu Paboueil rpymnibl
(B MATHHUILY BO BTOPO# MONOBHHE JHS).

82. Pabouas rpymnma, BO3MOXHO, MOXKEJIaeT MOCBSATUTH TMEpPBbIE BOCEMb 3acelaHui
(c TmoHemerIbHHMKA II0 4YETBEPr) OOCYKICHHIO IyHKTa 4 TOBECTKH JHS, a TaKxkKe
3ape3epBUPOBATh CBOE NPEANOCIeAHee 3acelaHue (B IATHHUIY B NEPBOH IOJOBUHE
JHsT) /Ui 0OOMEHa MHEHHUSIMH 110 BO3MOXKHBIM JIOTIOJHHUTENBHBIM BOIPOCaM B 00JIacTH
3aKylOK, KOTOpbIe, BO3MOXHO, B CBO€ BpeMs HoTpedyercss paccMorperb Paboueit
rpynne (myHKT 5 moBecTku nHs). Ha cBoeil nBenaamaroit ceccum Pabouas rpymnma
corjacwiack HadaThb OOCYXKIEHHMsS Ha CBOEH CleAyIolell CecCMM C pPacCMOTPEHUs
BOINPOCOB, KACAIOUIMXCS PaMOYHBIX COMJIAIIEHWH, Ha OCHOBe ao0KymMeHTOB A/CN.9/
WGI/WP.52 n Add.1 u A/CN.9/WG.I/WP.56 (A/CN.9/640, nyukr 14).

3 Od¢uyuanvusvie omuemot I'enepanvrou Accambneu, namvoecam wecmas ceccusi, J{onornenue Ne 17
(A/56/17), nyHkTt 381; ¢ 3TUM TOKyMEHTOM MOXXHO O3HaKOMHUThCS Ha BeO-caiite KOHCUTPAIJL B
py6puxe "doxymentst Komuccuu u pabounx rpynn" (ciesa), 3arem "Ceccuu Komuccun", a 3arem
"Tpunuars yerBepTas ceccus, 25 utons — 13 utonsa 2001 roga, Bena".
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