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2. Jns yyactus B paboTe cecCMM B KauecTBe Habiiomareneil MOTYT MPHIIAIIATHCS
rocynapctsa, He SBJSIIOIIMECS wieHaMu KoMuccuu, a TakKe MEXIyHapOHbIe
MPaBUTENILCTBEHHbIE OpraHu3anud. Kpome TOoro, B paboTe ceccMd B KadecTBe
HaOmfofareneit  MOryT NPUHAMATh — y4acTHE  MPUINIANICHHBIE  MEXIyHapOJHbIC
HEIPABUTEIbCTBEHHBIE OPraHU3allMH, KOTOPbIE MOTYT BBICKA3bIBaTh CBOM MHEHHS MO
BOMPOCAaM, B  KOTOPBIX OHH  SBISIIOTCS ~ KOMICTCHTHBIMH WM OOJNIAfaroT
MEXKIYHApOIHBIM  OIBITOM, BHOCS TakuM 00pa3oM BKJIaJd B IPOBOASLIMECS
00CyXIeHNS.

AHHOTAUMM K MYHKTAM MOBECTKHU THS

IIynkT 1. OTKpBITHE CECCHH

3.  [eenanuatryto ceccuto PaOoueit rpynmel [ (3akynku) miaHuUpyeTcs NPOBECTH B
Benckom MexayHapogaHoM IeHTpe ¢ 3 mo 7 centsops 2007 roma. 3acemanusi OymyT
npoxoguth ¢ 9 wac. 30 MuH. gmo 1249ac.30mMmH. u ¢ 14 uac. 00 MmuH. 10
17 wac. 00 MmuH., 3a HCKJIIOYEHHWEM TMOHeJenbHUKa, 3 ceHTsiOps 2007 roma, xorma
3acenanue HauHercs B 10 yac. 30 MuH.

IIyHkT 2. BbIOOPHI J0JKHOCTHBIX JIHUIL

4. B COOTBeTCTBHM C TPAKTUKOM, CIOXKHUBIIEHCS Ha MPEIbIIYLNINX CECCHSX,
Pabouas rpynma, BO3MOXXHO, ToxenaeT u3dpars Ilpencenarens u Jloknaguuxka.

IyukT 4. PaccmoTpeHnue npeasioxkeHuii OTHOCUTEIbLHO epecMoTpa Tunosoro
3akona FOHCHUTPAJI o 3akynkax ToBapoB (padoT) u ycjayr

Panee npoBeaceHHas paﬁoTa

5. Ha cBoeit Tpuauarh ceapmoit ceccuum B 2004 romy Kommccus cowna, uTo
TunoBoit 3akoH IOHCUTPAJI o 3akynkax ToBapoB (pabor) u ycayr ("TumoBoi
3akoH")! MoxeT OBITh C 1OJIb30ii OOHOBJIEH /Uil y4yeTa HOBBIX BHJIOB IPAKTHKH,
O0COOGHHO TEeX M3 HHX, KOTOpbIE OOYCIOBJCHBI HCIOJIB30BAHHEM JJIEKTPOHHBIX
COO6HJ,CHI/Iﬁ npu HY6HI/I‘{HI)IX 3aKynKax, U OIbITa, HAKOIIJICHHOTO MNPHU HCIIOJIb30BaHUU
TunoBoro 3akoHa B KauecTBE OCHOBBI Pe(OPMHUPOBAHHS 3aKOHOAATENLCTBA. B TO ke
BpeMs OBUIO OTMEYEHO, YTO TpU OOHOBIEHMHM THIIOBOIO 3aKoHa HEOOXOJMMO
MMPOABJIIATE OCTOPOKHOCTBL, C TEM ‘1T06I)I HE JOIMYCTUTH OTXOJa OT 6aSOBbIX MMPUHIOHUIIOB
TumoBoro 3akoHa M HE H3MEHATH [OJOXEHHH, JOKa3aBIIMX CBOIO IOJIE3HOCTb.
Komuccuss mocTaHOBWIIA MOPYYHUTh pa3pabOTKy MPEATIOKEHHA O MEpPecMOTpe
TunoBoro 3akoHa cBoeit PaGouelr rpynmel (3axynku). PabGoueit rpymnme Obln
MMpeaoCTaBJICH FI/I6KHI>1 MaHJaT Ha BbIABJICHUE BOMNPOCOB, KOTOPLIC JTOJIKHBI OBITh
paccMoTpeHsI B xoj1e oocyxkaeuus (A/59/17, nynkrer 80-82).

—_

Texct TunoBoro 3akoHa cM. Oguyuanvusvie omuemsi I enepanvrou Accambneu, copox dessimas
ceccust, [Jononnenue Ne 17 u ucupasnenue (A/49/17 u Corr.1), npunoxenune | (Takxe ony0oiInkoBaH
B Eicecoonuxe Komuccuu Opeanusayuu Obvedunennvix Hayuil no npagy mesxxcoynapoonotu
mopeosau, ToM XXV: 1994 ron (u3nanune Opranuzaunn O0beanHeHHbIX Haruii, B mponake moa
Ne R.95.V.20), yacts Tpeths, npunoxenue I). C TUIOBBIM 3aKOHOM B 2JIEKTPOHHOH opMe MOKHO
o3HakoMuThCs Ha BeO-caiite KOHCUTPAIJI (http://www.uncitral.org/uncitral/ru/uncitral texts/
procurement_infrastructure/1994Model.html).



A/CN.9/WG.I/'WP.53

a)

6. Pabowas rTpynma mpucTynmwia K pa3pabdoTKe NpPEeANoKEHHH O TepecMoTpe
TumoBoro 3akoHa Ha cBoell mmecToii ceccuu (Bena, 30 aBrycra — 3 ceHTAOpS
2004 roga). B kauectBe OCHOBHBI Uit oOCyxneHuit Pabodas rpymma wncmoib3oBajia
samucku Cekperapuara (A/CN.9/WGI/WP.31 u 32). Ha stoii ceccun Pabodas rpynma
pemrmiia  mopyunth  CekperapuaTy — HOATOTOBKY  NPOEKTOB  MaTepHalioB M|
HCCIIEIOBAHU, OTpaxkalomux obOcyxkaeHus B Paboueil rpymme, mis paccMOTpeHHS Ha
ee Oymymmx ceccusx. OHa Taxke pelIwia, 4To Ha CBOMX OyIyIIMX cCecCHsX OHa
HNPUCTYIUT K MOAPOOHOMY MOCIEIOBATEIFHOMY PACCMOTPEHHUIO TEM, H3JIOKCHHBIX B
mokymenTax A/CN.9/WG.I/WP.31 u 32 (A/CN.9/568, mnynkr 10; mepedeHp TeM,
HaXOAALIMXCA B HAcTOsIIEEe BpeMs Ha paccMoTpeHuH Pabodel rpymmel, cM. MyHKTHI 8
u 62 HIDKE).

7. Ha cBoeli Tpuauare BocbMOM M Tpuauath AeBAtodl ceccusix B 2005 wu
2006 rogax, COOTBETCTBEHHO, KOMHCCHS TpWHSIA K CBENCHUIO JOKIAABl O pabdoTe
mectoii  (Bena, 30 aBrycra — 3 centsabps 2004 roma), cempmoii  (Hpro-Mopk,
4-8 anpens 2005 roga), Bocemoit (Bena, 7-11 mHosiOpst 2005 roma) u aesstoit (Hpro-
Wopk, 24-28 anpens 2006 rona) ceccuii PaGoueit rpymmsi (A/CN.9/568, A/CN.9/575,
A/CN.9/590 m A/CN.9/595, coorBercTBeHHO). OHa BBHIpa3Wia INPU3HATEIHEHOCTH
Paboueli rpynme 3a pe3ynsTaThl, JOCTUTHYTHIE B €€ paboTe, U BHOBb 3asBUIIa O CBOEH
HOAJIEPXKKE ITPOBOJUMOTO 0030pa M OTpakeHHss B THIOBOM 3aKOHE HOBBIX METOIOB
3akymok (A/60/17, mymkter 170-172, mw A/61/17, muynkter 190-192). Ha cBoeit
TpuaUaTh AeBATON ceccun Kommcecusi Taxkke pexomenjosana Pabouel rpymme, 4ToOBI
B mporecce OOHOBIeHMS TwumoBoro 3akoHa M PyKkoBoACTBa OHAa NpPHUHHMAaNa BO
BHUMAaHHE BOINPOCHl KOJNJIM3HHM HMHTEPECOB, a TAaK)KE pacCMOTpesia BOIPOC O TOM,
HeoOXonmuMoO 1 OyJeT BKIIOYNTH B THIOBOM 3aKOH Kakue-THOO CHennaibHbIE
TIOJIOKEHHS, PeTyiaupyomue 3T Bonpockl (A/61/17, mynkr 192) (pemenne PaGoueit
TPYTIIIBI IO 3TOMY NEPEJaHHOMY Ha €€ PaCCMOTPEHHE BOIIPOCY CM. ITyHKT 62 HUXKeE).

Pe3rome BbIBOOB Paloueil rpynmnebl, caeJJaHHBIX HA ee 1IeCTOH cecCuu
(Bena, 30 aBrycra — 3 cenrsiops 2004 roana)

8. Pafouas  rpymma  paccMoTpena  CIEAYIONHE  TEeMbl:  a) JJIEKTPOHHOE
OIyOJIMKOBaHHE HHpOpMAITHH, Kacarorencs 3aKYIIOK; b) ucronp3oBanue
JJNIEKTPOHHBIX COOOIICHUI B Tpollecce 3aKymoK; C) KOHTPOJb 3a HCIOJIb30BaHHEM
JNEKTPOHHBIX COOOIIEHUH B mpolecce 3akynok; d) 3JeKTpOHHBIE pPEBEPCHBHBIC
ayknmonsl  (OPA);  e) mcrmomp30BaHWE ~— CHHCKOB — TOCTABOIMKOB;  f) paMOdHEIC
COIJIALIICHUS; ) 3aKYNKH YCJyr; h) OlleHKa H COMOCTaBICHHE TEHACPHBIX 3asBOK W
UCIIOJIb30BaHUE 3aKyMOK JUIS COJCHCTBHUSI JOCTH)KEHHIO LeJIed MPOMBIILICHHOM,
COLMAIBHOW ¥  OJKOJOTMYECKON MONUTHUKU; 1) CPEICTBA MNPAaBOBOM  3allUTHl U
NPUHYIUTEIbHOE HCIONHEHHE, ) allbTEPHATHBHBICE METOIbI 3aKyIok; k) yuactue
o0muH B 3aKkymnkax; |) ympouieHue u  craHaaptusanus THIOBOTO 3aKOHA; U
m) Jieranu3amus J0KyMEHTOB.

9. B OTHOIIGHWH OJJICKTPOHHOTO ONYyONMKOBaHHMA HWH(GOPMALMH, Kacarouercs
3aKkynok, PabGouas rpynma BbIpa3wiia MHEHHE O TOM, 4TO THIIOBOIl 3aKOH MOJDKCH
HOOWIPSTH JICKTPOHHYIO MyOJHMKanMio HWHGOpPMAlMH, KOTOPYK TocynapcTBa B
HacTosimee BpeMs OOs3aHbl NyOJMKOBaTH B COOTBETCTBUM C THIOBBIM 3aKOHOM.
Kpome Ttoro, ObIIO codTeHO LenecooOpasHbIM chopMynupoBatk B PykoBoucTse o
NPUHATHIO THIIOBOTO 3aKOHAa pa3bsSCHEHHS OTHOCUTEIHEHO Ba)KHOCTH JIICKTPOHHOTO
omyoimukoBaHusa (A/CN.9/568, myHkt 21). Pabouas rpynma mpumia K MHEHHIO O TOM,
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YTO BJIEKTPOHHOE OITyOJMKOBAaHHE MH(POPMALUH B COOTBETCTBHM C THIIOBBHIM 3aKOHOM
JIOJDKHO ocTaBaTtbes (¢akynpraTuBHBIM (A/CN.9/568, mynkr 27). Pabouas rpynma
OTMETHJIa, YTO el cleayeT NpONODKHTh PAacCCMOTPEHHE BONPOCA O BO3MOXKHOCTH
BKJIIOYCHHS B JII000€ HOBOE TOJIOKEHHE WM PEKOMEHIAUUI0 YHOMHHAHUS O
JOIOJIHUTENIFHOM ~ MHTEpeCylolledl  IOTEHIMAJBHBIX ITOCTABIIMKOB  HWH(OpMAaLuH,
KOTOPYIO B HAcTosllee BpeMs He Tpebyercst IyOIMKOBaTh B COOTBETCTBHU ¢ THHOBBIM
3akoHOM (A/CN.9/568, myHKT 28).

10. B OTHOIICHWHM HCIIOJNB30BaHHS JJIEKTPOHHBIX COOOLICHHH B Ipoliecce 3aKyIoK
OBUIO B IIEJIOM pemieHo, 4To OpuIo OBl IenecooOpa3Ho CHOPMYITHPOBATEH IMOJOKEHHUS,
KOTOpble OyAyT NPSMO pa3peniaTb HCIIOIb30BAHHE DJICKTPOHHBIX COOOIICHHH HIH B
HaJUISKAIUX CIIy4asX COACHCTBOBATh PACHIMPEHHIO MX HCHOJIB30BAHUS, BO3MOXXHO C
yderoM of0mero TtpeGOBaHHMS O TOM, 4YTO CPEICTBA CBS3H, NPEANHCHIBACMEIC
3aKynaromed opraHuzanyed, He MOJDKHBI HEOOOCHOBAHHO OTPAaHUYMBATH IOCTYN K
3akynkaM (A/CN.9/568, myHkT 39).

11. B OTHOUIEHHH KOHTPOJSI 332 HCIIOJb30BAHUEM JIIEKTPOHHBIX CPEICTB B MpOIECCe
3akynok Pabowass rpynma mpu3Hanma, 4to Ui oOecnedeHHs S(OGEKTHBHOCTH H
HAJEKHOCTH  JJCKTPOHHBIX  CHCTEM  3aKylNOK  HEOOXOJMMO  IPedyCMOTpPETh
COOTBETCTBYIOIIUE MEpbl KOHTPOJS Ui OOeCIleueHHs 3alUThl, KOH(PHUICHIUAILHOCTH
U ayTEeHTHYHOCTH COOOIIEHHH W IeJIOCTHOCTH JaHHBIX W YTO JJsl ITHUX IeJei,
BO3MOXXHO, HE0OX0IUMO OyneT cOopMyIHpOBaTh CIElHaIbHBIC MPaBHIa U CTAHIAPTHI
(A/CN.9/568, myHKT 41).

12.  Yro xacaetrcs DPA, To Pabowas rpynma mpusHama Takue ayKIMOHBI B KadyecTBE
peaIbHO CYIIECTBYIOIIET0 METO/a 3aKyNOK M ITOATBEPAMIAa TOTOBHOCTH PACCMOTPETH
BONIPOC O I€JeCOO0pPa3sHOCTH  BKIIOYEHHS B THUIOBOM  3aKOH  ITOJIOXKEHHH,
paspemaromux wucmoils3oBaTh OPA Ha (¢akyasraTuBHOW ocHOBe. Bmecte ¢ Tem
Pabouass rpynma pemmia, 4To, HpeXJAe Y€M NPUHUMAaTh OKOHYATENBHOE PEIICHHE MO
JAaHHOMY  BOIIpOCY, ObUIO OBl  IeNecO00pa3HO  MONYYUTH  JOIMOJHHUTEIBHYIO
uHpOpManuI0 O TpakTHYecKoM mnpuMmMeHeHnHn OPA B Tex cTpaHax, B KOTOPBIX OHH
WCIONB3YIOTCA, BKIIOYas aHaNM3 IOAXOIOB, NPHUMEHSAEMBIX [UIi CHIDKCHHS pPHCKa
aHOpMaJIbHO 3aHMKEHHBIX IeH (A/CN.9/568, myHKT 54).

13. Yro kacaeTcs HMCIOJIB30BAHHUSA CIIMCKOB IMOCTABIIMKOB, TO BHE 3aBUCHMOCTH OT
TOTO, PacCMaTPUBAIOTCS JIN TAKWE CIIMCKHA B KaYeCTBE MEXaHH3MOB, COOTBETCTBYIOIINX
mensM ® 3agadaM THIOBOrO 3akOHA, OBUIO COYTEHO MEIeCOOOpasHBIM MPH3HATH WX
CymiecTBOBaHHE U wucnoib3oBaHue (A/CN.9/568, mnynkr 61). Pabowas rpynma
paccMoTpena BOIPOC O BO3MOXKHBIX METOHAX PErylTupOBaHUS HCIIONB30BAaHUS CIIHCKOB
MTOCTABIINKOB B MEJSIX CONCHCTBUS IMOBBIMICHHIO MPO3PAYHOCTH W MPEXyNPeKICHUSI
TUCKPUMHHALIMN B TPOIECCEe MCIOIh30BaHM Takux cruckoB (A/CN.9/568, myHKT 62).
B PaGoueit rpynme Oplma BBIpaKGHa pEIIUTENbHAs MONICpXKKAa B OTHOIICHUH
WCIIONB30BAaHUS  (aKyNbTAaTHBHBIX, a HE O0O0J3aTeNbHBIX CIHCKOB IOCTABIIHKOB
(A/CN.9/568, myHKT 63).

14. Yro kacaercss paMOUYHBIX COTNAMICHUH, TO OOLIYIO MOIJAEPIKKY MOTYYHUIO MHEHUE
o Tom, uto Komuccuu cremyer nmpus3HaTh TOT (akT, 4TO PaMOUHBIC COTIAIICHHS, JaXe
€CJI OHM B HACTOsIIEe BPEMsl HE YIOMHUHAIOTCS B THIIOBOM 3aKOHE, MCHOJIB3YIOTCS Ha
mpaktuke. B TO ke Bpemsi ObUIM BBICKA3aHbl Pa3IHYHbIE MHEHHS OTHOCHUTEIHHO
MmoIxona K pacCMOTpPEHHIO paModuHBIX cornmamennit (A/CN.9/568, mynkr 74). Jns
oOneryeHns panmpHeimero oOcyxneHus PaOodeid rpymmoil o0mero momxoma K
paMOUYHBIM  COIJIALICHUSAM, BKIIOYas YPOBEHb JETANHM3allMd COOTBETCTBYIOILIETO
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pexxuMa M HaJUIeKalle METOObl HX paccMOTpeHHs (T.e. Ha OCHOBE THIIOBBIX
NOJOKCHUH,  pPEKOMEHJAUMid  JUIi  3aKOHOJATENbHBIX  OPraHOB MM ke ¢
UCIIOJIb30BaHHEM OOOMX METOIOB), ObUIO pemeHo, 4to Pabowell rpymnme cienyer
HpPEeXAe BCEro M3y4UTh BOINPOC O TOM, CO3JaeT JM THIIOBOW 3aKOH B €ro HBIHEIIHEM
BUIE — M €CIM Ja, TO B KaKOH CTEeNeHHM — Kakue-Nubo INPemsTCTBUS Ui
HCTIOTB30BaHM paMOUHBIX cornamennit (A/CN.9/568, myHkT 78).

15. B oTHOomeHnn 3akynok ycayr Pabowas rpynma pemmia, 910 B THIIOBOM 3aKoHE
ClIeAyeT COXpPaHWTh BCE IIpeAyCMaTpHUBacMble B HACTOSIIEE BpPEMS pas3IHIHbIC
BapHaHThl METOJOB 3aKyNOK YCIYI M YTO MO3TOMY THIIOBOI 3aKOH B 3TOM OTHOILICHHHU
He HyXZaercs B mepecmorpe. Tem He MeHee Pabouas rpymmna pemmia Takxke, 9TO B
PykoBozcTBE 1O HPUHATHIO ClieayeT C(HOPMYTHPOBATH PEKOMEHIAIMH OTHOCHTEIBHO
UCIIOJIb30BaHMS KaXK[JOTO METOJa B 3aBHCHMOCTH OT BHJA YCIYI W COOTBETCTBYIOIIMX
obcrosarenscTB (A/CN.9/568, myHKT 93).

16. B OTHOWICHHH OUEHKH W COTOCTABICHHUS TEHICPHBIX 3aIBOK M HCIOJIb30BAHUS
3aKyIOK JJIsl COJCHCTBUSI JOCTHIKEHHIO IleNieil MPOMBINUICHHON, COLUUAILHOU H
JKOJIOTMYECKOM monuThkk Pabouas rpynma mnpu3Haia, YTO  CYyHIECTBYIOIIHE
mojoKeHus:  TWIMOBOro  3akoHa  00ECHeYMBAIOT — HA/UISKAIMA  OajaHc  Mexay
HEOOXOUMOCThIO 00eCIeYnBaTh JKOHOMUIO U IPPEKTHBHOCTH U BO3MOXKHOCTIMH
MPUHUMAIONIETO TOCYJapCTBA CONEHCTBOBATh JIOCTHXKEHHUIO [PYrUX MOJUTHYECKUX
LeNned MoCpelCTBOM 3aKkymok. TeM He MeHee HEKOTOPble M3 TaKUX [MOJUTHYECKUX
Lened, MepevyrciIeHHbIX B THIIOBOM 3aKOHE, MO-BUAAMOMY, YTPATHIH CBOIO
aKTyalbHOCTh, W Pafouas rpymma MmoxerT Ha Oojiee MO3JHEM 3Tale PacCMOTPETh
BOMPOC O Ieleco00pa3sHOCTH WX coxpaHeHus. bouio pemieHo, urto PaGodas rpymma,
BO3MOXXHO, PAaCCMOTPUT BOMPOC O MOJArOTOBKE JOMOJHHUTEIbHBIX PEKOMEHAALUI B
OTHOILICHHU  METOAOB  oOOecrieueHuss MOPO3PaYHOCTH M OOBEKTUBHOCTH  OpHU
UCIIOJIb30BAHUN JPYrUX MOJUTHYECKMX I[eJiel B Ka4eCTBE KPUTEPUEB OILCHKH
(A/CN.9/568, mynkr 101).

17. B oTHOmIEHMH CpEICTB MNPAaBOBOM 3alIUThl M HPUHYJUTEIBHOTO HCIIOJHEHUS
Pabouas rpynma mpuWHAIA CIEAyIOIIHE pemIeHus: a) Oblmo OBl Ienecoodpa3HO
pa3paboTaTb  JOTOJHHUTEIbHBIE PEKOMEHJAIlMM  OTHOCHTENBHO IONOXKCHHH 00
00)XaJTOBaHWM, KOTOPBIE MOTYT OBITh BKJIIOYEHBI B HAIMOHAJIBPHOE 3aKOHOAATEILCTBO;
b) ¢ ydeToM cymiecTBOBaHMS pPAa3IMYHBIX CHCTEM, HEKOTOpPBIE W3 KOTOPBIX OTHAIOT
NpeAroYTeHne O00XKaJoBaHMIO B CyneOHOM TOpsiAKEe, B TO BpeMs Kak JApyrue
HpeayCMaTpUBAIOT TJTaBHBIM obpazom obxxaoBaHMe B HE3aBUCHMOM
aAMUHHCTPAaTUBHOM opraHe, Paboueil rpymme ciemyeT OCTaBUTh BBIOOpP KOHKPETHBIX
BapMAaHTOB Ha YCMOTPEHHE TOCYNapcTB; C) pa3pabOTKy IIOJIOKEHUH, KacalonuXcs
oOxanoBaHWs B  CyIeOHOM  TIOpsAAKe, CIEeIyeT OCTaBHTh Ha  yCMOTPEHHE
NPUHUMAIOMKX TrocynapctB; u  d) mepedeHb HCKIIOYECHWH, CcoAepXamuics B
cratbe 52 (2), ciemyeT HCKIIOYHTE. BMecte ¢ TeM B PyKoBOICTBE MO NPUHITHIO
cllefyeT yKaszaTh, YTO NPUHHMAIOIINE TOCYAapCcTBA, BO3MOXHO, MOXKEIAIOT HCKIIOYHUTH
HEKOTOPBIE BONPOCHI W3 YHCIA TEX, KOTOPbIE MOTYT OBITh IPEIMETOM O0XKaJIOBAHUS
(A/CN.9/568, myskt 112).

18. B oTHOmEHHM aNbTEPHAaTUBHBIX METOAOB 3aKynmok Pabouas rpymma B 1enom
cormacmiachk ¢ TEM, 4TO €l B HaJuIeXkallee BpPeMs CIEAyeT paccMOTPETh BOMPOC O
HEOOXOIMMOCTH M JKENaTeNbHOCTH OOjiee YETKOrO OIpEAeNeHUs YCIOBHH, IpH
KOTOPBIX MOXKHO NMPHUMEHSTH TaK Ha3blBaeMble "aJbTEpPHATHBHBIE METOJBI 3aKyNOK'",
TEM YTOOBI CHU3HMTH PUCK 3JIOYNMOTPEeONEHNH NMPH MX HCHOJNb30BaHMH. Pabodast rpymma
pemmia, 4To B OyAaylleM OHa MOXET HPOJODKHUTh PACCMOTpPEHHE Bompoca 00
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b)

UCKIIIOYCHUH HEKOTOPBIX M3 TAaKUX METONOB M 00 MX M3JIOXCHHH TakuM 00pasoM,
4TOOBl MOTYEPKHYTh CKOpPEee MX HMCKIIOYUTENbHBIN, a He allbTepHATHUBHBIA XapakTep B
pamkax cucteMsl TunoBoro 3akoHa (A/CN.9/568, myHkT 116).

19. B orHomeHuH y4acTus OOIIMH B 3aKylKaxX OBUIO COYTEHO, 4YTO OOJIBIIMHCTBO
BOIIPOCOB, BO3HUKAIONIMX B CBSI3M C y4acTHEM OOIIMH, KAacaloTcs IVIaBHBIM 00pa3oM
9TaNoOB IUIAHUPOBAHHS M OCYLICCTBICHHS KAaKHX-IHOO MPOEKTOB, a HE NPOLeayp
3akynmok. TemM He MeHee, CO3HaBas BO3pacTalollee 3HAYEHHE YYacTHs OOLIMH H
BO3MOXXHOCTh BO3HMKHOBEHHMS BO MHOTHX HPAaBOBBIX CHCTeMaX HEOOXOIMMOCTH B
pa3paboTKe COOTBETCTBYIOLIETO 3aKOHOAATENbCTBA, Pabodas rpymnma pemimia, 4rto e
cllelyeT IpOaHAIU3UPOBaTh IOJOKEeHUsT THUIOBOTO 3akoHa Uil obecreyeHus TOro,
yToOBl OHM HE CO3JaBajld NPEMATCTBHH JUIA HCIOJIb30BAHMS Y4acTHs OOIIMH B
KayecTBE OJHOTO M3 TpeOOBaHMH IPH OCYIIECTBICHHHM 3aKyllOK B CBS3U C
HCIIOTHEHHEM KaKHX-TH0O0 TPOEKTOB. BBUIO Takke peIIeHO, YTO MOIOJHHTEIbHEIC
pPEKOMEHJAMK 110 3TOMY BONPOCY MOTYT OBITh BKJIIOYEHBI B PyKOBOACTBO 11O
npusasaTHio (A/CN.9/568, myHkT 122).

20. B oTHOmEHWHM YNPOWIEHUS W CTaHAAapTH3auu TumoBoro 3akoHa Pabodas
rpynna BbIpaswjia MHEHHE, 4YTO CYIIECTBYIOT ONPEACICHHBIE BO3MOXHOCTH JUIf
COBEPIICHCTBOBAHUS CTPYKTYyphl THIOBOTO 3aKOHA M JUISI YHPOIIEHHS €T0 COACpPKAHUS
MOCPEICTBOM M3MEHEHHSA TMOpsS/AKAa H3JIOKCHHS WJIM HCKIIOYCHNS HEOOOCHOBAaHHO
HOAPOOHBIX TIOJIOKEHWH WM XK€ HMX IEPEeHeCeHHs B PyKOBOACTBO MO MHPUHSTHIO.
OO0myro moaep KKy IHONYyYHJIO MHEHHE O TOM, YTO B PE3YIbTaTe 3TOr0 MOXXHO OBLIO
OBl TOATOTOBUTH OoJee ymOOHBIH s TMosb3oBarenei TWITOBOI 3aKoH, Bce OCHOBHBIE
9JIEMEHTHl  KOTOpPOro OyIyT COXpaHEHbl M NPEACTaBIEHBl TIpome u  Oojee
MOCJIEZIOBATENEHO B CTPYKTYpHOM oTHOomeHHH (A/CN.9/568, myHKT 126).

21. B oTHOLICHHHU Jlieraju3anud JOKyMEeHTOB Pabouas rpymma B IEJIOM COIIACHIIACh
¢ TeM, Yro Obul0 OBl JKENATENbHO OrPAaHUYUTH IOJHOMOYHMS  3aKyMaroliei
OpraHu3aly, ¢ TeM 4TOObI OHAa MOria TpeOOBaTh JIEralU3alMU JOKYMEHTOB TOJIBKO OT
BBIMIpaBIIero mocraBiquka. [Ipu 3tom Pabodas rpynma pemmiaa, 49To OHa B
Ha/JIeKAIEe BPEMsi MOXKET PACCMOTPETh BOMPOC O IEIeCOO00Pa3HOCTH OO0beAUHEHHS
crater 10 co crarbeit 6 (5) (A/CN.9/568, myHkT 128).

Pe3rome BbIBOOB Paloueil rpynmnebl, caeJJaHHbIX Ha ee ceAbMOI cecCHHU
(Hpro-Uopk, 4-8 anpeas 2005 roaa)

22. Pabowas rpymnma MOpPONO/DKMIA PACCMOTPEHHE MPEIJIOKEHHH OTHOCHUTEIHHO
nepecmorpa Tunosoro 3akoHa IOHCHUTPAJI o 3akynkax Ha OCHOBE 3aIlMCOK
Cexperapmara (A/CN.9/WGI/WP34 w 35 w pobaBmeHHMS K HUM |
A/CN.9/WGI/WP.36 u Corr.1). Pabouas rpymma npocuna CekpeTapuaT HOATOTOBUTH
JUII  PacCMOTPEHHS Ha €€ BOCBMOH CECCHM PEAAaKIMOHHBIE IIPEIIIOKEHHS,
OTpakaloIue pe3ynpTaTtsl paboTsl Pabouedl rpynmsl Ha ee CeAbMOM ceccuu U
Kacalomuecs 1) SMIEKTPOHHOTO  ONMYONMKOBaHUS W Iepefayn  WHGPOpPMAIIH,
Kacalomeicst 3aKyIoK, ii) Ipyrux BOIPOCOB, KOTOPHIC BBITEKAIOT M3 HCIIOJIb30BAHUS
9NEKTPOHHBIX CPEICTB CBA3M B MPOLECCE 3aKyNIOK, TAKMX Kak MEphl KOHTPOJS B
OTHONICHWH WX HCHONb30BaHUS, iii)) OPA m iv) 3adBOK ¢ aHOpPMAalbHO 3aHMKEHHOU
neHor (A3Ll). PaGouas rpynma permmia Takxke, 4TO, €CIIM MO3BOJIUT BpeMs, Ha CBOECH
BOCBMOM CECCHH OHa PAacCMOTPHUT BOMPOC O paMoyHBIX cormameHusx (A/CN.9/575,
MYHKT 9).
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i) Hcnonvsosanue anekmpoHnbiX cO0OWeHUll 8 npoyecce 3aKynox

23. Pabowas rpymma pemmia MPOAODKUTH pPACCMOTPEHHWE HOBBIX ITOJIOKEHUH,
KOTOpBIE IUIAHUPYETCS BKIIOYUTH B TWIIOBOM 3aKOH B KadecTBe HOBOW crarbu 4 Omc.
Orta cTares 3aKpemHUT OOIMMEe NPUHOWIBI (YHKIHOHAIBHOW JKBHUBAJIEHTHOCTH U
TEXHOJOTHYECKOI HEHTpalbHOCTH, KOTOpBIE [OJDKHBI coOmofaTbess TpH  OOMEHe
COOOLICHMSAMH B TIPOLECCe 3aKyNOK, HE OroBapuBas YCIOBHH (YHKIMOHAILHON
9KBHUBAJIEHTHOCTH MEXIY 3JIEKTPOHHBIMH M IHCHMEHHBIMH TEHICPHBIMH 3asBKaMH,
KOTOPBIE JIOJDKHBI PEryIHpPOBATHCS OOIIMM 3aKOHOM 00 3JEKTPOHHOH Topromie. bwuto
pELICHO, YTO MOJOXKEHHS, Kacaloluecs 3JIEKTPOHHBIX COOOIIEeHUH, OyIyT BKIIOUCHBI B
TurmoBo#l 3akoH, €CJIM KOHTEKCT 3aKyNOK HAaCTOSATENBHO TpeOyeT TaKuX MOJIOKEHHH H
410 B PyKOBOACTBE IO NPHUHATHIO OYIyT COIEPXKATHCS PEKOMEHAALUHM MPUHUMAIOIINM
ToCygapcTBaM  OTHOCHTEIBHO  COOTBETCTByIommx  TpeboBanmii  (A/CN.9/575,
MyHKTH 12 1 34).

24. Pabowas rpynma pemmnia TakKe NPOTOIDKHTH Ha OJHOM M3 OyOyIIMX CecCHi
oOCcyX/leHrne OlpeneleHuid TepMUHOB "mUChbMeHHass Qopma" u  "IIEKTPOHHEIC
cpenctBa [coobmieHus]", KOTOpble MOTIH OBl OCHOBBIBATHCS Ha OIPEIECICHHH S3THX
KOHIeNnuuil B aupekruBax EBpomeiickoro coros3a o 3akynkax or 31 mapra 2004 rona
(mupextussr 2004/17/EC u 2004/18/EC), a Takxke Bompoca O TOM, CIEIyeT JH TaKHe
ompeaeneHus BKIOUNTE B TumoBoii 3akoH (A/CN.9/575, myHkT 23).

25. UYro kacaercs (opmbsl coobmenuii, To Pabodas rpymma corracmiack ¢ TEM, YTO
3aKynamomas OpraHu3anus J0/DKHA HMMETh BO3MOXKHOCTh BBIOpaTh so0yro (opmy
cooOmeHni#t 0e3 HEOOXOAMMOCTH OOOCHOBBIBaTH CBOM BHIOOp TIPH YCIOBHH, YTO
BeIOpaHHast GopMa i) He JOJDKHA CO34aBaTh NPEMATCTBHHA JUIS JOCTyHma K IIPOLECCY
3aKyIOK, ii) JOJDKHA CONEHCTBOBATH SKOHOMHYHOCTH M 3(PQEKTUBHOCTH Ipolecca
3aKylnoK W i) HE [ODKHA TPHUBOIUTh K AWCKPHUMHHAIMK  IOTCHIHAIBHBIX
MOCTABIINKOB WJIM MOAPSAYMKOB WJIM HMHOMY CYIIECTBEHHOMY OTPaHHUYCHHIO
KOHKypeHInu. Pabouas rpynmna commacmiach Takke ¢ TEM, YTO MOCTABIIHMK HE JOJDKEH
MMETHh BO3MOKHOCTH BBIOMpAaTh METOZA COOOIIEHHH, KOTOPBIH OyIeT MCIOIb30BATHCS, U
YTO NPUHIOMIBI, KAacaloI[Uecs MCIOIb30BAHUS COOONICHNH, OJDKHBI IPHMEHSTHCS
mutatis mutandis k ux Qopme, Kak 3TO ImpeaycMOTpeHO B cTathe 9 TumoBoro 3axoHa
(A/CN.9/575, mynktst 32 u 33).

ii) Onexmpounoe onybrukoganue unpopmayuu, Kacawenucs 3aKkynox

26. Pabowas rtpymma pemmra, 4to cdepy HeHCTBUS cTatbu 5 TumoBoro 3akoHa
ClleAyeT pACHIMpPUTh C TEM, YTOOBl OHa OXBaTblBajla BCIO Kacalollylocs 3aKyNoK
nHPOPMAINIO, KOTOpYIo TpeOyeT myOnmkoBaTh TWIIOBOI 3aKOH, BKJIIOYash INPaBOBBIC
TekcThl. Pabodast rpymma pemmia TakKe pacCMOTPETh BOIPOC O TOM, JIOJDKHA JIH
rmonazgate B cdepy EHCTBUS CTaTbM 5 Kacalomascs 3aKylNoK JAOTOJIHUTEIbHAS
nHpOpMarus, myonukanuu Kotopoil THmoBo#l 3akoH B HacTosee BpeMsi He TpeOyer.
Pabouas rpynma mocTaHOBMJIA HPOJODKUTH OOCYKIEHHE 3TOTO BOIIPOCA C YYETOM
pe3yabTaTOB HMCCIEIOBAHUS COOTBETCTBYIOWICH INPAKTUKU ONyONMKOBaHMSA B paMKax
HAaIlMOHAJIBHBIX M MEXIYHapOIHBIX CHCTEM, KOTOPBIE IOJDKHBI OBITH MPEACTABICHBI
Paboueli rpynmne Ha ee BOCHMOH ceccuH. UTO KacaeTcsi METOIOB OIyOJIMKOBaHHSA, TO
Pabouas rpymma cormacwiach C TE€M, YTO OCHOBHOM NPHHIUII COCTOUT B TOM, YTO
MOXHO u30parb 000f Meronq OmMyONMKOBaHMS, €CIM OH conIacyercs co
"cTaHgapTaMM JOCTYHNHOCTH", YINOMSHYTBIMM B IIYHKT€ 25 BbIII€, M 4YTO TAaKOH
npuHOMI  OyJeT NpUMEHSTBCS KO BCeH KacalomieWcs 3akymok HH(OpMaIuH,
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iii)

iv)

v)

nyOnuKaIusi KOTOpoil OyneT TpeOoBaThCsi WM JOMYCKAThCS COMIACHO PACIIUPEHHOMN
cratbe 5 TumoBoro 3akoHa (A/CN.9/575, myHKTEI 25-27).

aﬂGKmPOHHOQ 6CKpblmue u akyenm meH()eprlx 3dA460K

27. Pabowas rpymma mnpocumira CekperapwaT TNpPEACTaBUTH €H Ha pPacCMOTpEHHE
MIPOEKTHl MAaTEpHAJIOB, MPU3BAHHBIX OOECIEYNTh y4eT B CTaThe 33 CHCTEM BCKPBITHSA
TEHJIEPHBIX 3afBOK, HE3aBUCHMO OT TOTO, SABISIOTCA JM OHHU DIIEKTPOHHBIMHM HIIH
TpaaunuoHHBIME (A/CN.9/575, myHkT 42).

28. UYro KacaeTcs aklenTa TEHICPHBIX 3asiBOK M BCTYIUICHHS B CHIIy JOTOBOpa O
3aKynkax, To Pa0ouass rpymma HpuIuia K BBIBOAY O TOM, YTO HEOOXOJHUMOCTH BO
BKJIIOYCHHH B THIIOBOH 3akOH 0CO0OT0 MOJNOXKEHWs, IT03BOJAIOIIECTO pelaTh 3TH
BOIIPOCHI C IOMOINBIO DJEKTPOHHBIX CPEACTB, HE uMeercsi. TeM He MeHee B
PykoBoncTBe 1o NPHHATHIO OyayT COIOEpPXKAThbCs PEKOMEHIALMH NPHHHUMAIOIHM
TOCygapcTBaM  OTHOCHTEIBHO  COOTBETCTByommx  TpeboBanmii  (A/CN.9/575,
myHKT 50).

Omuemvi 0 npoyedypax 3aKynox

29. Pabouas rpynma pemmia NPOAOJDKHTh PACCMOTPEHHE BOIPOCA O BKIIOYEHUH B
TumoBo#l 3akOH pacmUpeHHOW cTartbu 11, oOcHOBaHHOW Ha Oolee MIMPOKUX
KOHIENIHUAX pPacHpoCTpaHeHUs MH(POpPMAaIUMU W CTaHIApTax AOCTYIHOCTH, M COUIA,
410 B THIOBOM 3aKOHE CJIEAYET TaKKe MPEAyCMOTPETh, YTO B MOA3AKOHHBIX aKTax O
3aKylKax MOTYT YCTaHaBIMBATHCS NPOLEAYPHl BEACHHUS O3JIEKTPOHHBIX OTYETOB H
NOJTy4eHUsT K HHUM JOCTYNa, BKJOYas MeEpbl 10 OOECHEYEHHIO LEeJOCTHOCTH,
JOCTYITHOCTH W, €CJIM 3TO YMECTHO, KOHOGUISHIHAIBHOCTH  HH(pOpMAIn
(A/CN.9/575, myHKTHI 45-47).

OnexmponHbvle pegepcughbie ayKYuoHbol

30. C yderom Bce Ooyiee HIMPOKOTO HCHONB30BaHUS OPA M B3aWMOIOTONHSIOMINX
neneil yHUQUKaIuM W CONEHCTBUS PAcIpPOCTPAHEHUIO IEPEIOBON MpakTHKH Pabouas
rpynna Npuiiiga K BBIBOAY, 9YTO B IEPEeCMOTpEHHbIH TumoBoil 3akoH ciemyer
BKJIIOYUTH TIOJIOXKEHUs, Kacaromuecs OPA. Mx moxHO cdopmymnpoBath B (opme
00IIEero  pa3pemIuTeNbHOTO  MOJOXKEHHS, COAEPIKAIIEro  KIIOUYEBbIE  IPUHIUIIBI
ucronb3oBaHus OPA, B 9YacTHOCTH YCIOBHS W OTrpaHMYCHHS IPHUMEHEHHS TaKHX
ayknuoHoB. Kpome Toro, Pabowas rpymma commacuiach OTpPaHHYHTH  cdepy
ucnonbzoBauus DPA cormacHo TunoBoMy 3akOHY 3aKylKaMH TOBapoB, paOOT M YCIyT,
JUIL KOTOPBIX MMEIOTCS SICHBIE CIelU(HKANN W HEICHOBBIE KPUTEPUH KOTOPBIX MOTYT
OBITH COCTABICHBI B KOJMYECTBEHHOM BBIPQXXEHUH, M IIOCTAaHOBWJIA, YTO BOIpOC 00
nucnonb3oBaHnu JOPA Oynmer moxpoOGHO paccMoTpeH B PykoBomcTBE MO MPHHATHIO.
Pabowas rpynmma cornmacuiach IPOJOJDKHTH CBOM  OOCYXKICHHMS B paMKax
paccMOTpEeHHs HOBBIX TOJIOXKEHUH IS BKJIIOYEHUS B TWIIOBOIl 3aKOH, B KOTOPHIX, BO-
MIEPBBIX YYUTHIBAJIOCH OBI, YTO 3aKymaeMmble ¢ Hcroib3oBaHneM OPA ToBaphl, paboThI
WIN YCIyTW MOJDKHBI IOAJABAThCS KOHKPETHOMY OIMCAaHUIO, M B KOTOPBIX, IO-
BUANMOMY, NPHUAETCS OIPAaHMYUTHh KAaTETOPUM 3aKylOK M BBECTH TpeOoBaHHE O
HAJIMYNM KOHKYPEHTHOTO pPBIHKA. BO-BTOPBIX, 3TH TOJOXEHHUS JOJDKHBI JIOIyCKATh
ucrosib3oBanne OPA B KadecTBE OJHOTO M3 METOJIOB 3aKyNIOK, a HE B KauecTBe
(akyIbTaTUBHOTO 3Tama APYIMX METOJOB 3aKyNOK. B-TpeTbux, HE0oOXoAMMO ydecTh
MOAXOA K 3TOMY JK€ BOIPOCY, HCIONB3YEMBIH CTOPOHAaMH, KOTOpPHIE B HACTOSIIEE
BpeMs IPOBOAAT IMEPECMOTpP MHoOroctopoHHero CornameHus O NPaBUTENbCTBEHHBIX
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vi)

c)

3aKynkax BceMmMHpHON TOpProBoil OpraHu3anud, MPUMEHHUTENIBHO K HCIOJb30BAHUIO
OPA (A/CN.9/575, mynkter 60-62, 66 u 67).

31. Pabouvas rpymmna OTJIOXHWIA MPHHATHE OKOHYATEIHHOrO PEIICHUs [0 BOIMPOCY O
TOM, CJIEAYeT I MPeaycMOTpeTh B THIIOBOM 3aKOHE HEINEKTPOHHBIE PEBEPCHBHBIC
ayKIMOHBI, JO MPEACTABICHUS €H MPOEKTOB  TMOJOKEHHH,  PETYIUPYIOIINX
ucnons3zoBanue DPA (A/CN.9/575, myHKT 65).

TeHOeprle 3aA6KU C AHOPMATIbHO 3AHUICEHHOU 14€H01/7

32. Pabouwas rpymma pemrmia MPONOJDKHTH PacCMOTPEHHE BOIPOCAa O BKIIOYCHUU B
TumoBoi 3aKOH HOBBIX IOJOKEHHM, ITO3BOJSIOMMNX BBIABIATE BO3MOXHBIC A3ILI.
B wacTtHOCTH, OBUIO MJOCTHUTHYTO COIJIaCH€ B OTHOIIEHHWH TOTO, YTO 3aKyMalolUM
OpraHu3aIsIM CcJeIyeT MO3BOJHUTH IPOBOINTH paccieloBaHHE B cIydyae BO3MOXKHOTO
npenctaBineruss A3l ¢ momompio mpomenypel obocHoBanms IieHB (A/AC.9/575,
myHKT 76). PabGowas rpymma mpumuta K BBIBOAY O TOM, 49TO B PyKoBOICTBO IO
NPUHATHIO CJENyeT BKIIOYHTH JOIMOJHUTENbHBIE pEKOMEHIAINH, YYUTHIBAIOIINC
oOcyxmeHrne 5TOro Bompoca B mpoBeneHHOM CekpeTapwaTtoM — HCCIEIOBAaHUH
(A/CN.9/WG.1/WP.36 u Corr.1).

Pe3rome BbIBOIOB, cejlaHHBIX Padoyeil rpynmnoii Ha ee BOCbMOIi ceccuu
(Bena, 7-11 nosiops 2005 ropa)

33. PabGouas rpymma paccmortperna penaKkIHOHHBIE MaTepuasl
(A/CN.9/WGI/WP.38, 39 u 40 u mobaBieHUS K HUM), KOTOpbIE OBUIH TPEICTABICHBI
mo ee mpockbe Ha cempMmoi ceccuu. Pabowas rpymma mpocmia Cekperapuar
MPEICTAaBUTh Ha €€ NIEBATOW CECCHU IepEeCMOTPEHHBIC PENaKIHOHHBIE MaTepHajbl IS
JanpHeWmero  OOCYXAEHWs, a Takke [ONOJHHUTENbHYI0  HHOOpMAIUI0 O
MpenKBaIN(UKAIHOHHOM ¥ KBaNM(pHUKAIIMOHHOM OTOOpE ¥ BBICTABICHHH OIICHOK
yJacTHHUKaM TOPTOB B KoHTeKcTe DPA m 00 MCHONB30BaHHM 00ECIIEUCHHS TEHACPHBIX
3asBOK B AJIEKTPOHHBIX 3aKymnkax, B dactHoctH JDPA (A/CN.9/590, mynkter 10, 49, 85
u 100).

Coepa oxeama u pamku usmenenui 6 Tunogom saxone u Pyxogoocmee no npunamuio

34. PaGouas rpynma pemmia JIOIOJHHUTEIBLHO PAacCCMOTPETh Ha 6Gojiee IO3JMHEM dTare
BOIIPOC O TOM, CJIEAyeT JH paciiupute cdepy oxpaTa TunoBoro 3akoHa JUIst
BKJIIOYEHHS B HEro CTAaAuil IUIAHUPOBAaHHA 3aKyllOK M DPEryJHpoBaHUS Ipolecca
3aKTIOYEHNUS] W HCIONHEHHs aoroBopoB (A/CN.9/590, myskr 13). Ona oTioxunia
paccmoTpeHne cdepbl oxBara PyKoBOACTBa IO NPUHATHIO, B YAaCTHOCTH BOIIPOCa O
TOM, CJeIyeT JH NpPeAyCMOTPETh OOJBLIYI0 CTENEHb JACTalM3aldd BOIPOCOB,
HOJUIeKAIINX PErYIUPOBAaHHIO B IOA3AKOHHBIX aKTaX WM B IPOEKTAX CaMHUX
mo3aKoHHBIX akTOB (A/CN.9/590, mynkTsl 14 u 15).

Hcnonvzosanue 51eKmpoHHBIX 000U eHUll 8 npoyecce 3aKyNoK (NpuHyun
"@yukyuonanvrol skeusarenmuocmu”, "cmandapmol docmynwocmu'", popma
co0bW eHUs, OPUOUUECcKoe 3HAYeHUe NeKMPOHHBIX OOKYMEHMO8, INeKMPOHHOE
npedcmasienue U 6CKpvlmue meHOepHulX 3a160K)

35. PaGoueil rpymnmne OBIIM NMPEACTABICHBl PENAKIUOHHBIC NPENIOKEHHUS IO 3TOMY
BONpOCY, Kacarommecs THHOBOro 3akoHa ®  PyKkoBoAcTBa IO  NPHUHATHIO
(A/CN.9/WGI/WP.38 u Add.1). Ocoboe BHHMMaHue B cBoeil pabore Paboduas rpymnma
yaenwia TpUHOUIY "(QYHKIHOHATFHOW SKBHUBAJICHTHOCTH' BCEX METOIOB Nepenadyu
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iii)

co0OmIIeHNH, OMyONNKOBAaHUS W XpaHEHHWS WHPOPMaIMM WIN JTOKYMEHTOB WM OOMEHa
uMHu (HOBas crarhsa 4 Ouc), a Takke 'craHmapraMm pocTymHocTH". B oTHomeHHH
NEepBOro M3 3THUX BompocoB Pabouas rpynma pemmia HpOJODKHUTH CBOIO paboTy Ha
OocHOBe BapuaHTa B mpoekra crateu 4 6uc, nepecmorpeHHoro CekpeTapuaTroMm ¢
Y4ETOM BHECEHHBIX Ha 3TOM CECCHHM PEeNaKIMOHHBIX MPEIIOKEHUH, B 4acTHOCTH, 0e3
M3IIOKEHMSI B JaHHOW cTarbe cTaHmapToB moctymHocTH (A/CN.9/590, myHkT 26). Uto
Kacaercs (OPMYIHPOBKH 'CTaHZApTOB AOCTymHOCTH', To Pabouas rpynma mpocuia
Cekperapuar NOATOTOBUTH IEPECMOTPEHHBIM MPOEKT "CTaHAAPTOB JOCTYNHOCTH" Ha
OCHOBE aJIFTEPHATHBHOTO TEKCTa, NpeUIoKeHHOro Ha 3rtoi ceccun (A/CN.9/590,
myHKT 33).

36. Kpome Toro, PaGowas Trpymma: i)mnpocmta CekperapuaT NepecMOTPEThH
pElaKIMOHHBIE NPEANOKEHUs, Kacarommuecs cTaren 9 Tumooro 3axona (Popma
COOOIIeHNH), € YYEeTOM TECHOM B3aMMOCBI3M MEXIy OTHMHU IIOJIOKCHUSIMH U
TIOJIOKCHUSAMH, KacalommMmucs "(QyHKIHOHATFHOW AKBHBaJCHTHOCTH" W 'CTaHZApTOB
moctynmHocTr" (A/CN.9/590, myHkT 42); ii) mpunuta K BBIBOLY O TOM, YTO B TEKCT
TunoBoro 3akoHa HE CIEAYET BKJIOYATh OIpPEAEIICHHE TEpMHUHA '"IJIEKTPOHHBIA" MM
CMEXHBIX TEPMHHOB, a BMECTO 3TOTO CIEAyeT JaTb ONHCaHWE 3TUX HOHATHH B
PyxoBoxctBe (A/CN.9/590, mynkT 43); iii) cormacuinack ¢ TPEIJIOKESHHBIM TEKCTOM,
KacaloIuMCsl FOPHUANYECKOTO 3HAUYeHHUs JOTOBOPOB O 3aKyNKaX, 3aKIIOUCHHBIX
ANEeKTPOHHBIM crmocoboM (A/CN.9/590, myHKT 44); W 1v) BHeCNHa TPEIVIOKEHUS O
NEepecMOTpEe MPOCKTOB IIOJIOXKEHUH, Kacaromuxcs TpeOOBaHWH BECTH OTYET O
nporeaypax 3akynok (A/CN.9/590, mnyHKT 45) W SIEKTPOHHOTO TIPEACTaBICHHS
(A/CN.9/590, myHKT 47) 1 BCKpBITUS TeHACPHBIX 3as8BOK (A/CN.9/590, myHkT 50).

37. Pabowas Tpymma BHeclHa psAg NPEINIOKEHHH OTHOCHTENBHO MEpecMOTpa
npemraraeMoro Tekcta PykoBoactBa (A/CN.9/590, mynkter 17, 18, 33, 40-43 u 45) u
OTJIOXHJIA pPACCMOTpPEHHE OCTaJbHBIX dYacTed PyKkoBoacTBa 10  3aBepICHHS
O00CYX/IEeHHsT  TEPECMOTPEHHBIX  PEHAaKIMOHHBIX  MPEAJIOKCHHH,  KaCArOIIUXCS
TumoBoro 3akoHa (A/CN.9/590, myHkTEI 48 1 51).

Dnexmponnoe onybaukosanue unpopmayuu, Kacarowenucs 3aKkynox

38. Paboueit rpynme OBIIO  MPENCTaBICHO  MCCIEAOBAHHE  HANHMOHAIBHOM,
PETHOHANBHON M MEXIYHapOJHOI NMPAKTUKH B CBS3M C OMyOIMKOBAaHHEM Kacaromiewncs
3aKymoK WH(popManum, He oxBaTeiBaeMoil TumoBbiM 3akoHOM (A/CN.9/WG.I/WP.39 u
Add.1). Pabouas rpymma paccMoTpelia TIepeCMOTpeHHBIe cTaThio 5 (HocTymHOCT ais
oOmiecTBeHHOCTH HWH(OpPMANWHU, Kacaromehcs 3aKymok) u crtarbio 5 ouc (IlyOmmkamms
MHPOPMALMK O BO3MOXXKHOCTSAX B 00JacTH 3aKynok). Bbumm BHECEHBI NpeIoKeHHS
OTHOCHUTEINIFHO TiepecMoTpa mpemnaraembrx crateir (A/CN.9/590, myHkTHE 57-59 u 62).
Pabouas rpymma OTIOXWMIA PACCMOTPEHHE JPYTHX BONPOCOB, CBA3aHHBIX C
ONyONMMKOBaHMEM Kacaromeics 3aKkymok HH(GOpMamuu C IIOMOINBIO 3JIEKTPOHHBIX
CpEencTB, 10 ogHOU n3 Oyaymux ceccuit (A/CN.9/590, myHKT 63).

DnexmponHbvle pegepcughbie ayKYuoHbsl

39. Paboweit rTpymme  OBITM  TPEACTABIEHBI  PEHAKIMOHHBIE  IPEAIIOKCHHS
OTHOCHTEJIFHO PAacCMOTPEHHUS 3TOro Bompoca B TumoBoMm 3akoHe W PykoBozicTee 1o
mpuastaio  (A/CN.9/WGI/WP40 wu Add.l, nynkrer 1-20). Pabowas rpynma
chopmynupoBana psi OOIMX PEKOMEHIAINH OTHOCHTEIHHO MEPEeCcMOTpa IOIOKCHHI
TumoBoro 3akoHa (A/CN.9/590, myskter 67, 81 w 102) wu BHecma psg
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v)

d)

HpeIBapUTEIEHBIX PEAAKIMOHHBIX MPEIIOKSHUH B OTHOLICHUH IpelUlaraéMbIX HOBBIX
cratedd 19 6uc (YcnoBUSL HCIONB30BAaHUS DIICKTPOHHBIX PEBEPCHBHBIX AYKIIHOHOB)
(A/CN.9/590, nynkter 74, 75 u 79), 47 6uc (IIpoBemeHne >MEKTPOHHBIX PEBEPCHUBHBIX
ayKIIMOHOB B TpemayKIuoHHBIH mepuox) (A/CN.9/690, mnynkr 86) u 47 Tep
(IlpoBeneHne HNEKTPOHHBIX PEBEPCHUBHBIX AYKIHOHOB B XOAE COOCTBEHHO ayKIMOHA)
(A/CN.9/590, mynkTsl 88-91), a Takke MpemIaraeMbIX MEPECMOTPEHHBIX BapHaHTOB
crareit 11, 25, 27, 31 u 34 Tumosoro 3akoHa (A/CN.9/590, mynkter 94, 96, 97, 99
u 101).

40. Pabouas rpymma pemrmia paccMOTPETh Ha CBOCH IEBSATONH CECCHH, B YaCTHOCTH,
CJIEAYIOIME BOMPOCHI: 1) CIEAYET JIM TPEIYyCMOTPETh B IEPECMOTPEHHOM THIIOBOM
3aKOHE paspelnieHne npoBoanTh DPA B KadecTBE OJHOTO M3 METOJOB 3aKylOK WIH B
KadecTBe OJTama TMPH HCIONB30BaHUU JPYIHX MeTomoB 3akymok (A/CN.9/590,
MYHKT 65); ii) XKemaTenIpHOCTh OHOOpPEHUs TPeThe CTOPOHOW HCmoib30BaHUS OPA
(ctatpsa 19 6uc (1)) (A/CN.9/590, myHkT 68); iii) KaTeropuu 3aKyloOK, B OTHOIICHUH
KOTOpbIX Mormu Obl mpoBoauThess DPA  (A/CN.9/590, myHkT 73); 1V) KpHTEpHH
OIICHKH, KOTOpble MOTIH OBl HWCHONBb30BaThcst B oTHomeHnn OPA  (A/CN.9/590,
MYHKT 78); V) HMEIOIIMECs y 3aKyMalolled OpraHW3allid BAapHAaHTHl B CIIydae, €CIU
noOeqUBIIMM Ha AayKIMOHE YYacTHUK HE 3aKIIo4aeT JOoroBopa O 3aKylKax
(A/CN.9/590, mynkT 92); u Vi) MecTO Ui BKIIOUEHHS B THIIOBOH 3aKOH IMOJIOKECHHS
00 DPA (A/CN.9/590, mynktsr 103—-105). PaGoyas rpymma oTMeTmia, 4TO 3aBEPUINTH
oOCyXJleHne  OCTaJbHbIX  NpEANaraéMpIX  MOJOXKEHHH A0  YPEryIupOBaHUS
HEPEIICHHBIX BOIMPOCOB HE TpeACTaBisieTcs BO3MOXHBIM (A/CN.9/590, mynkTeI 81,
86, 87 n 102).

41. bBel1 BHECEH psl PEOaKIUOHHBIX NPEUIOKEHUH OTHOCHTEIBHO MEpecMOTpa
OTJENBHBIX YacTedl mpeanmaraeMoro tekcra PykoBomctBa mo mpuHsaTHIO (A/CN.9/590,
OyHKTEI 66, 78, 83, 89, 91, 93, 97 wum 100). PaccmMoTpeHme npyrux dgacTei
npemaraeMoro Tekcta PykoBomcTsa Obu10 oTiioxkeHO (A/CN.9/590, myHKTH 86 1 93).

TeHOeprle 3aA6KU C AHOPMATIbHO 3AHUINICEHHOU 14€H01/7

42. PaGoueil rpymme ObUIM TPENCTABICHBl PENAKUMOHHBIC NPEUIOKECHUS MO 3TOMY
BOIIPOCY,  Kacaromuecs TunoBoro 3akoHa ¥ PykoBOICTBa 10  NPHHSTHIO
(A/CN.9/WG.I/WP.40/Add.1, mynkTsr 21-29). Pabouas rpymnma pemrmia HpOIOIDKUTH
paboTy, UCXOIsl U3 TOrO, YTO HEKOTOPbIE MUHHUMAJIbHBIC MOJOXEHUS OyIyT BKIIFOYCHBI
B TunoBOH 3aKkOH M JIOIOJHEHB MOAPOOHBIMH pa3biCHEHUSIMH B PykoBoxcTBe, B
YaCTHOCTH, B  OTHOIICHHM HEOOXOOUMBIX TapaHTUH Ui NpeIylpexAeHHs
TMPOM3BONIBHEIX pemeHnid u 3moynorpednernit (A/CN.9/590, mynkr 109). Pabouas
rpynma mpencraBuia Cekperapuary psg  oOMMX COOOpaKeHWH, KacaloIuxcs
MOTOTOBKH TepecMOTpeHHBIX mojoxeHnid (A/CN.9/590, mymkt 109), a Taxxke psg
KOHKPETHBIX  PENaKLMOHHBIX  NPEUIOKEHHH MO  IepecMoTpy  IpeaiaraeMbiX
mmMeHeHn#t B ctatbe 34 (A/CN.9/590, myskt 110) W CONPOBOAMTENHHOTO TEKCTa B
PyxoBoactee (A/CN.9/590, myrakter 107, 109 u 111).

Pe3rome BbIBOOB Paloueil rpynnel, caeJJaHHBIX Ha ee 1eBATON cecCHU
(Hbro-Uopk, 24-28 anpeas 2006 roga)

43. Pabowast rpymma TPOJODKMJIA  PACCMOTPEHHE  CIEAYIOIUX  BOIPOCOB:
1) HCTIOTIB30BAHUE IEKTPOHHBIX CPEJICTB CBA3M B IIPOIECCE 3aKyNOK, BKIIOUYas
IOPUIMYECKOE 3HAYeHHWE JOTOBOPOB O 3aKyNKax, 3aKIIOYCHHBIX 3JICKTPOHHBIM
crocoboM, TpeOOBaHMS BEACHUS OTYETa O INPOLEAYpax 3aKyNOK M IPEICTaBICHUE
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3JIEKTPOHHBIM CIIOCOOOM M 3JIEKTPOHHOE BCKPBITHE TEHIEPHBIX 3asBOK, MPEATOKEHHH
U KOTHPOBOK, ii) 3JIEKTPOHHOE OMyOJIMKOBaHME WH(MOPMAIUH, KAacaromehcsl 3aKymoK, 1
iii) HekoTopeie acmekTsl JPA. B kadecTBE OCHOBBI sl CBOeH paboOTBl OHaA
ucnonp3oBana 3amucku Cekperapmata (A/CN.9/WGI/WP.42 u Add.l, a Takxe
COOTBETCTBYIOIIYI0O dacTh nokymeHTa A/CN.9/WGI/WP.43). PabGouas rpynmna
IepeHecia Ha CBOIO  JIECATYIO CECCHIO PAcCMOTPEHHME  OCTaBIIEHCS  YacTH
nokymenTa A/CN.9/WG.I/WP.43 u nmokymenTa A/CN.9/WG.I/WP.43/Add.1,
Kacarouerocs HeyperyiauposanHbix acnektoB DPA u A3, a Takxke copeprkauierocs B
nokymenTe A/CN.9/WGI/WP.44  wuccmenoBaHuns 1O  BONPOCY O  PaMOYHBIX
commamienusix u 3anuckun A/CN.9/WG.1/45, xacaromieiicsi CIHMCKOB ITIOCTAaBIIMKOB, U
nobaBieHnit K 3TUM gokymeHTaM (A/CN.9/595, myHkT 9).

HUcnonvzosanue ONEeKMPOHHbBLX COO6M4€HM12 6 npoyecce 3aKynokKk

44. PaOouast Tpynma IOATBEpAMIA CBOE MOHMMAaHHWE, 3AKIIOYAIONIEECss B TOM, UYTO
BBIOOp CpeAcTB mepenadn M (GOpMBI COOOMEHWH ClleyeT OCTaBUTh HAa YCMOTPEHHE
3aKynamomed opraHn3aniy. BbUI0 IPHHATO pEIIEHHE KOHKPETHO IIPEIyCMOTPETH B
TekcTe THUIIOBOTO 3aKOHAa BO3MOXKHOCTh BBIOOpa 3aKymaromield opraHuzamued Ooiee
yeM oxHOro cpenctBa cBs3m (A/CN.9/595, mymkter 59 m 60). Pabouas rpynma B
NpEABAPUTEIBHOM TOPSAAKE comiacoBaia (OpPMyIHpOBKY IpOEKTa CTaThu 5 Ouc, B
KOTOPOH COAEP>KUTCSI OCHOBOTIOJIATAIONINH NPUHIMI, KAaCAIOUIMHCS HCIIOIb30BAHUS
CpeACTB Tepenadyd  CcOOOWmEHMH B  Ipomecce  3aKymokK, ¢  (OPMYITHPOBKY
MEPeCMOTPEHHON cTaThl 9, Kacaromeiicss (opMbl COOOIIEHHH, KOTOpble OyayT
UCIIONIb30BaThCS B KauecTBE OCHOBBI i oOCyxneHust PaGoueit rpynmoil Ha ee
necsaroir ceccunm (A/CN.9/595, mymktet 36, 37, 39, 40 um 44). Bein BHeceH psng
PENaKIMOHHBIX IPEJIOKEHNI B OTHOLICHWH NONOXKEeHHH PykoBoxacTBa, Kacarommxcs
atux crareit (A/CN.9/595, mynkrsr 11, 12, 14, 18-22, 30, 34, 38, 43 u 61).

45. PabGowas Tpynma B HpeIBapUTENBFHOM IOpPSAAKE coracoBaia (GopMyIHpOBKY
cratbr 30 (5)(a), Kacaromedcss NPEICTABICHUS TEHICPHBIX 3asBOK, PacCMOTPEHHE
KOTOpO#l OyneT mpojoibkeHo Ha necaroit ceccun (A/CN.9/595, mynkr 63). beut BHeceH
Pl PENAKLHMOHHBIX HPEIOKSHUH 10 HEepecMOTPY CONPOBOAMTEIBHOIO TEKCTa B
PyxoBoxactee (A/CN.9/595, mynkTst 53, 57, 58 u 61).

46. Pabouas rpymnma B TIpeIBApUTENBHOM TOPSAKE COIJlacoBajla IIOMPaBKH K
3aKTIOYUTENIFHON YacTH TpeanaraeMoil craThl 33(4), Kacaromeics 3IIeKTPOHHOTO
BCKPHITHA  TEHIEpHBIX  3asBoK  (A/CN.9/595, myHkT 65). bBeimm  BHECeHH
pelaKIHOHHBIE TIPEJIOKEHHS M0 MEepPecMOTPY IPOeKTa IOJIOKeHUH PykoBoncTsa,
KacamIuXcs IOPUINYECKOTO 3HAYeHHUS JOTOBOPOB O 3aKyNKaX, 3aKIIOUYeHHBIX
JNIEKTPOHHBIM CIIOCOO0M, W TpeOOBaHMI BEICHHS OTYETa O MPOIEAypax 3aKyloK
(A/CN.9/595, myHkTEI 47-51).

Dnexmponnoe onybaukosanue unpopmayuu, Kacarowenucs 3aKkynox

47. Bozobmagaimo MHEHHE O TOM, YTO c¢epy TNPUMEHEHHS CTaThbu 5 CIEOdyeT
COXPaHHTh M YTO Bce mpemnaraemble mobasieHus (A/CN.9/WGI/WP.42, mynxr 38)
clegyeT OTpasuTh Tolbko B  PykoBoxactBe. Pabowast rTpymma paccMmorperna
BO3MOXKHOCTb Da3/IelIeHUs] 3TOW CTAaThM HAa JBa IYHKTA: MEPBBIM MYHKT Kacajcs Obl
NPaBOBBIX TEKCTOB, KOTOPBIC JOJDKHBI ITyONMKOBAaThCS (3aKOHBI, IOA3AKOHHBIE AKTHI O
3aKylKax W JUPEKTHBBI OOIIEro MNpPHMEHEHWs ) U B OTHOLICHWM KOTOPBIX Oyner
COXpaHATbCA TpeOoBaHWE 'CHCTEMaTHYECKOTo oOecmedeHus mocTyma'; a BTOPOU —
Obul OBl  TOCBAMIEH  CYIIECTBEHHO  BAXHBIM  CyA€OHBIM  pEIIeHHsIM U
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aJAMUHUCTPATUBHBIM ITOCTAHOBICHMSAM, MPHUMEHHUTEIBHO K KOTOPBIM TpeOoBaHME
"cucTeMaTH4ecKoro oOecredeHus: A0CTyma" ciiegoBasio OBl 3aMEHHUTH TpPEOOBaHHEM
"OOHOBIATH, MPHU HEOOXOAMMOCTH, Ha pPETyAsIpHON ocHOBe". OmHAKO OKOHYATEIHHOE
pelieHne 1o JaHHOMY Bompocy mpuHSTO He Obuto (A/CN.9/595, mynkte 67, 71, 72
u74).

48. Kak oxwupamocs, PabGowas rpymma Ha CBOeW HOecAToil ceccMH HOJDKHA Oblia
NPOJOJDKUTh ~ PACCMOTPEHHE  JKENATENbHOCTH  BKJIIOYEHUS B THIOBOW  3aKoH
MOJIOXKEHUH 00 OmyONMKOBaHWM WHQPOpPMAIMH O OYLyIIHX BO3MOXKHOCTSAX B OONAcTH
3aKyIOK C y4YeTOM pEe3yJbTaToB OOCYXICHHS 3TOTO BOIPOCAa HA €€ JAEBATONH CECCHH.
[Tonnmanne Pabouel rpymmsl  COCTOSZIO B TOM, 4YTO JIO BBIHECEHHS €IO
OKOHYAaTEIbHOTO pENIeHHs N0 JaHHOMY Bompocy, Cekperapuar NEpeCMOTPHT
COOTBETCTBYIOIIME TPOEKTHI MOJoXKeHUH TumoBoro 3akoHa, KoTopble Pabouast rpymma
paccMaTpuBalla Ha CBOCH JEBSTOM ceccuy, OTpa3uB B NEPECMOTPEHHOM BapHaHTE
pEelaKIMOHHBIE NPEAJNOKEHUs, BHECEHHBIE HA JTOH CECCHM, [UII PacCMOTPEHHMS
Paboueii rpymnmoii Ha ee mecsaroit ceccun (A/CN.9/595, myHKT 76).

49. DbpuM TakKe BHECEHBI PENAKLMOHHBIC NPEUIOKEHHS B CBA3M C NpeIaracMbIMH
MOJIOKEHUSIMA PyKOBOZCTBA, KacaroIMMUCS CTaThU 5 M OIMyONMKOBaHHSA WH(OpMAaLH
0 Oymymmx BO3MOKHOCTSIX B o0mactu 3akynok (A/CN.9/595, nynkr 79).

iii) OnexmpomnHbvle pesepcugHble AYKYUOHDBL

50. Pabowas rpynma B TpeaBapuUTEIbLHOM MOpPSAKE comiacoBaia (OPMYITHPOBKY
mpoeKTa cTarbu 36 OWc, KOTOPYIO TMpeayarajoch BKIOYHTH B KOHIE ryaBsl [11
"IIpouenypsl TOproB" B KauecTBe HOBOro paszgena [V "OnekTpoHHbIE pEBEPCUBHBIE
aykruossl" (A/CN.9/595, mynkr 95). Pabogas rpynma mpumia K TOMY ITOHUMAaHHIO,
y1o OPA 1o cytn OymyT OIHON M3 COCTABISIOMIMX MPOLEAYpP TOPTOB, HO MPU TOM HE
HCKJIIOYAETCS] BO3MOXXHOCTb MX HCIOJNB30BAaHHMS B KaueCTBE OTJCIBHOIO METOJa WIIN
JTama B paMKax MHOTO3TAIIHOTO IPOIEcca OCYIIECTBICHUS PAMOYHBIX COIVIALICHHUH.
bouta Taxke AOCTHTHYTa JOTOBOPEHHOCTb O TOM, YTO AN HcHoib3oBaHus OPA He
Oymetr TpeboBaThCcsi omoOpeHUs TpeTrber cropoHBl (A/CN.9/595, mynkr 103). Beimm
BHECCHBI PElaKIMOHHBIE NPEUIOKEHUS B OTHOLICHWH IPEJIaraéMoro TEKCTa NPOEeKTa
cTaTht 36 OMC W COMPOBOAUTENBHOTO TekcTa B PykoBomctBe (A/CN.9/595, myHKTHI 98,
100-102 n 104).

51. Pabowas rpymma npocmira Cekperapuar INEepecCMOTPETh TPEAJIOKCHHBI TEKCT
crateu 47 Tep, B KOTOpOHl  paccMarpuBaiOTCs  NPOUEAYPHl B TIEPHOA,
npenmectByromuid DPA, ¢ TeM 9TOOB TpeaycMOTpeTh B HEH OTHaenbHbIe BUAB DPA 1
BO3MOXKHOCTb BBIXO/la MNOCTaBIIMKOB M3 OPA 10 ero 3akpeITusi, NpH YCIOBHU
JOCTAaTOYHBIX ~ TapaHTHH  3alUTBl  OT MOIIEGHHHYECTBA W  3JOYyNOTpeOIeHuH
(A/CN.9/595, mynkt 108). Pabouast rpynmna mpuHsIa pelIeHHe BKIIOYHTH TpeOoBaHUE
00 3¢G¢exTUBHON KOHKYPEHIIMM B KadecTBE 3aIIUTHOH Mephl M IPEUIoKHIIa
COOTBETCTBYIOIYI0 (popmymupoBky (A/CN.9/595, mynkr 110). Beuto mpemmoxeHo
BHecTH B PykoBomcTBo cooTBeTcTBytommue u3MeHeHHs (A/CN.9/595, mynkr 109).
Pabouass rpymnma mnpuHSUIA pENICHHE pPAacCMOTPETh Ha CBOEH CIEAyIOIIeH Ceccuu
BONIPOC O TOM, CJIEAYET JIM NPEIOCTABUThH 3aKyMaloeld OpPraHW3allH NPaBO OTMEHBI
WIN Xe 00s3aThb ee OTMEHATh OPA, ecim 4HCiIO0 NMOCTaBIIMKOB HIIM IOAPSIYUKOB B
m000H MOMEHT JO 3aKpBITHS ayKIWOHA SIBISIETCSA, II0 MHEHMIO 3aKyMarouien
OpraHu3aliM, HEJOCTAaTOYHBIM A obecrieueHHs 3>GGEKTHBHOM KOHKYpEHLIHH, C
YYETOM pELICHUS O TOM, OyIeT JIM pa3pelieHO MOCTaBIIMKAM OT3BIBATh CBOM 3asBKH C
OPA. Pabouas rpymma codsia, 94TO B TEKCTe PYKOBOACTBA 1O MPHHATHIO CIEHYeT
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e)

paccMOTpeTh BOIIPOC O TOM, KOTJa U KaKHM 00pa3oM MOCTABIIUKH MOTYT BBIXOJHTH U3
ydactus B nponenypax DPA mo 3akpsitus aykimona (A/CN.9/595, mynkr 111).

Cohepa oxeama u pamxu usmenenuti 8 Tunosom 3axone u Pyxosoocmee
nO NPUHAMUIO

52. Pabowas rpynma NpHUHSIA pelIeHHE NPOJODKUTH HAa OJHONH M3 CBOMX OymymIux
CecCHil paccMOTpeHHE XapakTepa PykoBOJICTBa 1O NPHUHATHIO M cdepsl oxBaTa U
paMok u3MeHeHuil B TumoBoM 3akoHe U PykoBoaCTBE € y4eTOM MpEIOKEHMI,
BHECCHHBIX Ha €€ JICBSATOM CECCHH, B TOM YHCJIE BOIPOC O TOM, CIEAYET JU B THIIOBOM
3aKkoHe W/wiM PyKoBOJACTBE paccMaTpuBaTh OTalbl IUIAHUPOBAHUS 3aKYNOK H
yIpaBlieHHS HCIOIHEHNEM J0roBopoB. UYTo kacaercs Xxapakrepa PykoBoxacTBa, TO
ObUIO BBICKa3aHO MHEHHME, 4YTO pa3paboTka MpaBWiI B pamMkax Oonee oOmero
PYKOBOJCTBA, IIPEJHA3HAYEHHOTO HE TOJIBKO Ul 3aKOHOJATeleH, HO M Ooiee MIMPOKOH
ayANTOPHH, HE IPEICTABIACTCS BO3MOXKHOM, IOCKOJNBKY 3TO MOTpedyer emie Oosee
BBICOKOH CTENEHM KOHKPETH3allMW, 4YeM Ta, KOoTopas HeoOxoxmma Juia TumoBoro
3aKOHA, a TaKKe ydeTa 0COOCHHOCTEH pa3HBIX CHCTEM. B Bompoce o cChUIKe Ha oOmime
3aKOHOJIATEIbHBIE BOMPOCH], KOTOPBIE MPEIJIAraeTcsi paccMOTPETh MPUHUMAIOIINM
TurnoBo#l 3aK0H ToCyZapcTBaM, NMPEANOYTEHHE OBLIO OTAAHO HMCIIOIb30BAHUIO B TEKCTE
PykoBomcTBa Ha aHMmiicKkoM s3bike Tiaroma "may"' Bmecto "will" (A/CN.9/595,
MYHKTH 85 1 §6).

Pe3rome BbIBONOB Paloueil rpynmnebl, cieJJaHHBIX HA ee 1ecATOlN cecCHu
(Bena, 25-29 cenrsiops 2006 rona)

53. Pabowas Trpynma paccMOTpena  TEMBl, Kacalolluecs 1) UCIIOJIb30BAHUS
9JMEKTPOHHBIX CPEICTB CBA3M B IpOIlEcCE€ 3aKyNoOK; ii) pa3dM4YHBIX  AacIEKTOB
OIyONMMKOBaHMUS MH(OPMAINH, Kacaroleiics 3aKyloK, BKIIOYash M3MEHEHHS B CTaThe 5
TumoBoro 3akoHa W  BONPOCH  ONMYOAMKOBAaHWS HMHMOpPMAIMKU O  Oymymux
BO3MOXKHOCTAX B OONAcCTH 3aKyIoOK; iii) 3MEKTPOHHBIX PEBEPCHUBHBIX ayKIHOHOB;
vi) TCHIEpHBIX 3afBOK C AaHOPMAJbHO 3aHIDKEHHOW [EHOH; W V) PaMOYHBIX
cornameHuii. B kauecTBe OCHOBBI A OOCYXICHHI OHa HCIOIb30Baja 3alHCKU
Cekperapuara (A/CN.9/WGI/WP43 wu 44 wu pobaBieHHs K HHM, a TaKxke
A/CN.9/WGI/WP.47 u 48). Pabouas rpynma mpocuna Cekperapuar MepecMOTPETh
pEelaKIMOHHBIE MaTepHalbl C y4eToM OOCyXIeHHH Ha ee necsToil ceccuu. Pabouas
TpyNIia OTIOXWIA IO ONHOW W3 Oyaymmx ceccwid paccMorpeHue nokymeHta A/CN.9/
WG.I/WP.45, xacaromerocsi CHOHCKOB TIIOCTaBIIMKOB, W JOOaBICHHH K HEMY
(A/CN.9/615, myskTsr 10 u 11).

HUcnonvzosanue ONEeKMPOHHbBLX COO6M4€HM12 6 npoyecce 3aKynokKk

54. Pabowas rpynma MpHHsJIA peNIeHHE O TOM, YTO B OyaymieM pacCMOTpEHHE
oOIINX YCIOBHH NPUMEHUTENBHO K COOOMICHWSIM B MpoIecce MyONUYHBIX 3aKyHOK
JOJDKHO TIPOBOJUTHCS HA OCHOBE CBOOHOW CTaThH, Kacalomewcs Kak (Qopmbl, Tak M
CpencTB cooOmeHnii. Bl BHECEH psAl peNakIMOHHBIX MPEIIOKEHUH OTHOCHTEIBHO
TIOJIOXKEHUH 3TOM CBOOHOU craThH, a Takke crarteit 30 (5) (IlpeacraBmeHne TeHIESPHBIX
3asB0K) W 33 (4) (BckpwiTHE TEHIOEPHBIX 3aIBOK) M CONPOBOIUTEIBHBIX TEKCTOB B
PyxoBoxactee (A/CN.9/615, myrakTsr 17-26, 28, 30 u 32).
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iii)

Onyb6nukoganue ungopmayuu, Kacaoujelucs 3aKynox

55. Pabowas rpynma corracuiach pasIeNHTh HBIHEIIHHHA TEKCT cTaThi 5 TumoBoro
3aKOHAa Ha J[Ba IYHKTa: IEPBBIH ITyHKT Kacajicsi OBl MPaBOBBIX TEKCTOB (3aKOHBI,
MOA3aKOHHBIE AaKThl O 3aKylKax M JAUPEKTUBBl OOIIEro IPUMEHEHUs), KOTOpbIE
JOJDKHBI ITyOJTMKOBATBCS M B OTHOLICHWM KOTOPBIX OYHET COXpaHAThCS TpeboBaHME
"cucreMaTnyeckoro obecrmedeHuss JocTyma'; a BTOPOH OBUT OBl MOCBSIICH MMEIOIIAM
CHJIy TpeleNeHTa CyJeOHBIM pEIICHUSIM W aJIMUHHCTPAaTHBHBIM [OCTAaHOBICHUSAM
o0mero MpUMEHEHHs, B OTHOUIGHWH KOTOPBIX TpeOoBaHME "CHCTEMAaTHYECKOTO
obecrieueHnss  gocryma"  OymeT 3aMeHeHO  TpeOoBaHWeM  "OOHOBIATH,  IPH
HeoOXOIMMOCTH, Ha perymsipHoi ocHoBe" (A/CN.9/615, myHkT 33).

56. Pabouwas rpymma cormacuiach ¢ Te€M, 9TO B THIOBOW 3aKOH CJeIyeT BKIIOYHUTH
MOJIOXKEHUsI, TPEeAyCMaTPUBAIONINE BO3MOXXHOCTH OITyOJIMKOBaHUS WH(POPMALMH O
OyIyniux BO3MOXKHOCTSIX B OOJACTH 3aKyNOK M OCHOBBIBAIOLIMECS Ha (OPMYIHPOBKE,
npuBeneHHOW B myHKTe 33 mokymeHta A/CN.9/WG.I/WP.47. Beumn  BHECEHBI
pElaKIOHHbBIE MPEIOKECHNS OTHOCUTEIBHO TEKCTa B PYyKOBOJCTBE, KOTOPBIH IOJKEH
COTPOBOXAATh 3TH monoxkeHus (A/CN.9/615, myHKT 36).

DnexmponHbvle pegepcughvie ayKYuoHbsl

57. Pabowas rpynma Ha TpeIBapUTEIPHOW OCHOBE TMPHIUIA K COTIIACHIO O
BKJIIIOUYCHHN TIOJIOKCHHWH, OrOBapWBAIOIIMX YCIOBUS M wHcHoib3oBaHus OPA, B
mapy II  TunoBoro 3akoHa, a TOJOXEHHUM, Kacaloluxcs CBs3aHHBIX ¢ OPA
NPOIEAYPHBIX BONPOCOB, — B maBy V Tunosoro 3akoHa. buio BeIpaXeHO MOHUMaHUE,
yT0 B THNOBOM 3aKOHE ClIeAyeT AOMYCTHTh HCIHoib3oBaHHe OPA kak B KadecTBe
CaMOCTOSITENIFHOTO METO/a, TaK M B paMKaX JPYTrHX COOTBETCTBYIOIIMX METOAOB W
croco6oB 3akymok (A/CN.9/615, myrkTsr 37 u 50).

58. bpumm  BHECEeHB pENAaKIHOHHBIE MPEIOKEHHUS 10 HAaXOAWBIIEMYyCS Ha
paccmorpennn Paboueii rpynmel Ha 9TOW CECCHHM TEKCTy TIPOEKTa CTaThH,
Kacaroleics ycioBuil Mcmoib3oBaHus OPA, a Takke 1O CONPOBOJUTENbHBIM
monokeHnsM B PykoBomctBe (A/CN.9/615, nynkter 41-47). Pabowas rpymma He
JOCTHIIa OOIIero MOHUMAaHHWS B BONPOCE O TOM, HOJDKHBI Tu DPA mcmoms30BaThCs
UCKITIOYNUTENIEHO B CBSI3M C 3aKyNKaMH, IPHA KOTOPHIX BCE KPUTEPUU OTPEACTICHHS
BEINTPABIIETO YYACTHHKAa TOPTOB MOTYT OBITH NPEICTABICHBI B JCHEKHOM BBIPAKCHUH
W OIEHEHBl aBTOMATHYECKH, WM JX€ TaKKe B CBA3M C Ooyiee CIOKHBIMH 3aKyIKaMH
(A/CN.9/615, myHkTHI 44, 45, 51, 54 u 55).

59. Pabowas rpynma HCXOOWIa W3 TOTO TOHUMAaHHS, YTO IIOJOKEHHUS, Kacarollnecs
MpeNayKIHOHHBIX W ayKIHOHHBIX IPOLENYp, MOJKHBI OBITh MEPECMOTPEHBI B IIENAX
oOecIieueHnsT COOTBETCTBHUS CO CTaThel, Kacaromielcs YCIoBHH HCIonb30BaHUs OPA,
U C ydeToM IMpHHITOTO Pabodeil rpynmsl pemieHHs O TOM, 4TO THIOBOH 3aKOH HE
JOJDKEH MPETATCTBOBATh HCIIONBb30BaHWI0O DPA B KadecTBe CaMOCTOATEIHHOTO METOIA
WM B KadeCcTBE dTalla COOTBETCTBYIOIIMX METOIOB M CIOCOOOB 3aKyNOK, WHBIX 4YeM
meron ToproB (A/CN.9/615, mynkrer 49, 58 u 59). Brinmum BHeCeHH penaKIHOHHEBIE
MPEUIOKEHUST OTHOCUTENBHO HAXOJUBIIHMXCS HAa paccMOTpeHHHn Pabodell rpynmbel Ha
9TOW CECCHM TIONOKEHUH, KacaroIuXcs MPEeNayKIMOHHBIX M ayKIHOHHBIX HPOIERyp, a
Takke TekcTa B PykoBoncTe, compoBoxparomero 3T noioxenus (A/CN.9/615,
myHKTH 52, 53-56 w 61-63). PabGouas rpynma paccMoTpena  BO3MOXKHEIE
00yCJIOBNICHHBIE NPWHUMAEMBIMH DPEIICHUSMH W3MEHEHHS B COOTBETCTBYIOIIHUX
monokeHnsx TumoBoro 3akoHa (A/CN.9/615, myHKTHI 65-71) W OTIOXWIA TPHHATHE
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vi)

pelIeHHH 10 HEKOTOPBIM HEYPEryIMPOBAaHHBIM BOMPOCAaM JIO OJHOW U3 OyayImux
ceccuit (A/CN.9/615, mynkTsr 52 (viii), 60, 61 (iii) u (iv), 63, 65, 67 (ii), 69 u 71).

TeHOeprle 3aA6KU C AHOPMATIbHO 3AHUINCEHHOU 14€H01/7

60. IlpuMmeHHTENBHO K NpoeKkTaMm noJjiokeHud o ALl U conmpoBOOUTENBHOMY TEKCTY
B PykoBozicTBe, KOTOpBIE HaXOAMJIHMCh Ha paccMoTpeHnu Paboueil rpynmel Ha 3TOH
ceccru, OBUTH BHECEHBI pelakiMoHHBIe npemnoxenns (A/CN.9/615, myaktel 73, 74 u
76-78). K Cexperapuary Oplna oOpamieHa mpock0a IMOATOTOBUTH TPEANIOKCHHS O
HaanexameM MecTte nonoxkeHnd o A3L[ B TUNOBOM 3akOHE € Y4ETOM TOTO, YTO HX
JEeHCTBHE HE JMOJDKHO OTPaHMYHMBATHCS IPOIEIypaMH TOproB W urto pucku A3I]
JOJDKHBI OLICHMBAThCS M YYWTHIBATHCS 3aKyMalollel opraHu3anueil Ha J0O0M 3Tare
3aKylOK, B TOM YHCJIE€ MOCPEICTBOM H3YYEHHUS KBaJIN(UKAIMOHHBIX JaHHBIX
noctaBmukoB (A/CN.9/615, mnynkr 75). Pabowas rpynma OTIOXKWIA TIPUHSATHE
pelmIieHus 10 BOIPOCY O TOM, CJIEAYET JH IPEAyCMOTPETh BO3MOXKHOCTH JUIA
oOXanoBaHMSA KaKUX-THOO pENmIeHWH 3aKyHamomedl OpraHu3alud OTHOCHUTEIHHO
TEHJCPHBIX 3asBOK C aHOPMAJBHO 3aHWKEeHHOU neHo# (A/CN.9/615, myHKT 74).

Pamounvie coenawenus

61. PabGowas rpymnma, NpHU3HAB IOMPOKYID  PACIPOCTPAHEHHOCTh  HPAKTHKU
UCIIOJIb30BaHUSl PAMOYHBIX COIVIALICGHHWH ¥ OTMETHB IOJOXKHTENBHBIA OIBIT HUX
UCIIOJIb30BaHUSI B HEKOTOPBIX IPAaBOBEIX CHCTeMax (a Takke TEHICHLIHMH B
HallpaBJICHUH WX IPSMOTO perynupoBaHus), nopyduna CekpeTapHary MOATOTOBHTH
NPOCKTHl MarepuanoB sl TumoBoro 3akoHa W PykoBoicTBa, B KOTOPBIX
yCTaHABIUBAIMCh OBl YCIOBUS JUId HCIOJB30BaHMUS PAMOYHBIX COIVAIICHHH H
HperycMaTpuBaluch OBl HEOOXOAMMBIC TapaHTHHM Ui pPELIeHUs NpoOieM, YacTo
BCTPEYABLIMXCS B IIPAKTHKE MX HCIIOJNB30BaHMSA, HAlPUMEp NPHUMEHHUTEIBHO K PUCKaM
CroBOpa MEXAy MOCTaBIIMKAMK, KOPPYILMH M CO3JaHUS HPEIATCTBHH Ui
koHKypeHIun (A/CN.9/615, mynkts! 11 u 81).

IIpouue sonpocei

62. Pabouas rTpynma coriacHiach JJA00aBUTh BOMPOC O KOJUIM3HM HMHTEPECOB B
nepeveHs TeM Uiss 0OCYKACHHUs B Xoje mnepecmorpa TumoBoro 3akoHa W PykoBojcTBa
(A/CN.9/615, mynktsl 11 u 82-85).

63. Pabowas rpynma paccMoTpena rpaguK peanu3alud IpoeKTa U BBIpa3uia
MOKEJIAHWE 3aBEPLIMTh PAbOTy IO ITOATOTOBKE IEPECMOTPEHHOIO TeKCTa THIIOBOTO
3akoHa B 2008 romy (A/CN.9/615, mynkr 13). OHa ycTaHOBWIA MOPSAOK OYEPEAHOCTH,
KOTOPBIM JIOJDKEH PYKOBOACTBOBathcst Cekperapuar Uil JNOCTHXKEHHS JTOW LeNd B
cBOeil paboTe HaJ TEKCTOM COINPOBOMUTENBHBIX IOJIOKEHHH PykoBoncrta. OTMETHB,
4TO B IIEPECMOTPEHHOE PYKOBOACTBO MOTYT OBITH BKJIIOYECHBI PYKOBOJSIIHE
NPUHLMUIE HE TOJNIBKO IJIsl 3aKOHOJATeNIed M JIML, OCYLIECTBISIOIINX PEryJInpoBaHUE,
HO TaKke W NpaKTHYECKHE PEKOMEHJAIMH IS JIML,  HEIOCPEICTBEHHO
3aHUMAIOIMMHUCS COOTBETCTBYIOLIMMH ONEpauus MK (Hampumep, JUId JOJDKHOCTHBIX
JHL, 3aHAMAIOIIMMHUCS BOIPOCAMHU 3aKylok), PaGouas rpymna mpocuna Cekperapuar
B IIEPBYI0 oOyepelnb MOATOTOBHTh HPH HOMOIIM OKCIEPTOB MpeAHAa3HAUYCHHBIC [UIS
3aKOHOAATeJIed M JIHMIL, OCYLIECTBIIOIINX PETyIHPOBAaHHE, PEKOMEHIALMH, KOTOpEIE
BMECTE C MEPECMOTPEHHBIM TEKCTOM THIIOBOTO 3akoHa OyIyT paccMoTpeHbl Paboueit
IPYNIION Ha ee 3aKIIOYUTE]bHOW ceccuM g0 mpexactaeileHus Komwuccun. 3arem
Cexperapuary OyleT HOPYYEHO COCTaBHTH JUISl BKIIOYEHHS B PyKOBOOCTBO TEKCTHI IO
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JTI0OBIM OCTAJIbHBIM acleKTaM M IPEJCTaBUTh MX Ha paccMoTpeHue Paboueil rpymiisi
(A/CN.9/615, myHKT 14).

Pe3rome BbiBOOB Paloueil rpynnel, caeJJaHHbIX HA ee OAMHHAALATON cecCHU
(Hpro-HUopk, 21-25 man 2007 rona)

64. Pabowas rpynmma NOpPONODKWIA  YDIyONEHHOE  pAacCMOTPEHHE  BOIPOCOB,
NEepeunciieHHbIX B  IyHKTe 53  BbIe, Ha ocHoBe 3ammcok Cekperapuara
(A/CN.9/WGI/WP.50 u 51), a Takke Bompoca 00 YIPOIICHHH W CTaHAAPTH3AINH
TunoBoro 3akoHa IyTeM CCBUIKM Ha mnpumep ctarbu 36. OHa mpocuna Cekperapuar
NEepeCcMOTPETh PEAAKNMOHHBIE MaTepHallbl C Y4YeTOM COCTOSIBIIMXCS Ha CECCHHU
obcyxnennii. Pabodas rpymma OmIOKWIa A0 OZHOH W3 OyOyImIMX CECCHi
paccMoTpeHue nmokymenTa A/CN.9/WG.I/WP.45, KacaroIerocs CITHCKOB
MOCTABIIMKOB, W no0aBieHHs K HeMmy, W nokymeHTa A/CN.9/WGI/WP.52/Add.1 o
JUHAMHYHBIX CHCTEMax 3aKymok. Pabodas rpynma OoTMETHIA, YTO IPH COIJIACOBAaHHUH
TIOOBIX CPOKOB  3aBEpIICHUS MJAaHHOTO MpPOEKTa CIEAYeT Yy4YUTHIBaTh BpeEMs,
HEOOXOIMMOE JUIS PAacCMOTPEHHs M PENICHHS BOIPOCOB KOJUIM3WM HMHTEPECOB B
MIEPECMOTPEHHBIX TIOJNIOKEHUAX THUIIOBOTO 3akOHA M PyKoBOACTBa MO NPUHATHIO
(A/CN.9/623, mysktsl 12 u 13).

65. Uro kacaeTci acleKTOB HCIOJb30BAHUSA 3JIEKTPOHHBIX CPEACTB CBA3M B
nporecce 3aKylmoK, TO OBUITM MPEJOXKEHBl IONPAaBKM K MPOEKTaM CTaTbH 5 Ouc
(coobmenuss B mpomecce 3akymok) u  30(5), Kacaromelcs 3IEKTPOHHOTO
TpeaCTaBIeHUsT TeHACPHBIX 3asiBOK (A/CN.9/623, mynkter 15-24), Pabowas rpynma B
NpPEABAPUTEIBHOM MOpPSAKE cornacuiack ¢ (GopMymnpoBKOH mpoekTa cTateu 33 (2),
Kacaomeicss TPUCYTCTBUSA TPHU BCKPHITHH TEHIOEPHBIX 3asBoK (A/CN.9/623,
OyHKT 25). BeIIM  BHECEHBI  MpemIOKEeHHs O  BKIOUYEHHH B PyKoBOICTBO
COTIPOBOIMTENBHOTO TEKCTa K COOTBETCTBYyIommM  monokeHusM  (A/CN.9/623,
myHKTH 15, 19, 21, 23, 24 u 25).

66. Urto kacaeTcs OMyOIMKOBAaHUS WH(POPMAINH, CBA3aHHOW C 3aKylKamH, TO OBLIH
TPEUIOKEHBl TIOMPAaBKH K TPOEKTY CTaThM S W K TIIOJIOKEHHUAM, KacalolImMCS
omyOiuKoBaHUA WHMOpPManuu O OyIymuX BO3MOXKHOCTAX B 0ONAacTH 3aKyNOK, B TOM
YUCJE€ O BKIIOYEHUM OTHUX T[IOJOXKEHUMH B HOBBIM MNYHKT 3 MpOEKTa CTaThu 5
(A/CN.9/623, mynkTs! 26, 27, 30 u 31). Belu BHECEHBI TPEUIOKEHHUS O BKIIOYCHUU B
PykoBOACTBO COMPOBOTUTENHFHOTO TEKCTa K pacmmpeHHOH crathe 5 (A/CN.9/623,
TMYHKTH 29 u 32).

67. Uro xacaercs Tembl A3Il, To ObuUIM TpemIOKEHHI TOMPABKA K HOBOMY HPOEKTY
cratpu 12 Ouc, comepxamemy monoxeHus o6 A3L[ (A/CN.9/623, mynxTts 33-41), u K
NpEeAaraéMoMy CONPOBOAUTEIHLHOMY TEKCTy B PyKOBOACTBE K 3THM IIOJIOKECHUSAM
(A/CN.9/623, nynktsr 42, 48 u 49). 1o Bompocy O TOM, CIleQyeT U Pe3epBUPOBATH B
TEHJIEPHOW WM aHAJOTHMYHON JOKYMEHTAIMM IPaBO 3aKyMalolmled OpraHu3aluyd Ha
otkioHeHHe A3I] B COOTBETCTBHHM C MPOEKTOM CTaThH 12 OHcC, comiacue JOCTHTHYTO
He Obuto, m Pabowast rpymnma penriia IpOJODKUTH PAaCCMOTPEHHE 3TOrO BONPOCa Ha
cBoeil ciemyromeit ceccun (A/CN.9/623, mynkr 39). Pabouas rpynma pemmia Takxe
paccMoTpeTh Ha Oosee TO3JHEM JTame, B KOHTEKCTE PAacCMOTPEHHUS CTaTbu 52
TumoBoro 3akoHa, BOIIPOC O TOM, JOJDKHO JIM pelIeHHE 00 OTKIOHEHHH 3asBOK ¢ A3IL]
MOAMagaTh IMOJ MPOIeaypy OOKalIOBaHMS, YUUTHIBAs IIUPOKYIO MOJAEPHKKY, KOTOPYIO
nonyunio B Pabouel rpynme MHEHHE O TOM, YTO Ha TaKO€ PEIICHHE HEOOXOIMMO
pacupocTpaHuTh mpoueaypy ookamoBanus (A/CN.9/623, myHkTe 44-47).
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68. B orHomenun OPA mocie ATUTENBHOTO OOCYXACHHS BO300JIATal0 MHEHHE O
TOM, YTO COIVIACHO TWIIOBOMY 3aKOHY CIIEIyeT Pa3pelINTh HCIIOJIb30BaHHE B paMKax
OPA neuenoBwsix kpurepueB (A/CN.9/623, myHKTH 66-69) m uyto Ha Takux OPA B
00s513aT€TPHOM TIOPAJKE CIEAyeT NPUMEHSTh OICHKY, CICIaHHYI0 10 IPOBEIACHUS
aykrmona (A/CN.9/623, mynktsl 70-72). Beimm mpeuiokeHBl TOMPaBKH K MPOEKTaM
crareii 22 6uc 00 ycnosmsax ucronb3oBaHuss ODPA (A/CN.9/623, mynkrsr 53, 62 (b) u
69-72), 51 tep o mnpemaykunoHHBIX mnporenypax (A/CN.9/623, nynkTer 62 u 73),
51 kBuHKBHEC O TpeboBaHWMU 3> dexTnBHON KoHKypeHIHH (A/CN.9/623, myHKTHI 78,
81 u 82), 51 cekcuec o TpeboBaHmsax B xome aykmmoHa (A/CN.9/623, myHkts 84, 85
n 89) n 51 centuec 0 3aKIIOYCHHWH JOTOBOPA O 3aKylKax Ha OCHOBAaHMM DPE3YIbTAaTOB
aykrmona (A/CN.9/623, mynkter 91-93 u 95), a taxke k ctarbe 11 TumoBoro 3akoHa c
[ENbI0 PacIIMpPUTh MOJOKEHHS, Kacalolluecs OTdeTa O NpOoUeAypax 3akKylok, B
koHTekcTe OPA  (A/CN.9/623, mymkt 100). Pabodas rpymnma pemmina HCKIIOYHTH
npoekt crtarbu 51 6uc (A/CN.9/623, myHKT 77) W M3MEHUTHh (DOPMYIHUPOBKY IMPOCKTA
cTaTh 51 KBarep ¢ HEIBIO TPEAYCMOTPETHh OONIYI0 BO3MOXHOCTH HCIIOJIb30BAHUS
OPA B paMKax Ipyrux METOJOB 3aKyIOK, IPETyCMOTPEHHBIX B THIIOBOM 3akoHe, Oe3
yKa3aHUS KaKoro-Ti00 KOHKpETHOro Merona 3akymok (A/CN.9/623, myHkTsl 74 u 76).
bouin  BBICKAa3aHBI ~TPEUIOKCHHS  OTHOCHTENBHO BKJIIOYEHHS B PyKoBOACTBO
COTIPOBOIMTENHHOTO TEKCTa K COOTBETCTByIommM  monokeHusM  (A/CN.9/623,
myHKTH 53, 55, 62 (d), 67, 76, 83, 88, 89 u 94). Ilo Bompocy o TOM, CleIyeT JH B
PykoBozcTBE peKOMEHIOBAaTh HCKIIOUMTENBHO Hcmonb3oBaHne OPA, B pamkax
KOTOPBIX [€Ha SBIAETCS E€IWHCTBEHHBIM KPHUTEPHEM MPUHATHA pEIICHHI O
3aKJIIOYEHNH KOHTPaKTa, KOHCEHCyca JOCTHYh HE yJasloch, M Pabouas rpymma permmia
MIPOOJDKUTh ~ PACCMOTPEHHME 3TOTO BONpOCAa Ha CBOEH ciepyromeil ceccun
(A/CN.9/623, myHKT 60).

69. UYro kacaercst BOIIpOCa O paMOYHBIX cCOIIalIeHUsX, To Pabowas rpymnna mposena
mpeaBapuTeNbHBIE  0OMeH MHeHWsMH 10  JokymeHTy A/CN.9/WGI/WP.52 u
NOCTAaHOBMJIa BCECTOPOHHE pacCMOTPETh ITOT JOKYMEHT Ha CBOeil ciexyromei
ceccuu (A/CN.9/623, mynkter 12 m 101).

70. Yrto kacaercst Bompoca 00 YNpOIIEHWH U CTaHAApTU3aUMH THIOBOrO 3aKOHA, TO
Pabouas rpynma pemwia, 4To Ha OJHOH M3 CBOMX OYyIyIIMX CECCHI OHa PacCMOTPUT
BOIIPOC O TOM, KakWe W3 IIOJOXCHHH, NMPUMEHUMBIX B HACTOAIIEE BpPEMs TOJNBKO K
npouexypaM TOProB B COOTBETCTBHM C THIIOBBIM 3aKOHOM, CIIEAYeT 3aHOBO
chOpMYITUpOBaTh, ¢ TEM YTOOBI NPEBPATUTH HX B OOLIME NpaBUia, PUMEHHUMBIE KO
BceM MeTofaM 3akymnok (A/CN.9/623, mynkt 102).

JdoxymeHTanusa A ABEHAALATONH CeCCHM

71. Paboueit rpymme OyayT TmpencTaBieHBl cheayiomue 3anuckd Cekperapuara,
KOTOpBIC, OHAa, BO3MOXHO, TIIOXKEJAeT HCIOJNb30BaTh B KAadeCTBE OCHOBBI IS
00CYXICeHNUS:

a)  IPOEKTHl  MarepualioB, Kacalollhecs HCIOJIB30BaHHA  JJIEKTPOHHBIX
coOOIeHniT NpH NyOJMYHBIX 3aKylKaxX, HyONuKamuu HWHGOPMAIMH, Kacarouercs
3aKyNOK, M TEHICPHBIX 3afgBOK C AaHOPMAJbHO 3aHWKCHHOHW LIEHOH: 3amucka
Cexperapuara (A/CN.9/WG.I/WP.54);

b) mpoexkTel MarepuanoB, KacamoNHECs  HCIONb30BAaHHUS  HIEKTPOHHBIX
PEBEPCUBHBIX AyKIMOHOB NpHM NyONMYHBIX 3aKynmkax: 3amucka Cekperapuara
(A/CN.9/WG.I/WP.55);
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C) IPOEKTHl  MaTepPHAIOB,  KacaloLIMeCs  HCIOJIB30BaHHA  PaMOYHBIX
COIVIAIICHHH M JWHAMUYHBIX CHCTEM 3aKyIOK NpH HyONMYHBIX 3aKyNKax: 3aIlickKa
Cekperapuara (A/CN.9/WGI/WP.52 u Add.l) (ma mnpempiaymed ceccuu ee
paccMoTpeHHe OBIITO OTIOKEHO);

d)  Bompochl, BO3HHMKAKOIIME B CBA3M C  HCIOJH30BAaHHEM  CIIHCKOB
NOCTAaBIIMKOB,  BKIIOYas  INPOEKTHl ~ MarepuaioB:  3amucka  Cekperapuara
(A/CN.9/WGI/WP.45 n Add.1) (Ha Tpex HpempIIymIMX CECCHUSIX PACCMOTPEHHE 3TOH
3aIIMCKU OTKJIAIBIBAJIOCH 10 OJHOM M3 OyIyIIuX ceccuil); u

e) 3ammcka, mnpenpoBoxparomas —npemioxeHune CoenuHenHbsix  LlTatoB
AMEpHKH 10 BONPOCAM PaMOYHBIX COIVIALICHWH, NUHAMHYHBIX CHCTEM 3aKyIoOK H
aHTHKOppyNInoHHEIX Mep (A/CN.9/WG.I/WP.56).

72. TocymapcTBa M 3aMHTEPECOBAHHBIC OPraHU3alMKM B MpOIEcce IUIAHUPOBAHUS
y4acTHsl CBOMX IpEJCTaBHUTeNieil B paboTe cecCuu, BO3MOXKHO, MOXKEIAIT MPHHATH K
CBEJICHUIO, 9TO TOKYMEHTHI, nepedncieHHbIe B moamyHKTax (a)-(c)
OPEANISCTBYIONIET0 MYHKTa, OCHOBBIBAIOTCS HA IMPHUBEICHHBIX HUXKE CIPABOYHBIX
JOKYMEHTaX, BMECTE C KOTOPHIMH HX W CJEAyeT 4YHWTaTh, B XOAE CECCHU Oyaer
pacrnpocTpaHeHO OTPaHUYCHHOE KOJHYESCTBO ITUX JOKYMEHTOB:

a)  TwumoBoi#t 3akoH IOHCUTPAJI o 3akymkax TOoBapoB (paboT) W ycuyr u
compoBoXxaarmee ero Pykosoactso no npusstuio (1994 ron);

b)  Tunosoii 3akor KOHCUTPAJI 06 snexTponHo# Toprosie (1996 rox);
c¢)  Twumosoii 3akoH FOHCUTPAJI 06 snexrporHbIX moamucsax (2001 rom);

d) nmokmamer PabGouert Tpymmerl (3akymkm) o pabore ee  mIeCTOMH-
onuHHamuaTo ceccuit  (A/CN.9/568, A/CN.9/575, A/CN.9/590, A/CN.9/595,
A/CN.9/695, A/CN.9/615 u A/CN.9/623);

€) TOocieiHME M3MEHEHHss B 00JacTH NYONMYHBIX — 3aKyIIOK — BOIPOCHL,
BO3HHUKAIOUIME B CBSA3M C PAaCHIMPEHHEM HCIIOJIb30BaHMS DIIEKTPOHHBIX COOOIICHHI B
myOMUYHBIX 3aKymkax: 3amucka Cekperapuata (A/CN.9/WG.I/WP.31);

f)  mocnmemHme wW3MeHeHHMs B OONACTH MyONMYHBIX 3aKyIOK — BOIIPOCHI,
BO3HHMKAIONINE B CBSA3HM C y4YETOM IIOCIEIHEr0 ONbITa NPUMEHEHHs THWIIOBOTO 3aKOHA
IOHCUTPAJI o 3akymkax ToBapoB (pabor) m ycayr: 3amucka Cekperapuara
(A/CN.9/WG.I/WP.32);

g) Bo3MOXHBIe m3MeHeHHs B TumoBoM 3akoHe FOHCUTPAJL o 3akymkax
TOBapoB (paboT) W YCIYT — BONPOCHI, BHITEKAIOIINE W3 HCIIOIb30BAHUS 3IEKTPOHHBIX
coobmeHnit B cdepe MyOMMUHBIX 3akymok: 3ammcka Cekperapmata (A/CN.9/WGI/
WP.34 u Add.1 u 2);

h)  cpaBHHTENbHOE HCCIICIOBAaHHE IIPAKTUYECKOTO OIBITa HCIOJIb30BAHUS
JJICKTPOHHBIX (PEBEPCHBHBIX) ayKIHOHOB B cdepe MyONMYHBIX 3aKyIOK: 3amucKa
Cexperapuara (A/CN.9/WGI/WP.35 n Add.1);

i)  cpaBHUTENbHOE HCCIEJOBaHHWE II0 HpoOleMe TEHIEPHBIX 3asABOK C
aHOpMAJIPHO 3aHIKEHHOW meHoi: 3amucka Cekperapmara (A/CN.9/WGI/WP.36 u
Corr.1);
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j)  TIPOEKTBl  MarepuaioB, KacaloUIMecs  HCIOJIb30BaHMS  BJIEKTPOHHBIX
coobueHnit B chepe yOIMIHBIX 3aKyTIOK: 3aIcKa Cekperapuara
(A/CN.9/WG.I/WP.38 n Add.1);

k) omekrpoHHOe omyOnIMKOBaHME ~HWH(POpPMANHMK, Kacamomeics  3aKymoK:
HCCIICI0BaHUE HALMOHAIBHOMW, PETHOHAIBHOW M MEXIYHapOJAHOW NMPAKTHKH B CBSI3U C
OIyOJIMKOBaHWEM Kacarollelcst 3aKynmokK HH(opMmamuu, He OXBaThiBaeMoil THHOBBIM
3akoHOM: 3amucka Cekperapuara (A/CN.9/WG.I/WP.39 u Add.1);

1)  mpoekTsl MarepuanoB, KacaloUIMecs  HCIOJIb30BaHMS  BJIEKTPOHHBIX
PEBEPCUBHBIX ayKIMOHOB B cdepe myOMMUHBIX 3aKymok: 3amucka Cekperapuara
(A/CN.9/WG.I/WP.40 u Add.1);

m) peJaKIHOHHBIE MAaTepHallbl, KACAIOIIHeCs HCIOJIB30BaHUI 3JIEKTPOHHBIX
COOO0IIeHN# MpH MyONMYHBIX 3akynkax: 3ammcka Cekperapmara (A/CN.9/WGI/WP.42
n Add.1);

n) MPOEKThl  MarepuajioB, KacalOUIMECs  HUCIOJb30BAHUS  DJICKTPOHHBIX
PEBEpCUBHBIX ayKIIMOHOB MPH MNYOJIMYHBIX 3aKylKaX ¥ PELICHHS BOIPOCOB,
CBS3aHHBIX C 3asgBKaMH C aHOpPMalbHO 3aHWKeHHOH meHod (A/CN.9/WGI/WP.43 u
Add.1);

0)  WCHOJNB30BAHME PAMOYHBIX COIVIAIEHMH IpH MYONMYHBIX 3aKyNKax:
3amucka Cexperapuara (A/CN.9/WG.I/WP.44 u Add.1);

pP) TPOEKTHl  MAaTEpUAJIOB, Kacaloll¥ecs  HCIOJB30BAHHS  3JIEKTPOHHBIX
cOOOIIEeHNI pU MyOIMYHBIX 3aKyNKax M 3JEKTPOHHOTO OIyOIMKOBaHHS WH(GOpPMAIHU
o0 3akymnkax: 3amucka Cekperapuara (A/CN.9/WGI/WP.47); u

q) TpPOEKTHl MarepuanoB, KacaloUIWecs  HCIOJIb30BaHMS  SJIEKTPOHHBIX
PEBEPCUBHBIX AyKIMOHOB MpHM MyONMYHBIX 3aKymkax: 3amucka Cexperapuara
(A/CN.9/WG.I/WP.48);

r) IPOEKTHl  MarepualioB, Kacalollhecs HCIOJIb30BaHHS  JJIEKTPOHHBIX
COOOIIeHNH NpHU MyONWYHBIX 3aKylKaxX, OMyOInKoBaHWE HH(POPMAINU, CBSI3aHHOU C
3aKylKaMH, M TEHICPHBIX 3aj{BOK C aHOPMAaJbHO 3aHW)KCHHOW IIGHOW: 3amucka
Cexperapuara (A/CN.9/WGI/WP.50); u

S)  TpPOEKTHl  MaTepUaJioB, KacalolIHMecs  HCMOJb30BAHMS  BJIEKTPOHHBIX
PEBEPCUBHBIX ayKIMOHOB B cdepe myOMMUHBIX 3aKymok: 3amucka Cekperapuara
(A/CN.9/WG.I/WP.51).

73. Joxymentst HOHCUTPAJI pasmemarorcs ©Ha BeO-caiite HOHCUTPAJL
(http://www.uncitral.org) mocie wuxX wu3maHUA Ha BceX OQUIUANBHBIX S3BIKAX
OpraHuzauuu OO0beTMHEHHBIX Hamuii. Jlenerarsl, BO3MOXKHO, MOKEIAI0T
YAOCTOBEPHUTHCS B HAJIWYMM JIOKYMEHTOB Ha cTpaHuie Paboueil rpynmsl B paszgene
" NoxymenTsl Komuccun u pabounx rpynn” Be6-caitta KOHCHUTPAJL.

IIyHkT 6. YTBep:kaeHue 10KJIaAa

74. Pabowas rTpymma, BO3MOXHO, IIOKEIAaeT Iepel 3aKpBITHEM CBOCH CECCHH B
naTHuLy, 7 ceHtaops 2007 roma, MpUHATH JOKIAn Uis mpenacTtaBieHus Komuccnn Ha
ee copok mepBoil ceccur. OCHOBHBIE BBIBOJBI, clelaHHbIe Paboueil rpymmoil Ha ee
JIEBATOM 3acefaHud (T.e. B IEPBOIl MOJIOBMHE MHS B IATHHILY, 7 CEHTSAOps), OymyT B
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IV.

KpaTkoil (opme odunmambHO 3aunMTaHBl [IpencemareneM Ha AECATOM 3aceJaHUH BO
BTOPOIi MTOJIOBUHE [THS U BIOCIEACTBHY BKIIIOYCHHI B AOKIaa Paboueit TpymmeL.

Pacnimcanue 3acenanuu

75. JlBemamuaras ceccusi Paboueil Tpymmbl NOpoUIMTCSA MATh pabouux mHeit. [ns
PacCMOTpEHUS MYHKTOB MOBECTKU JHs OyleT MPOBEICHO JECATh 3aCeJaHUiN MO MOJTHS
Kaxgoe. PaGouas rpymnma, BO3MOXHO, MOXENAeT MOPHHATh K CBEJCHHIO, 4YTO B
COOTBETCTBUHU C peIIeHusMHU, NpuHATEIMH Komuccuell Ha ee TpuauaTte 4YeTBEPTOH
ceccum?, oxuumaercs, uro Pabouas rpynma mnpoBeieT O00CYXJIEHHE OCHOBHBIX
BOIIPOCOB B TCUCHUE MNEPBBIX ACBATU 3aCCHaHI/lﬁ (T.e. C MNOHEACJIbHUKA IO MATHUILY B
NEepBOH TOJIOBMHE JHS), a IPOEKT J0KiIajga 3a BEeCh Nepuoi OyneT MOArOTOBIEH
CekperapuaroM JJis MPUHATHS HA JECATOM M MOCIEIHEM 3aceqaHuu Pabodeil rpymiisl
(B mATHUILY BO BTOPOH MOJIOBUHE JTHS).

76. Pabouas rpymnma, BO3MOXXHO, MOXeJIaeT MOCBATUTh NEepBBIE BOCEMb 3acemdaHuit (c
NOHE/eNbHUKA 110 4YeTBEPr) OOCYXKJEHHI0O MyHKTa 4 TIOBECTKM JHSA, a TaKxke
3ape3epBUPOBATh CBOE MPEANOCIEAHEE 3acelaHue (B MATHUIYy B HEPBOH IONOBUHE
J:lH}I) JUIA oOMeHa MHEHUSIMH II0 JOMNOJHUTCIIBHBIM BOIIpOCaM B obnactu 3aKyIoK,
KOTOpbIE, BO3MOXKHO, B CBOE€ BpeMs MoTpedyeTcs paccMoTpeTh Paboueit rpymme
(TyHKT 5 TOBECTKHU JHS).

2 Od¢uyuanvusvie omuemot I'enepanvrou Accambneu, namvoecam wecmas ceccusi, J{onornenue Ne 17
(A/56/17), nyukTt 381; ¢ 3TUM TOKyMEHTOM MOXXHO O3HaKOMHUThCS Ha BeO-caiite KOHCUTPAIJL B
py6puxe "doxymentsl Komuccuu u pabounx rpynn" (ciesa), 3arem "Ceccuu Komuccun", a 3atem
"Tpunuars yerBepTas ceccus, 25 utons — 13 uronsa 2001 roga, Bena".
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