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AHHOTHPOBAHHAA MPeIBAPUTEIbHAS MOBECTKA THS
onuHHaauaTou ceccun Padoueii rpynnel I (3akynkm)

I. IlpexBapuresibHasi MOBECTKA JHSA

1.  OtkpeiTHE CECCUU
Bb160pBI JOMKHOCTHBIX JIHIL

2
3. YTBepxKACHUE TOBECTKHU AHS
4

PaccmoTpenue npelioxkeHIi OTHOCUTEIbHO epecMoTpa THIIOBOrO
3akona FOHCUTPAIJI o 3akymnkax ToBapoB (paboT) u yciayr

9]

ITpoune Bompocs

6. YTBepxaeHue nokiana Paboueit rpymmel.

II. Cocras Paboueii rpynnsi

1. B cocraB Pabouelf rpynmsl BXOIAT CIEAYIOIIHMEe TocyaapcTBa: ABCTpaius,

ABctpusi, Amxup, AprentuHa, benapycs, benbrus,

Bpasunus, OwiBmIas

rorocinaBckas PecrmybOnuka Maxkenonusi, Benecysna (bonuBapuanckas Pecmy0muka),
l'abon, I'Baremana, [epmanus, 3umbabBe, W3pawnb, Wunus, Wopnauus, HWpan
(Ucnamckast Pecnybnuka), Wcnmanus, Wramus, Kamepyn, Kananga, Karap, Kenus,
Kurait, Komym6usi, JluBan, JlutBa, Manarackap, Mapokko, Mekcuka, MoHromus,
Hurepusi, Ilakucran, Ilaparsaii, [lompma, Pecmybnuka Kopes, Poccuiickas
Denepanyus, Pyanna, CepOus, CuHrarnyp, CoenuHeHnHOE KoponesctBo
Benukoopuranuu u CesepHoit Mpnannnu, Coeannennsie Illtarer Amepuxu, Cheppa—
Jleone, Taunann, Tynuc, Typuus, Yranpa, Ypyrsai, ®umxu, ®panuus, Xopparus,
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I11.

UYemckas Pecnyonuka, Ywmm, Isefinapus, Ilsemms, lpu—Jlanka, DxBagop, HOxHas
Adpuka u SdmoHus.

2. Kpome Toro, mms ydactust B paboTe cecCMM B KauecTBe HaOmomaTeneil Moryr
MpUITAIaTeCsl TOCyAapcTBA, HE sBIAOmMecs wieHamMu Komwucecun, a  Takxke
COOTBETCTBYIOIIHE MEXIPaBUTEIbCTBEHHBIC " MEXIyHapOIHbIE

HENPAaBUTEIbCTBEHHBIC OpPraHM3alMM. B COOTBETCTBHMM C yCTAaHOBMBIICHCS B
IOHCUTPAJI mnpakTukoil [eneramuy, ydYacTBylom[Me B paboTe B  KadecTBE
HaOoiaTene, MOryT NMPUHUMATh aKTHBHOE y4dacTHe B OOCYXKICHMAX Ui BBIPAOOTKH
pemIeHNH, KOTOPbIe TPUHUMAIOTCSI KOHCEHCYCOM.

AHHOTAUMM K MYHKTAM MOBECTKHU THS

IIynkT 1. OTKpBITHE CECCHH

3. OamuHanuaryio ceccuto Paboueit rpynmsl I (3akynku) miaHupyercss IpOBECTH B
LenTpanbHeX yupexaenusx Oprammsamun O6bennuennpix Hamwmii B Hpro-Hopke ¢
21 mo 25wmas 2007 roma. 3acemanumss Oyayt mnpoxomuth ¢ 10 gac. 00 MuH. 10
13uvac. 00 Mun. u ¢ 154ac. 00 Mmud. no 18 wac. 00 MUH., 3a UCKIIOUYCHUEM
noHenenbHrka, 21 mast 2007 roaa, korna 3acenanue HadHercs B 10 yac. 30 MuH.

IIyHkT 2. BbIOOPHI J0JKHOCTHBIX JIHUIL

4. B COOTBeTCTBHM C TPAKTUKOM, CIOXKHUBIIEHCS Ha MPEIbIIYLNINX CECCHSX,
Pabouas rpymnma, BO3MOXXHO, IoxenaeT u3dpars [lpencenarens u Jloknaguuxka.

yukT 4. PaccmoTpeHnue npeasioxkeHuii OTHOCUTEIbHO epecMoTpa Tunosoro
3akona FOHCHUTPAJI o 3akynkax ToBapoB (padoT) u ycJjayr

Panee npoBeaceHHas paﬁoTa

5. Ha cBoeit Tpunumare mectoif ceccunm B 2003 romy Kommccus paccmorperna
sanucky Cekperapuara O BO3MOXHOW Oymymieit pabore B o00MacTH MyONHYHBIX
3akynok (A/CN.9/539 u Add.1). Beuto ormeueno, uro Tumosoit 3akon FOHCUTPAIJI o
3aKynkax ToBapoB (pabor) u ycayr ("TumoBoii 3akoH")! COHEPKHUT MPOLEAYPHI,
HanpaBJICHHbIE Ha 06ecnequMe KOHKYpPEHIIUH, MpPO3pavyHOCTH, CHOPaBCAJIUBOCTH,
3KOHOMHUYHOCTHU U Sq)(l)eKTI/IBHOCTI/I B MHOpoUECCC 3aKYIOK, U HABJIACTCA BaXXHbBIM
MEX/YHapOJIHbIM OpPUEHTUPOM B Jielie peOPMHUPOBAHMS IPABOBOTO PETYIUPOBAHUS
3aKynok. BmecTte ¢ TeM ObIJIO Takke OTMEYEHO, YTO, HECMOTPSl Ha OOLIENPU3HAHHYIO
LHEHHOCTb Tunosoro 3aKOHa, CO BPEMCHU €TI0 MPUHATHUA IMOABUINCH HOBBIC l'lpO6J'IeMbI
U BUJbI NPAKTUKU, KOTOPLIC MOI'YT MOCIYKHUTb OCHOBAHUEM IJId KOPPEKTUPOBKU €TI0
Texkcra. Ha 3Toit ceccun OBbUIO aKTMBHO TMOAJEPKAHO IPEUIOKEHHUE O BKIIOUEHHH
BOTIpOCa O IPaBOBOM pETYIMPOBAHUM 3aKyNoOK B IHporpamMmy pabotsl Komuccum, u
Komuccuss mpocuna Cexperapuar MNOATOTOBUTH JJisi JajdbHEHIIETO pPacCMOTPEHHUS

—_

Texct TunoBoro 3akoHa cM. Oguyuanvusvie omuemsi I enepanvrou Accambneu, copox dessimas
ceccust, [Jononnenue Ne 17 u ucupasnenue (A/49/17 u Corr.1), npunoxenune I (Takxe ony0oinkoBan
B Edicecoonuxe Komuccuu Opeanusayuu Obvedunennvix Hayuil no npagy mesxxcoynapoonotu
mopeosau, ToM XXV: 1994 ron (u3nanune Opranuzaunn O0beanHeHHbIX Haruii, B mponake moa

Ne R.95.V.20), yacts Tpeths, npunoxenue I). C TUIOBBIM 3aKOHOM B 2JIEKTPOHHOH opMe MOKHO
o3HakoMuThes Ha BeO—caiite KOHCUTPAUJI (http://www.uncitral.org/uncitral/ru/uncitral _texts/
procurement_infrastructure/1994Model.html).
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HOApOOHBIE HCCIICOBAaHHUS II0 BOIPOCaM, YKa3aHHbIM B 3amucke Cekperapuara, H
BEIPa0OTaTh MPEIIOKEHHS 0 MyTAX uxX pemenus (A/58/17, mynkrer 225-230).

6. Ha cBoeit tpunuate cenpmoit ceccun B 2004 romy Kommccust paccmorpena
sammucky Cexperapmara (A/CN.9/553), mnpencraBleHHY0O BO HCIONHEHHE 3TOM
npoce0Oel. Ha aT0#t ceccum Komumccmst counma, uro TumoBO#l 3akoH MOXET OBITH C
NOJBb30H OOHOBJEH sl ydeTa HOBBIX BHAOB IPAaKTHKH, OCOOEHHO TeX W3 HHX,
KOTOpBIE OOYCIIOBICHBI HCIIOJIB30BAHUEM OJIICKTPOHHBIX COOOIICHWI NpH IyONWYIHBIX
3aKyIKax, U OMbITA, HAKOIUIEHHOTO IIPH HCIIOJb30BAaHWU THUIIOBOTO 3aKOHAa B KadeCTBE
OCHOBBI pe(OpPMUPOBaHHS 3aKOHOJATEIHCTBA. B TO e Bpemst OBUIO OTMEYEHO, YTO
npu oOHOBIEHHMH THIIOBOTO 3aKOHA HEOOXOJMMO TPOSBIATH OCTOPOXKHOCTB, C TEM
YTOOBI HE JOIYCTUTh OTXOAA OT 0A30BBIX NPUHIMIOB THIIOBOTO 3aKOHA W HE M3MEHSTH
MOJOKEHUH, [OKa3aBIIMX CBOIO IMOJE3HOCTh. KoOMHCCHS TOCTaHOBHJIA MOPYYHTh
pa3paboTKy TpeuIoKeHU o mepecMoTpe TumoBoro 3akoHa cBoeil Paboueit rpyme I
(3akynkmn). Paboue#t rpynme OBIT MNpemoCTaBICH THOKHA MaHIAT Ha BBISIBICHHC
BONPOCOB, KOTOPBIC JOJDKHBI OBITH pacCMOTPEHBl B Xoiae OOCYXIEeHus, H K
Cekperapuary Obuta oOpamieHa mpocbh0a HpPEAOCTaBUTH B pacrnopspkeHne Paboueit
TPYNIBl  Ha/UIeXKal[e MaTepuaibl, B KOTOPHIX OoJjiee MOAPOOHO aHAJINM3HUPYIOTCA
BOTIPOCHI, paccMoTpeHHBIe B mokymente A/CN.9/533, ¢ teM 49TOOBI crocoOCTBOBATH
obcyxnenusM B Paboueit rpymme (A/59/17, mynkTst 80-82).

7. Pabowas rTpynma mnpHCTynmwia K pa3pabdoTKe NPEeANoKEHHH O TepecMoTpe
TumoBoro 3akoHa Ha cBoell mecToii ceccuu (Bena, 30 aBrycra — 3 ceHTAOpS
2004 roga). B kxauectBe OCHOBHI Uil oOCyxneHui Pabodas rpymma wncmoib3oBajia
sammucku Cekperapuara (A/CN.9/WGI/WP.31 u 32). Ha stoii ceccun Pabodas rpynma
pemmiia  mopydnth  CekperapuaTy — HOATOTOBKY — NPOEKTOB — MaTepHalioB M
HCCIIEIOBAHUH, OTpaxkalomux obOcyxaeHus B Paboueil rpymme, [is paccMOTpeHHS Ha
ee Oymymmx ceccusx. OHa Taxke pelIwia, 4TO Ha CBOMX OyIyIIMX CecCHsX OHa
HNPUCTYIUT K MOAPOOHOMY MOCIEIOBATEIFHOMY PACCMOTPEHHUIO TEM, H3JIOKCHHBIX B
mokymenTax A/CN.9/WG.I/WP.31 u 32 (A/CN.9/568, mnynkr 10; mepedeHs TeM,
HaXOAALIMXCA B HAcTOAIIEEe BpeMs Ha paccMoTpeHun Pabodel rpymmel, cM. MyHKTHI 9
u 64 HIDKE).

8. Ha cBoeli Tpuauare BocbMOM M Tpuauath AeBiAtodl ceccusix B 2005 wu
2006 rogax, COOTBETCTBEHHO, KOMHCCHS TpHHSIA K CBENCHHIO JOKIAABl O pabdoTe
mectoii  (Bema, 30 aBrycra—3 centsops 2004 roma), cempmoii  (Heio—Mopk,
4-8 anpens 2005 roma), BoceMmoit (Bena, 7-11 mHos6ps 2005 roga) u nemstoir (Hpro-
Mopk, 24-28 anpens 2006 roma) ceccuii PaGoueit rpymmsi (A/CN.9/568, A/CN.9/575,
A/CN.9/590 m A/CN.9/595, coorBercTBeHHO). OHa BBHIpa3Wia TNPU3HATEIHEHOCTH
Paboueli rpynme 3a pe3ynbTaThl, JOCTUTHYTHIE B €€ paboTe, U BHOBb 3asiBMIIa O CBOCH
HOAJIEPKKE ITPOBOJUMOTO 0030pa M OTpakeHHss B THIIOBOM 3aKOHE HOBBIX METOIOB
3akymok (A/60/17, mnynkter 170-172, uw A/61/17, uynxts 190-192). Ha cBoeit
TpuaUaTh AeBATON ceccun Kommcecusi Taxke pexkomenjosana Pabouel rpymme, 4ToOBI
B mporecce OOHOBIeHMS TumoBoro 3akoHa M PyKkoBoACTBa OHa NpPHUHHMAaNa BO
BHUMAaHHE BOINPOCHl KOJJIM3MHM HMHTEPECOB, a TAaKKE paccMOTpesia BOIPOC O TOM,
HeoOxoquMo M Oy#eT BKIIOYUTh B THIOBOW 3aKOH KakHe-JIMOO CIeUalibHbIe
TIOJIOKEHHS, peryiaupyomue 3T Bonpockl (A/61/17, mynkr 192) (pemenne Paboueit
TPYTIIIBI IO 3TOMY NEPEJaHHOMY Ha €€ PaCCMOTPEHHE BOIIPOCY CM. ITyHKT 64 HuXKe).
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a)

Pe3rome paccmorpenust Paboueii rpynmnoii Ha ee mecToil ceccuu npeajiaraemMou
NpOrpamMmsl padoThbl

9. Ha cBoeif mecrtoif ceccun Pabowas rpymma paccMoTpera CIEAYIOIIHE TEMBI:
a) JIEKTPOHHOE oIryOIIMKOBaHNE uHpOop™MayH, Kacaromeics 3aKyTIOK;
b) ncronb30BaHNE 3IEKTPOHHBIX COOOLICHHWH B TIpoOLEcCe 3aKyNoOK; C) KOHTPOJIb 3a
UCIIOJIb30BaHMEM 3JIEKTPOHHBIX COOOIIEHHII B Iporecce 3aKkymnok; d) 3JeKTpOHHBIE
pesepcuBHble  aykunoHel  (DPA);  e) ucmonb3oBaHME ~ CHHCKOB  ITOCTABIUKOB;
f) pamMouHBle cornaiieHus; g) 3aKyNKH yciyr; h) OolleHKa W CONOCTaBICHHUE TEHAEPHBIX
3asiBOK M HCIIOJNBb30BAHME  3aKYNMOK JUIS  COJNCHCTBUS  JOCTHXKGHHUIO  IIEIeH
NPOMBIIUIEHHOH, COIHUAIBHOH ¥ O3KOJOTHYECKOH MONMTHKH; 1) CpeacTBa MpPaBOBOM
3allUTl W TNPHUHYIUTEIBHOE WCIOJHEHHE; g) aJbTCepPHAaTUBHBIC METOABI 3aKYyIOK;
k) yaactue obmuH B 3akynkax; 1) ynpomieHne u ctaHmapTH3aiys THIOBOTO 3aKOHA; M
m) Jeraau3anys J0KyMeHTOB.

10. B OTHOIICHWHM O3JICKTPOHHOTO OIYONMKOBaHHMA HWH(GOPMALMH, Kacarolercs
3aKkynok, PabGouas rpynma BbIpaswiia MHEHHE O TOM, 4TO THIIOBOIl 3aKOH JOJDKEH
HOOWIPSATH  JJICKTPOHHYIO MyOJHMKanMioo HWHGOpPMAlUH, KOTOPYK TocynapcTBa B
HacTosimee BpeMs OOs3aHbl INYyOIMKOBaTh B COOTBETCTBUM C THIOBBIM 3aKOHOM.
Kpome Ttoro, ObIIO couTeHO LenecooOpasHbIM chopMynupoBatk B PykoBoucTse o
NpUHATHIO THIIOBOTO 3aKOHAa pa3bsCHEHHS OTHOCUTENHEHO Ba)KHOCTH JIIEKTPOHHOTO
omyoiukoBaHusa (A/CN.9/568, myHkt 21). Pabouas rpynma mpumia K MHEHHIO O TOM,
YTO DJIEKTPOHHOE OITyOJMKOBAaHHE MH(GOPMALUH B COOTBETCTBHM C THIIOBBHIM 3aKOHOM
JIOJDKHO ocTaBaTtbes (¢akynpraTuBHBIM (A/CN.9/568, mynkr 27). Pabouas rpynma
OTMETHJIa, YTO el cleayeT NpONODKHTh PAcCCMOTPEHHE BONPOCA O BO3MOXKHOCTH
BKJIIOYCHHS B JII000€ HOBOE TOJIOKEHHE WM PEKOMEHIAUWI0 YHOMHHAHUS O
JOMOJIHUTENIFHOM ~ MHTEpeCylolmedl IOTEHUMANBHBIX ITOCTABIIMKOB  HH(OpMAaLuH,
KOTOPYIO B HAcTosllee BpeMs He Tpebyercst IyOIMKOBaTh B COOTBETCTBHU ¢ THHOBBIM
3akoHOM (A/CN.9/568, myHKT 28).

11. B OTHOIICHWHM HCIIOJNB30BaHHS AIIEKTPOHHBIX COOOLICHHH B Ipoliecce 3aKyIoK
OBUIO B IIEJIOM pemieHo, 4To OpuIo OBl Ienecoo0pa3Ho CHOPMYITHPOBATEH IMONOKECHHUS,
KOTOpBIe OyIyT NpsIMO paspellaTb HCIOJIb30BaHUE IJIEKTPOHHBIX COOOIICHHMH WM B
HaJUISKAIUX CIy4asX COACHCTBOBATh PACHIMPEHHIO MX HCIHOJIB30BAHUS, BO3MOXXHO C
ydyeroM of0mero TtpeGOBaHHMS O TOM, 4YTO CPEICTBA CBS3H, HPEANHCHIBACMEIC
3aKynaromed opraHuzanyeld, He MOJDKHBI HEOOOCHOBAHHO OTPaHHYMBATH IOCTYI K
3akynkaM (A/CN.9/568, myHkT 39).

12. B OTHOLICHHH KOHTPOJSI 332 MCIIOIb30BAHUEM JIIEKTPOHHBIX CPEICTB B MPOIECCE
3akynok Pabowass rpynma mpu3Hanma, 4to Ui oOecnedeHHs S(OGEKTHBHOCTH H
HAJEKHOCTH  JJCKTPOHHBIX  CHCTEM  3aKylOK  HEOOXOJMMO  IPEedyCMOTpPETh
COOTBETCTBYIOIIUE MEpbl KOHTPOJS Ui OOeCleueHus 3alUThl, KOH(PUICHIIUAILHOCTH
U ayTEeHTHYHOCTH COOOIIEHHH W IEJIOCTHOCTH JaHHBIX W YTO JJsl ITHUX IeJei,
BO3MOXXHO, HE0O0X0AUMO OymeT copMyIHpoBaTh CIElHaIbHBIC MPaBHiIa U CTAHIAPTHI
(A/CN.9/568, myHKT 41).

13. UYro xacaetrcs DPA, To Pabowas rpynma mpu3Hama Takhe ayKIMOHBI B KadyecTBE
peaIbHO CYIIECTBYIOIIETO METO/a 3aKyNOK M ITOATBEPAMIA TOTOBHOCTh PACCMOTPETH
BONIPOC O I€JecOoO0pPa3sHOCTH  BKIIOYEHHS B THIOBOM  3aKOH  ITOJIOXKEHHH,
paspemarpmux wucmoils3oBaTh OPA Ha (¢akyasraTuBHOW ocHOBe. Bmecte ¢ Tem
Pabouas rpynma pemmia, 4To, IpeXJAe Y€M NPUHUMAaTh OKOHYATEIBHOE PEIICHHE IO
JAaHHOMY  BOIIpOCY, ObUIO OBl  IeNeco00pa3HO  MONYYUTH  JOIOJHHUTENIBHYIO
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MHGOPMAIMIO O NPAKTHYECKOM HpuMeHeHnHn OPA B Tex cTpaHaX, B KOTOPBIX OHH
UCIIONB3YIOTCS, BKIIOYAas aHalM3 IOJXOMOB, NPUMEHSEMBIX JUIi CHI)KCHHS pHUCKa
aHOpMaJIbHO 3aHMKEHHBIX IeH (A/CN.9/568, myHKT 54).

14. Yto kacaeTcs HMCIOJIB30BAHHUSA CIIMCKOB IMOCTABIIMKOB, TO BHE 3aBUCHMOCTH OT
TOTO, PacCMaTPUBAIOTCS JIN TAKWE CIIMCKHA B KaYeCTBE MEXaHH3MOB, COOTBETCTBYIOIINX
measiM ¥ 3ajadaM THIOBOTO 3aKOHA, OBLIO COYTEHO MLEJIecOOOpa3HBIM MPHU3HATH WX
CymiecTBOBaHWE W wucnoib3oBaHue (A/CN.9/568, mnynkr 61). Pabowas rpynma
paccMoTpena BOIPOC O BO3MOXKHBIX METOHAaX PErylTupOBaHUS HCIIONB30BAaHUS CIIHCKOB
MMOCTABIINKOB B MEJSIX CONCHCTBUS IMOBBIMICHHIO MPO3PAYHOCTH W MPEXyNPEKICHUSI
TUCKPUMHHALMN B TPOIECCEe MCIOIh30BaHM Takux crmuckoB (A/CN.9/568, myHKT 62).
B PaGoueit rpynme Oplma BBIpaKGHa pEIIWUTENbHAs MONICpXKKA B OTHOIICHUH
UCTIONh30BaHUSA  (PAaKyTbTaTUBHEIX, a He O0O0sA3aTeNbHBIX CHHCKOB IIOCTABIIUKOB
(A/CN.9/568, myHKT 63).

15. Yro xacaeTcs paMOYHBIX COTVAIICHUH, TO OOIIYI0 MOMAEPIKKY IOJIYYHIO MHEHHE
o ToM, uto Komuccun cienyer nmpusHath TOT (AKT, YTO PaMOYHBIC COIVIAIICHHMS, Jaxe
€CJIM OHM B HacTosllee BpeMs He YIOMHHAIOTCS B THIIOBOM 3aKOHE, UCIOJB3YIOTCS Ha
npakTuke. B To ke BpeMs ObUIM BBICKA3aHBl Pa3IMYHBIE MHEHHS OTHOCHTEIBHO
MoIXona K pacCMOTpPeHHIO paModuHBIX cornmamennit (A/CN.9/568, mynkr 74). Jns
oOnerdeHns panmpHeimero oOcyxaenus PaOodeit rpymmoil obmero momxoma K
pPaMOYHBIM ~ COTJVIAIICHWSM, BKJIIOYas YPOBEHb JETaJIHM3allid COOTBETCTBYIOILETO
pexxuMa M HaJUIeKalle MeTOObl HX paccMOTpeHHs (T.e. Ha OCHOBE THIIOBBIX
NOJOKCHUH, pPEKOMEHJAUMH  JUIi  3aKOHOJATENbHBIX  OPraHOB MM ke ¢
UCIIOJIb30BaHHEM OOOMX METOIOB), ObUIO pemeHo, 4to Pabowell rpymnme cienyer
HpEeXAe BCEro M3y4UTh BOINPOC O TOM, CO3JaeT JIM THIIOBOW 3aKOH B €ro HBIHEIIHEM
BUIE — M €CIM Ja, TO B KaKkOH CTEeNeHHM — Kakue-TMOO NPemsTCTBUS Ui
HCTIOTB30BaHM paMOUHBIX cornamennit (A/CN.9/568, myHkr 78).

16. B oTHOmeHnn 3akynok ycayr Pabogas rpynma pemmia, 9To B THIIOBOM 3aKoHE
CIIeAyeT COXpPaHWTh BCE IIpeAyCMaTpHUBAacMble B HACTOSIIEC BpPEMS pas3IHIHbIC
BapHUaHThl METOJOB 3aKyNOK YCIYI M YTO MO3TOMY TWIIOBOIl 3aKOH B 3TOM OTHOILICHHHU
He HyXpmaeTcst B mepecmorpe. Tem He MeHee Pabouas rpynma pemmia Takke, 4yTo B
PykoBozcTBE 1O HPUHATHIO CiieayeT C(HOpPMYIHPOBATh PEKOMEHIAIMH OTHOCHUTEIBHO
HCIIONB30BaHMUS KaXIOTO METO/a B 3aBUCHMOCTH OT BHJA YCIYT M COOTBETCTBYIOIINX
obcrosarenscT (A/CN.9/568, myHKT 93).

17. B OTHOWICHHH OUEHKH W COTOCTABICHHUS TCHICPHBIX 3aIBOK M HCIOJIb30BAHUS
3aKyNOK JJIsl COJCHCTBUSI JIOCTHXKCHHIO IleNiedi MPOMBINUICHHON, COLUAIBHOU W
JKOJIOTMYECKOH monuTukk Pabouass rpynma mpu3Halia, YTO  CYyHIECTBYIOIIHE
nojoxxeHuss TUIOBOTO  3akOHA  OOECHEUMBAIOT  HA/UICKANIMKA  OamaHc  MEXIy
HEOOXOUMOCThIO 00eCIeYrBaTh JKOHOMUIO U IPPEKTHBHOCTH U BO3MOXKHOCTSIMH
MPUHUMAIONIETO TOCYJapCTBA CONEHCTBOBATh JOCTHXKEHHUIO [PYrUX MOJIUTHYECKUX
LeNned MoCpelCcTBOM 3aKymok. TemM He MeHee HEKOTOpble M3 TaKUX MOJUTHYECKUX
Lened, MepevyrciIeHHbIX B THIOBOM 3aKOHE, MO-BHAAMOMY, YTPATHIH CBOIO
aKTyalbHOCTh, W Pafouas rpymma MoxeT Ha Oosiee MO3JHEM 3Tale PacCMOTPETh
BOMPOC O MeNeco00pa3sHOCTH WX coxpaHeHus. bouio pemieHo, urto Pabodas rpymma,
BO3MOXXHO, PACCMOTPUT BOMPOC O MOJArOTOBKE JOTOJHHUTEIbHBIX PEKOMEHAALUI B
OTHOILICHHU  METOAOB  oOecrieueHuss MOPO3PaYHOCTH M OOBEKTUBHOCTH  OpHU
UCIIOJIb30BAHUN J[PYTUX MOJUTUYECKHX I[eJiel B Ka4eCTBE KPUTEPUEB OILCHKH
(A/CN.9/568, mynkt 101).
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18. B oTHOmEHMH CpEICTB MNPaBOBOM 3alIUTBl M HPUHYJUTEIHHOTO HCIIOJHEHUS
Pabouas rpynma mpuWHAIA CIEAyIOIIHE pemIeHus: a) Opmo OBl Ienecoodpa3Ho
pa3paboTaTh  JOTOJHHUTEIbHBIE PEKOMEHJAIlMM  OTHOCHTENBHO IOJOXKCHHH 00
00)XaJTOBaHWM, KOTOPBIE MOTYT OBITh BKJIIOYEHBI B HAIMOHAJIBPHOE 3aKOHOAATEILCTBO;
b) ¢ ydeToMm cymiecTBOBaHMS pPAa3lIMYHBIX CHCTEM, HEKOTOpPBIE W3 KOTOPBIX OTHAIOT
NpEANoYTeHne O00XKaJoBaHMIO B CyAeOHOM TOpsiAKEe, B TO BpeMs Kak Jpyrue
IpeayCMaTpUBaIOT TJIaBHBIM obpazom obxxaoBaHHe B HE3aBUCHMOM
aIMUHHCTPAaTUBHOM opraHe, Pa0oueil rpymme ciemyeT OCTaBUTh BHIOOpP KOHKPETHBIX
BapMAaHTOB Ha YCMOTPEHHE TOCYIapcTB; C) pa3pabOTKy IIOJIOKEHUH, KacalonuXcs
oOxanoBaHHs B  CyIeOHOM  TIOpsAAKe, CIEIyeT OCTaBHTh Ha  yCMOTPEHHE
NPUHUMAIOMKX TrocynapcTB; u  d) mepedeHb HCKIIOUECHWH, CcoAepXamuics B
ctatbe 52 (2), ciemyeT HCKIOYHTE. BMecte ¢ TeM B PyKoBOICTBE MO NPHHITHIO
cllefyeT yKaszaTh, YTO NPUHHMAIOIINE TOCYAapCTBA, BO3MOXHO, MOXKEIAIOT HCKIIOYHUTH
HEKOTOPBIE BONPOCHI W3 YHCIA TEX, KOTOPbIE MOTYT OBITH IPEIMETOM O0XKaJIOBAHUS
(A/CN.9/568, myskt 112).

19. B OTHOWIEHWH aNBTEPHATUBHBIX METONOB 3aKymok Pabouas rpynma B LeJIOM
cormacuiack C TeM, YTO e B HaJexamiee BpeMs CIEAyeT paccCMOTPETh BOINPOC O
HEOOXOAMMOCTH ¥ JKEJIaTEJIbHOCTH 0oJiee YEeTKOro ONpeAeieHHs YCIOBHU, IpH
KOTOPBIX MOXXHO NPHMEHATh TaK Ha3blBaeMble "allbTepHATHBHBIE METONBI 3aKyIOK", ¢
TeM 4YTOOBI CHH3UTH PUCK 3JIOYyNOTPeOJICHUH NMpH HX HMCIOJIb30BaHMU. Pabovas rpymma
pemrmia, 4ro B OyaymieM OHa MOXET IPOJOJDKUTH PAcCMOTpEHHE Bompoca 00
HCKIIIOYCHUN HEKOTOPBIX M3 TAaKHX METONOB M 00 HMX W3JIOKEHHH TakUM 00pa3oM,
4TOOBl MOJYEPKHYTh CKOpPEee MX HMCKIIOYUTENbHBIN, a He allbTepHATHUBHBIA XapakTep B
pamkax cucteMsl TunoBoro 3akoHa (A/CN.9/568, myHkT 116).

20. B orHomeHWH y4acTus OOIMH B 3aKylKax OBUIO COYTEHO, 4YTO OOJIBIIMHCTBO
BOIIPOCOB, BO3HUKAIOLIMX B CBSI3M C y4acTHEM OOIIMH, KAacaloTCs INIaBHBIM 00pa3oM
9TaNoOB IUIAHUPOBAHMS M OCYLICCTBICHHS KAaKHX-IHOO IPOEKTOB, a HE NPOLeayp
3akynmok. TemM He MeHee, CO3HaBas BO3pacTalollee 3HAYCHHE YYacTHs OOLIMH H
BO3MOXXHOCTh BO3HMKHOBEHHMS BO MHOTHX HPABOBBIX CHCTeMaX HEOOXOAMMOCTH B
pa3paboTKe COOTBETCTBYIOLIETO 3aKOHOAATENbCTBA, Pabodas rpymnma pemmia, 4rto e
cllelyeT IpOaHAIU3UPOBaTh IOJOKEeHUsT THIIOBOTO 3akoHa Juis obecreyeHus TOro,
4ToOBl OHM HE CO3JaBajJld NPEMATCTBHH JUIA HCIOJIb30BAHMS Y4acTHs OOIIMH B
KayecTBE OJHOTO M3 TpeOOBaHMHA IPH OCYIIECTBICHHHM 3aKyllOK B CBS3U C
HCIIOTHEHHEM KaKHX-TH0O TNPOEKTOB. BBUIO Takke peIIeHO, YTO MOIOJHHTEIbHbIC
PEKOMEHJAMK 110 3TOMY BONPOCY MOTYT OBITh BKJIIOYEHB B PyKoBOACTBO 11O
npuraatuio (A/CN.9/568, myskT 122).

21. B oTHOWmEHWHW YNPOUIEHUS W CTaHAAapTH3auu TumoBoro 3akoHa Pabodas
rpynna BbIpasdwiia MHEHHE, 4YTO CYIIECTBYIOT OIPEAEICHHBIE BO3MOXHOCTH JUIf
COBEPIICHCTBOBAHUS CTPYKTYyphl THIIOBOTO 3aKOHA M JUIsI YHPOIICHHS €T0 COACpPKAHUS
MOCPEICTBOM M3MEHEHHSA TMOpsAKAa H3JIOKCHHS WIM HCKIIOYCHNHS HEOOOCHOBAaHHO
HOAPOOHBIX TIOJNIOKEHWH WM XK€ HMX MEepEeHeCeHHs B PyKOBOACTBO MO MHPUHSATHIO.
OO0myro moagep KKy IHONYyYHWJIO MHEHHE O TOM, YTO B PE3YIbTaTe 3TOr0 MOXXHO OBLIO
OBl TOATOTOBUTH Oojee ymOOHBIH s TMosb3oBarenei TWIIOBOI 3aKOH, Bce OCHOBHBIE
9JIEMEHTHl  KOTOpOro OyIyT COXpaHEHbl M NPEACTaBIEHBl TIpome U Oojee
MTOCJIEIOBATENBHO B CTPYKTYpHOM oTHOIEHUH (A/CN.9/568, myHKT 126).

22. B oTHomeHWHU JIeTanu3aliiuu JAOKYMCHTOB PaGouas rpymnmna B II€JIOM COIJlaCHjIach
Cc TEM, 4YTO ObUIO OBl JKeJaTeIbHO OrpaHUuYuUTh IOJIHOMOYHS 3al<yna}0me171
opraHu3zanuu, ¢ TEM 4yTOOBI OHA MOIJa Tpe6OBaTL Jierajan3anuu TOKYMEHTOB TOJIBKO OT
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b)

BBIMIpaBIIero mocraBiquka. [Ipu 3tom Pabodas rpynma pemmiaa, 49To OHa B
HaJ/UIekKalee BpeMss MOXKET PacCMOTPETh BOIPOC O IENeCO00Pa3HOCTH OObeIUHEHUS
crater 10 co crarbeit 6 (5) (A/CN.9/568, myHkT 128).

Pe3rome BbIBOOB Paloueil rpynmnebl, caeJaHHbIX HAa ee ceAbMOI cecCHHU

23. Ha cBoeii cempMoii ceccnn (Hpio—Mopk, 4-8 anpens 2005 roga) PaGouas rpymna
NPOJOJDKMIIA PACCMOTPEHHE TPENTIOKEHUH OTHOCHUTEIbHO IepecMoTpa THIOBOTO
3akoHa FOHCUTPAJI o 3akynkax. B kadecTBe OCHOBHI mnsi oOcyxnaeHuss Pabouas
rpymma wucmonb3oBana 3amuckun  Cekperapmara (A/CN.9/WGI/WP34 u 35 u
nobasienns k HAM U A/CN.9/WGI/WP.36 u Corr.1). Pabouas rpymma mnpocuia
CekpeTapuar MOATOTOBUTH UISi PACCMOTPEHUs] HA €e BOCHMOH CECCHH pEelaKIMOHHBIE
NPEANIOKEHNS, OTpakarolue pe3ynbraTsl paborel Paboueil rpynmsl Ha ee ceabMoi
CeCCHM M Kacalolluecs 1) 3JIEKTPOHHOTO OINyONMKOBaHMS M IIepenadd HWHQOpMaIH,
Kacaloleicst 3aKyIloK, ii) Ipyrux BOIPOCOB, KOTOPHIC BBITEKAIOT M3 HCIIOJIb30BAHUS
9JIEKTPOHHBIX CPEICTB CBA3M B MPOLECCE 3aKyNIOK, TAKMX KaK MEphl KOHTPOJA B
OTHONICHWH WX HCHONB30BaHUS, iii)) OPA m iv) 3adBOK ¢ aHOpPMAalbHO 3aHMKEHHOU
neHorr (A3L]). PabGouas rpymma pemmia Takke, YTO, €CITHM TMO3BOJIUT BpeMs, TO Ha
CBOGH BOCHMOH CECCHMM OHAa pacCMOTPUT BONPOC O PAMOYHBIX CONIAIICHUIX
(A/CN.9/575, myrkT 9). B 5TOi CBSI3W OHAa HAIIOMHMJIA, YTO OHA Y€ paccMaTpuBaja
3Ty TeMy Ha CBOeH mmecToil ceccuu, Ha Kortopoi Cekperapmary OBUIO IOPYYEHO
TMOJATOTOBUTH 3allUCKy IO gaHHOMY Bompocy (A/CN.9/568, nyHkT 78; cM. Takxke
TOyHKT 15 BEIIIE).

HUcnonvzosanue ONEeKMPOHHbBLX COO6M4€HM12 6 npoyecce 3aKynokKk

24. Pabowas Tpymma pemmia MPOAODKUTh pPAacCMOTPEHHE HOBBIX ITOJIOKEHUH,
KOTOpBIC IUIAHUPYETCs BKIIOYUTH B TWIIOBOM 3aKOH B KadecTBe HOBOW crarbu 4 Owmc.
Orta cTares 3aKpemHT OOIMME NPUHOWIBI (YHKIHOHAIBHOW JKBHUBAJIEHTHOCTH U
TEXHOJOTHYECKON HEHTpalbHOCTH, KOTOpBIE [OJDKHBI coOmofaTbess NpH  OOMEHe
COOOLICHMSAMH B TIPOLECCe 3aKyNOK, HE OroBapuBas YCIOBHH (YHKIMOHAILHON
9KBHBAJIEHTHOCTH MEXAy 3JCKTPOHHBIMH M TNHCHbMEHHBIMH TEHICPHBIMH 3asSBKaMH.
Pabouas rpynma moxaTBepamia paHee NMPHHATOE €10 PELICHWE O TOM, 4TO 3TH YCIIOBHSA
JOJDKHBI  PETYIHpOBaTbcs OOIMMM 3aKOHOM 00 OJEKTpOHHOW TOpromie, a He
3aKOHOJATEIbHBIMM HOPMaMH O 3aKylKax, W II03TOMy B THIIOBOM 3aKOHE OHH
paccMarpuBarhCsi He OyayT, ¥ YTO TIOJIOKECHHMS, Kacaromluecss 3JIEKTPOHHBIX
cooOmeHnii, OyayT BKIIOYEHBI B TWIIOBOM 3aKOH, €CIIM KOHTEKCT 3aKyNoK
HACTOSTENIEHO TpeOyeT TaKuX IOJIOKeHUH (cM. Taroke MyHKT 12 Brime). Tem He MeHee
ObUIO BBIpAXKEHO coOIIacue ¢ TeM, 4YTo B PyKoBOACTBE MO MNPHUHATHIO OyIyT
COZCpKaTbCsl ~ PEKOMEHJAIMM  NPUHUMAIOMIMM  TOCYIapcTBaM  OTHOCHTEIBHO
cooTBeTcTByroIX TpeboBanmit (A/CN.9/575, myrkTs! 12 u 34).

25. Pabowas rpynma pemmnia TakkKe NPONOIDKHTH Ha OJHOM M3 OyIyIIMX CECCHi
oOcyXJeHrne OlpeneleHHid TepMUHOB "mUChbMeHHass ¢Qopma” u  "IIEKTPOHHEIC
cpenctBa [coobmieHus]", KOTOpble MOTIM OBl OCHOBBIBATHCS Ha OIPEIECICHHM 3THX
KOHLeNnUuil B aupekruBax EBpomeiickoro coros3a o 3akynkax or 31 mapra 2004 rona
(mupextussr 2004/17/EC u 2004/18/EC), a Takke Bompoca O TOM, CIEeIyeT JH TaKHe
ompeaeneHus BKIOUNTE B TumoBoii 3akoH (A/CN.9/575, myHkT 23).

26. UYro kacaercs (popmsl coobmenuii, To Pabodas rpymma cormacmiack ¢ TeM, YTO
3aKylnamomas OpraHM3anus J0/DKHA HMMETh BO3MOXKHOCTh BBIOpaTh so0yro (opmy
coobmeHnit 0e3 HEOOXOAMMOCTH OOOCHOBBIBaTH CBOH BHIOOp TIPH YCIOBHH, YTO
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i)

iii)

BeIOpaHHass (opMa OTBEYaeT ONPEACICHHBIM 'CTaHZapTaM JOCTYIHOCTH", B
YacTHOCTH Takasg Qopma 1) He JOIDKHA CO31aBaTbh MPEIATCTBHH I JOCTyma K
mporeccy 3aKymloK, ii) IOJDKHa COHEHCTBOBATh JKOHOMHUYHOCTH U 3((HEKTHBHOCTH
mpolecca 3aKylnoK M iii) He JOJDKHA NPHBOAMTH K AUCKPUMHMHALWHM MOTCHIMAJIbHBIX
MOCTABIIVKOB WM HOAPSOYUKOB MM HHOMY CYLNIECTBEHHOMY OTIPaHHYEHHIO
KOHKypeHIMH. Pabodas rpymma coracmiach Takke ¢ TeM, Y4TO MOCTABLIMK HE JOJDKCH
UMETh BO3MOKHOCTH BBIOMpATh METOJ COOOLICHUH, KOTOPHIN OyJeT MCIOJIb30BaThCs, U
YTO MPHUHLUMUIIBI, KacarolIMecs HCIONb30BAHUS COOOLICHHH, JOJDKHBI NPHMEHSATHCS
mutatis mutandis x X ¢dopme, Kak 3TO NPEeTyCMOTpeHO B crarthe 9 THIOBOTO 3aKOHA
(A/CN.9/575, mynktst 32 u 33).

Dnexmponnoe onybaukosanue ungopmayuu, Kacarowenucs 3aKynox

27. Pabowas rpynma IOCTHIZIa COTNAachsi O TOM, 49To cdepy HeHCTBUS CTaThH 5
TumoBoro 3akoHa ClEAyeT paclIMPUTh C TeM, 4YTOOBl OHAa OXBaTblBajla BCIO
Kacalollyocs 3aKylnok MH(OpManuio, KOTopyloo TpebyeT myOnukoBarh THIIOBOI 3aKoH,
BKJIIIOYasl TpPaBOBBIE TEKCThl. Pabodas rpymma coracuiack TakXe paccMOTPETh
BONIPOC O TOM, JOJDKHA JHM MOmanath B cdepy OEHCTBUS CTaTbu 5 Kacaromascs
3aKylOK JIOTIOJHHUTENbHAs HWHpOpManus, mnyOnukanud KoTopod TwumoBod 3akoH B
HacroAmee Bpemss He TpeOyer. Pabouas Tpynma mocTaHOBHIA TPOAOJIKHUTH
00CyXXZIeHHEe 3TOTO BONPOCAa C Y4ETOM DPE3YJIbTAaTOB HCCIIEIOBAHUS COOTBETCTBYIOIIEH
NPaKTUKN ONMyONMKOBaHMSA B paMKaX HAIMOHAIBHBIX M MEXIYHapOIHBIX CHCTEM,
KOTOpBIE JOJDKHBI OBITH NpencTaBieHbl Paboweid rpynme Ha ee BochMoi ceccun. Uto
KacaeTcsi METOJNOB OmyOnuKoBaHMsA, TO Pabouas rpymnma coracuiaack C TeM, UYTO
OCHOBHOH TPHUHIMI COCTOMT B TOM, 4YTO MOXHO u30parh mr000# MeTon
OIyOJIMKOBaHMS, €CIH OH COTJIACYeTCsl CO '"CTaHIapTaMU IOCTYITHOCTH', W 9TO TaKOH
MpUHOUN OyleT MpPHMEHAThCS KO BCEH Kacamomelcs 3akymok WH(OpMaIuH,
myOnuKanust KOTOpod OyneT TpeboBaTbcs WM JOIYyCKAaThCs COTIIACHO PACHIMPEHHON
crarbe 5 TumoBoro 3akoHa (A/CN.9/575, myHkTeI 25-27).

Qﬂekmpormoe 6CKpblmue u akyenm meH()eprlx 3d460K, npedﬂoofcenuﬁ u Komupoeok

28. Pabowas rpymma mnpocmina CekperapwarT TNpPEACTaBUTH €H Ha pPacCMOTpEHHE
MIPOEKTHl MAaTEpPHAJIOB, MPU3BAHHBIX OOECIEUYNUTh y4eT B CTaThe 33 CHCTEM BCKPBITHSA
TEHJIEPHBIX 3afBOK, HE3aBUCHMO OT TOTO, SABISIOTCA JM OHHU DIIEKTPOHHBIMH HIIH
TpaaunuoHHBIME (A/CN.9/575, myHKkT 42).

29. UYro xacaeTcs aklenTa TEHICPHBIX 3asiBOK M BCTYIUICHHS B CHIIy JOTOBOpa O
3aKynkax, To Pa0ouas rpymma HpuIuia K BBIBOAY O TOM, YTO HEOOXOJHUMOCTH BO
BKJIIOYCHHH B THIIOBOH 3akoH 0CO0OT0 MOJNOXKEHWs, IT03BOJAIOIIETO pelaTh 3TH
BOIIPOCHI C MOMOINBIO DJEKTPOHHBIX CPEACTB, HE uMeeTcsi. TeM He MeHee B
PykoBoncTBe 1o NPHHATHIO OyayT COIOEpPXKATbCs PEKOMEHIALMH NPHHHUMAIOIHM
TOCygapcTBaM  OTHOCHTEIBHO  COOTBETCTByommx  TpeboBanmii  (A/CN.9/575,
myHKT 50).

Omuemvi 0 npoyedypax 3aKynox

30. Pabouas rpynma pemmia NpOROJKHTh PACCMOTPEHHE BONPOCA O BKIIOYEHUH B
TumoBo#l 3akOH pacmUpeHHOW cTatbu 11, oOcHOBaHHOW Ha Oolee MIMPOKUX
KOHIENIHUAX pPacHpoCTpaHeHUs MH(POpPMAaNWU W CTaHIApTax AOCTYIHOCTH, M COUIA,
410 B THIOBOM 3aKOHE CJIEAYET TaKKe MPEAyCMOTPETh, YTO B MOA3AKOHHBIX aKTax O
3aKylKax MOTYT YCTaHaBIMBATHCS NPOLEAYPHl BEACHHS O3JIEKTPOHHBIX OTYETOB H
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NOJy4eHHs: K HUM JOCTyMa, BKIOYas MeEpbl 10 OOSCHEYCHUIO LENOCTHOCTH,
JOCTYITHOCTH M, €CJIH 3TO  YMECTHO, KOHQUACHIMAIBHOCTH  UHpOpMAIIH
(A/CN.9/575, mysktol 45-47).

v)  OnexkmponHvle pesepcusHble AyKYuombl

31. C yderom Bce Ooyiee HIMPOKOTO HCHONB30BaHUS OPA M B3aWMOIOTOIHSIOMINX
neneil yHuGUKaIuM W CONEHCTBUS PacIpOCTPAHEHHUIO IEPEIoBON MpakTHKH Pabouas
rpynna Npuiiga K BBIBOAY, UYTO B IIEPEeCMOTPEHHBbIH TumoBoil 3akoH ciemyer
BKJIIOYUTH TIOJIOXKEHUs, Kacaromuecss OPA. Mx moxHO cdopmymnpoBate B (opme
00IIEero  pa3pemIuTeNbHOTO  MOJOXKEHHS, COAEPKAIEro  KIIOUEBbIE  IPUHIUIIBI
ucronb3oBaHus OPA, B 9YacTHOCTH YCIOBHS W OTrpaHMYCHHS IPUMEHEHHS TaKHX
ayknoHoB (cM. Takxke AokymeHT A/CN.9/WG.I/WP.35, mynkrter 20-25). Kpome Toro,
Pabouas rpymnma cormacminack orpaHuuMTh cepy wucnomszoBaHus OPA cormacHO
TumoBoMy 3aKoHY 3aKyHKaMH TOBapoB, pabOT M yCIyT, JUII KOTOPBIX MMEIOTCS SCHBIE
cnennGUKanud ¥ HEIEHOBBIE KPUTEPUH KOTOPBIX MOTYT OBITh COCTaBJIEHBI B
KOJJMYECTBEHHOM BBIPAXXCHUH, M TOCTAaHOBHJA, YTO BONPOC 00 Hcmomb3oBaHMu OPA
Oymer mogpoOHO paccmMoTpeH B PykoBoiactBe mno mpuHATHIO. Pabodas rpymma
COrTacmiach MPOAOJDKUTH CBOM OOCYXAEHHS B paMKax pPacCMOTPEHHUS HOBBIX
MOJIOKEHUH Uil BKIIOUCHHA B THIOBOW 3aKOH, B KOTOPBIX, BO-TIEPBBIX YYHTHIBAIOCH
ObI, 4TO 3aKymaeMmble C Hcroiab30BaHneM OPA ToBapsl, paOOTHl WIM YCIYTH JOJDKHBI
MOAJIABaThCsl KOHKPETHOMY OIMCAHWIO, M B KOTOPBIX, IO-BUAMMOMY, HPHUAETCS
OTPAaHUYNTh KATETOPHUHM 3aKyINOK M BBECTH TPeOOBAHWE O HAIMYMH KOHKYPEHTHOTO
peiEKa (A/CN.9/WG.I/WP.35, myaktet 8 u 20). Bo-BTOPBIX, 3TH TONOXKEHUS TOJKHBI
JOITycKaTh HcCToyib30BaHne OPA B KauecTBE OJHOTO M3 METOMOB 3aKylOK, a HE B
KauecTBe (PaKyabTATHBHOTO 3Talla JAPYTHX METOAOB 3aKyIOK. B-TpeTbux, HEOOXOOMMO
y4eCThb TOAXOJN K O3TOMY JK€ BOIPOCY, HCIOJNB3yEMBI CTOPOHaMH, KOTOpBIE B
HacTosAllee BpEMs IPOBOMAT IepecMoTp MHoroctopoHHero CornameHus o
npaBUTENbCTBEHHBIX  3akynkax (CII3) BcemupHO#f  TOproBoil  opraHH3aIH,
TMPUMEHUTENBHO K ucnoib3oBaHmio DPA (A/CN.9/575, myrkTsr 60—62, 66 u 67).

32. Pabouvas rpynmna OTJIOXWIA MPHHATHE OKOHYATEIHHOrO PEIICHUs [0 BOIMPOCY O
TOM, CJEAYeT I MPEeaycMOTpeTh B THIIOBOM 3aKOHE HEIJIEKTPOHHBIE PEBEPCHBHBIC
ayKIMOHBI, JO MPEACTABICHUS €H MPOEKTOB  IMOJOKEHHH,  PETYIUPYIOIHX
ucnoas3zoBanne DPA (A/CN.9/575, myHKT 65).

vi) Tenoepmuvie 3as6KU ¢ AHOPMANLHO 3AHUNCEHHOU YEHOU

33. Pabowas rpymnma pemrmia MPONOJDKHTH PacCMOTPEHHE BOIPOCa O BKIIOYEHUU B
TumoBoi 3akOH HOBBIX IOJOKEHHM, ITO3BOJSIOMMNX BBIABIATE BO3MOXKHBIC A3ILI.
B wacTtHOCTH, OBUIO MJOCTHUTHYTO COIJIaCH€ B OTHOIIEHHH TOTO, YTO 3aKyMaloIuM
OpraHu3aIsaM CcJeIyeT MO3BOJHTH IPOBOIANTH paccielOoBaHHE B cIlydyae BO3MOXKHOTO
npenctaBinernss A3l ¢ momompeio mpomenypel obocHoBanms IieHBl (A/AC.9/575,
OyHKT 76). Pabowas rpymma mpuimia K BBIBOAY O TOM, 4YTO B PyKOBOICTBO IO
NPUHATHIO CJENyeT BKIIOYHTH JOIMOJHUTENbHBIC pEKOMEHIAINH, YYUTHIBAIOIINC
oOcyxmeHrne 5TOro Bompoca B mpoBeneHHOM CekperapuaTtoM — HCCIEIOBAaHUH
(A/CN.9/WG.1/WP.36 u Corr.1).

¢) Pe3ome BbIBOAOB, caesaHHbIX Padoueii rpynnoii Ha ee BOCbMOI ceccuu

34. Ha cBoeit BocekMoil ceccun (Bena, 7—-11 Hos0ps 2005 roma) Pabowas rpymnma
paccmorpena pemaknuoHHBle Matepuansl  (A/CN.9/WGI/WP38, 39 uw 40 u
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JNo0aBleHUss K HHUM), KOTOpbie OBUIM TPEACTABICHB BO HCIOJHEHHE MPOCHOBI,
chopMyITHpOBaHHOW Ha ee ceapMoil ceccuu. Pabouast rpymmna npocuna Cekperapuar
MPEJCTaBUTh HA €€ JEBSATON CECCHH MEePeCMOTPEHHBIE PENAKIMOHHBIE MATEPHAIbI IS
JanpHeimero  OOCY)XKIEHMs, a TakkKe [PEAOCTaBUTh €i  JOMOJHHUTENbHYIO
uHpopManuio 0 mpenkBaIuDUKAMOHHOM U  KBaTH(DUKAIMOHHOM OTOOpEe U
BBICTABJICHUH OIIGHOK YYaCTHHKAM TOPrOB B COOTBETCTBUH ¢ Mojenbio 2 DPA u 006
UCIIOJIb30BaHUU OOCCIICUCHHUS] TEHACPHBIX 3aIBOK B KOHTEKCTE JJICKTPOHHBIX 3aKYIOK,
B gyacTHOCTH DPA (A/CN.9/590, mynktsr 10, 49, 85 u 100).

Coepa oxeama u pamku usmenenui 6 Tunogom saxone u Pyxogoocmee no npunamuio

35. PaGouas rpynma pemmia JIOIOJHHUTEIBHO PAcCMOTPETh Ha 6Gojiee IO3JMHEM dTare
BOIIPOC O TOM, CJIEAyeT JH paciiupute cdepy oxpata TunoBoro 3akoHa UIs
BKJIIOYEHHS B HEro CTAaAui IUIAHUPOBAaHHA 3aKyllOK M DPEryJHpoBaHUS Ipoliecca
3aKIIOYEHNUS] W HCIONHEHUs JaoroBopoB (A/CN.9/590, myskr 13). OnHa oTioxuia
paccMoTpeHne cdepbl oxBara PyKoBOACTBa 1O NPUHATHIO, B YAaCTHOCTH BOIIPOCa O
TOM, CJIEIyeT JH NpPeAyCMOTPETh OOJBLIYI0 CTENEeHb JACTAlM3aldH BOIPOCOB,
HOJUTeKAIINX PErYIMPOBAHUIO B IIOJ3aKOHHBIX aKTaX, B PykoBoAcTBe WM e B
MMPOEKTaX CaMUX MOM3aKOHHBIX akToB (A/CN.9/590, myHktsl 14 u 15).

Hcnonvzosanue 51eKmpoHHBIX 000U eHUll 8 npoyecce 3aKyNoK (NpuHyun
"@yukyuonanvrol skeusarenmuocmu”, "cmandapmol docmynuocmu'", popma
co0bW eHUs, OPUOUUECKOe 3HAYeHUe NeKMPOHHBIX OOKYMEHMO8, INeKMPOHHOE
npedcmasienue U 6CKpvlmue meHOepHulX 3a160K)

36. PaGoueil rpymmne OBIIM NMPEACTABICHBl PENAKIUOHHBIC NPENIOKEHHUS IO 3TOMY
BONpOCY, Kacarommuecs THMOBOro 3akoHa ®  PyKkoBoACTBa 10  NPHUHATHIO
(A/CN.9/WGI/WP.38 u Add.1). Ocoboe BHHMaHue B cBoeil pabore Paboduas rpymnma
yaenwina TpUHOUIY "(QYHKIHOHATFHOW SKBHUBAJICHTHOCTH' BCEX METOIOB Nepenadu
co0OmIeHNH, OMyOJNKOBAaHUS W XpaHEHHWS WH(POPMAaIMM WIN JOKYMEHTOB WM OOMEHa
uMu (HOBas crarhsa 4 Ouc), a Takke 'craHmapram pocTymHocTH". B oTHomeHHH
NEepBOro M3 3THUX BompocoB Pabouas rpynma pemmia HpoJODKHUTH CBOIO PaboTy Ha
ocHOBe BapuaHTa B mpoekra ctateu 4 6uc, nepecmorpeHHoro CekpeTapuaroMm ¢
Y4ETOM BHECEHHBIX Ha 3TOM CECCHHM PEeNaKIMOHHBIX MPEIIOKEHUH, B 4acTHOCTH, 0e3
M3IIOKEHMsI B JaHHOW cTaTtbe cTaHmapToB moctymHocTH (A/CN.9/590, myHkT 26). Uto
Kacaetca (OPMYIHPOBKH 'CTaHZApTOB AOCTymHOCTH', To Pabouas rpymnma mpocuia
Cekperapuar NOATOTOBUTH IMEPECMOTPEHHBIM MPOEKT "CTaHAAPTOB JOCTYNHOCTHU" Ha
OCHOBE aJIFTEPHATHBHOTO TEKCTa, NpeUIoKeHHOro Ha 3rtoi ceccun (A/CN.9/590,
MyHKT 33).

37. Kpome Toro, Pabowas Trpymma: a)mpocmna Cekperapuar NepecMOTPETh
pElaKIMOHHbIE NPEANOKEHUs, Kacarommuecs cTaren 9 Tumosoro 3akona (Popma
COOOIIeHNH), € YYEeTOM TECHOM B3aMMOCBI3M MEXIy OTHMHU IIOJIOKCHUSIMH U
TIOJIOKCHUAMH, KacalommMmucs "(QyHKIHOHATFHOW ASKBHBaJCHTHOCTH" W 'CTaHZApTOB
moctymHocTH" (A/CN.9/590, myHKT 42); ii) mpunuta K BBIBOLY O TOM, YTO B TEKCT
TunoBoro 3akoHa He ClEIyeT BKJIIOYaTh ONPEJCICHUM TepMUHA "SIEKTPOHHBIH" WK
CMEXHBIX TEPMHHOB, a BMECTO 3TOTO CIEAyeT JaTb ONWCAaHWE 3TUX HOHATHH B
PyxoBoxctBe (A/CN.9/590, mynkT 43); 1iii) cormacuiack ¢ TPEIJIOKSHHBIM TEKCTOM,
KacaloMMMCSl IOPUAMYECKOTO 3HAYCHUS JIOTOBOPOB O 3aKyNKax, 3aKIIOYEHHBIX
ANEeKTPOHHBIM crmocoboM (A/CN.9/590, myHKT 44); W iv) BHeCNa TPEIIOKEHUS O
NepecMoTpe MPOEKTOB IIOJNOKCHMH, Kacalouxcss TpeOOoBaHMI BeCcTH OTYET O
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nporeaypax 3akynok (A/CN.9/590, mnyHKT 45) W SIEKTPOHHOTO TIPEACTaBICHHS
(A/CN.9/590, myHKT 47) 1 BCKpBITUS TeHACPHBIX 3as8BOK (A/CN.9/590, myHkT 50).

38. Pabowas Tpymma BHeciua psAg NPEMNIOKEHHH OTHOCHTENBHO MEpPecMOTpa
npemraraemMoro Tekcta PykoBoactBa (A/CN.9/590, mynxter 17, 18, 33, 40-43 u 45) u
OTJIOXHJIAa pPACCMOTpPEHHE OCTaJbHBIX dYacTed PykoBoacTBa [0  3aBepUICHHS
OOCYX/IEeHHs  TEPECMOTPEHHBIX  PEHAaKIMOHHBIX  MPEAJOXKCHHH,  KacCaroIIUXCS
TumoBoro 3akoHa (A/CN.9/590, myHkTe 48 1 51).

iii)  Dnexmponnoe onybauKoganue unpopmayuu, Kacawenucs 3aKkynox

39. Paboweit rpynme OBIJIO  TPENCTAaBICHO  MCCIEAOBAHHE  HANHMOHAIBHOM,
PETHOHANBHON M MEXIYHapOJHOIN NMPAKTUKH B CBS3U C OMyOIMKOBAaHHEM Kacaromiewncs
3aKynok uWH(opMamuu, HE oOXBaTbiBaeMOil THIOBBIM 3aKOHOM, KOTOpoe ObIIo
MIPEJCTABICHO BO HCIOJHEHHE €€ MPOChObI, CHOPMYIMPOBAHHONH Ha CEIbMON CECCHH
(cm. mynkT 27 Bemme)  (A/CN.9/WGI/WP39 wu  Add.l1), wm  paccmorpena
nepecMoTpeHHble  crartbio 5 (JlocTymHOCTh At OOIIECTBEHHOCTH WH(OpPMAINH,
Kacaromeics 3akynok) u ctarbio 5 6uc (IlyOnmukanus maHGOpManUKA O BOSMOXKHOCTSIX B
obnacTH 3aKymok). bBbTM BHECEHBI MPEIUIOKEHHS OTHOCHUTEIBHO IEpecMoTpa
npemraraeMeix crateit (A/CN.9/590, myHkTs 57-59 1 62). Pabouas rpynma oTioXuiIa
paccMOTpeHHE JpyTMX BOINPOCOB, CBS3aHHBIX C OIYOIMKOBaHHEM Kacaromencs
3aKynoK HWH(OpMAamuyM C MOMOIIbIO UIEKTPOHHBIX CPEICTB, 10 OAHOW M3 Oyaymmx
ceccuit (A/CN.9/590, myHKT 63).

iv)  OnexkmpouHvle pegepcugnvie ayKyuoHbsl

40. Bo wucromaenwe npock0Osl Paboueil rpymmbl, ¢ KOTOpoil OHa oOparwWiach Ha
cBoeil ceapMoii ceccuu (cM. MyHKT 31 BbImIe), e ObUIM TpeACTaBlIeHB PEIaKIMOHHEIC
MIPEUIOKECHNST OTHOCHTENBHO PAacCMOTPEHHUs] 3TOT0 Bompoca B THIOBOM 3aKkoHE H
PykoBoactee mo mpuaATHiO (A/CN.9/WGI/WP.40 n Add.l, mymktsr 1-20). PaGouas
rpynna copMmynupoBana psJ OOMMX PEKOMEHIAIMH OTHOCHUTEIBHO IIEpecMOTpa
nonoxernit TumoBoro 3akoHa (A/CN.9/590, mysktel 67, 81 m 102) m BHecnma psg
NPEABAPUTENBHBIX PEAAKIMOHHBIX NPEUIOKEHNH B OTHOIIECHHH IPEATaracMbIX HOBBIX
crareit 19 6uc (YcnoBusi HCIONB30BaHMS JIEKTPOHHBIX PEBEPCHBHBIX AyKIMOHOB)
(A/CN.9/590, nynkter 74, 75 u 79), 47 6uc (IIpoBeneHne >MEKTPOHHBIX PEBEPCHUBHBIX
ayKIIMOHOB B TpemayKIuoHHBIH mepmox) (A/CN.9/690, mnynkr 86) u 47 Tep
(ITpoBeneHne 3IEKTPOHHBIX PEBEPCHBHBIX AYKIMOHOB B XOJ€ COOCTBEHHO ayKIIMOHA)
(A/CN.9/590, mynkTsl 88-91), a Takke MpemIaraeMbIX MEPECMOTPEHHBIX BapHAHTOB
crareit 11, 25, 27, 31 u 34 Tumosoro 3akoHa (A/CN.9/590, mynkter 94, 96, 97, 99
u 101).

41. Pabouas rpymma pemrmia paccMOTPETb Ha CBOCH IEBSATONH CECCHH, B YaCTHOCTH,
CJIEAYIOIIHE BOTPOCHI: 1) CIEAYET JIM TPEIyCMOTPETh B IIEPECMOTPEHHOM THIIOBOM
3aKOHE pa3pelnieHne npoBoanTh DPA B KadecTBE OJHOTO M3 METOJOB 3aKylOK WIH B
KadecTBe OJTama TMPH HCIONB30BaHUU JPYrHX MeTomoB 3akymok (A/CN.9/590,
MYHKT 65); ii) XKeIaTenIpHOCTh OJOOpPEHUs TPeThe CTOPOHOW HCmoib30BaHUS OPA
(ctatpsa 19 6uc (1)) (A/CN.9/590, myHkT 68); iii) KaTeropuu 3aKylmoOK, B OTHOIICHUH
KOTOpbIX Mormu Obl mpoBoauThess DPA  (A/CN.9/590, myHkT 73); iV) KpUTEpHH
OIICHKH, KOTOpBle MOTIH OBl HWCHONB30BaThcst B oTHomeHnn OPA  (A/CN.9/590,
MyHKT 78); V) UMeomuecs y 3aKyHarolleil OpraHm3alid BapuaHTBl B CiIydae, €CiH
nmoOeMBIINK Ha ayKIMOHE YYacTHHUK HE 3aKJII0YaeT JOroBopa O 3aKyIkax

11
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d)

(A/CN.9/590, mynkT 92); u Vi) MecTO Ui BKIIOUEHHS B THIIOBOH 3aKOH IMOJIOKECHHS
00 DPA (A/CN.9/590, mynktsr 103—-105). PaGouas rpymma oTMeTmia, 4TO 3aBEpPUINTH
oOCyXJleHne  OCTaJbHBIX  NpEANaraéMbIX  MOJOXKEHHH A0  YPEryIUpOBaHUS
HEPEIICHHBIX BOMPOCOB HE TIpEeACTaBiseTcs BO3MOXKHBIM (A/CN.9/590, mynkrsI 81,
86, 87 n 102).

42. bBel1 BHECEH psl PEOaKIHOHHBIX NPEUIOKEHHH OTHOCHTEIBHO MEepecMoTpa
OTJENBHBIX YacTedl mpemnmaraeMoro tekcra PykoBonctBa mo mpuHaTHIO (A/CN.9/590,
OyHKTHI 66, 78, 83, 89, 91, 93, 97 wum 100). PaccmMoTpeHme npyrux dgacTei
npemaraeMoro Tekcra PykoBoncTsa 06110 oTiioxkeHO (A/CN.9/590, myHKTH 86 1 93).

TeHOeprle 3aA6KU C AHOPMATIbHO 3AHUICEHHOU 14€H01/7

43. Bo wucnomaenne npock0Osl Paboueil rpymmbl, ¢ KOTOpoil OHa oOparwWiach Ha
cBOEil cenpMoil ceccuu (CM. MyHKT 33 BBINIE), e OBUIM MpEeACTaBICHB PEIaKIMOHHBIC
MIPEUIOKEHUST [0 3TOMY BOMpPOCY, Kacaromuecs: Tumosoro 3akoHa m PykoBoacTBa mo
npuaatuio (A/CN.9/WG.I/WP.40/Add.1, mynxTsr 21-29). Pabowas rpymma pemmia
HPOJOJDKUTG PAabOTY, MCXOAS W3 TOTO, YTO HEKOTOPHIE MUHHMAJBHBIC ITOJIOKCHUS
OymyT BKJIIOYEHBI B TWIIOBOH 3aKOH M JONOJIHEHB MOAPOOHBIMH pa3bsCHCHUSIMH B
PykoBozcTBe, B  YAaCTHOCTH, B OTHOIIEHHH HEOOXOAMMBIX TapaHTHH Ui
IpeIyNnpeXIeHs] TMPOU3BONBHBIX pemieHuid u  3moymoTrpebmenuit  (A/CN.9/590,
nyHKT 109). PabGouas rpynma mpencraBmia Cekperapuary psii OOMHX cOOOpaskeHUH,
KacarolIuXCcsl MOATOTOBKH IMEPeCMOTPEHHBIX monokeHu (A/CN.9/590, mynkt 109), a
TaKXe PsJl KOHKPETHBIX PEJAKIMOHHBIX MPENTIOKEHUH IO MEepPecMOTpy IpeaIaracMbIX
u3MeHeHuii B crarse 34 (A/CN.9/590, mynkrt 110) W CONMPOBOAWUTENHHOTO TEKCTAa B
PyxoBoactee (A/CN.9/590, mynxkter 107, 109 u 111).

Pe3rome BbiBOOB Paloueil rpynnel, caeJJaHHBIX Ha ee 1eBATON cecCHU

44. Ha cBoell mOeBATOH ceccuu (HLm—ﬁOpK, 24-28 anpenst 2006 roma) PaGouas
rpynna TpPOJODKHIIA  PACCMOTPEHHE  CIEAYIOIIMX BOMPOCOB: 1) HCIIOJNB30BaHHE
9JIEKTPOHHBIX CPEJCTB CBS3M B IPOIECCE 3aKYyIOK, BKIIOYAs IOPUAMYECKOE 3HAUCHHE
JIOTOBOPOB O 3aKyIKaX, 3aKIIOYCHHBIX 3JIEKTPOHHBIM CIIOCOOOM, TpeOOBAaHUS BEICHHS
oT4eTa O TMpolLeAypax 3aKyloK U TPEJICTaBICHHE OJICKTPOHHBIM CHOcOOOM u
9JIEKTPOHHOE  BCKPBITHE  TEHICPHBIX  3afBOK, IPEUIOKEHHMH ¥  KOTHPOBOK,
ii) aIeKTpoHHOE  omyOnukoBaHWe  WHGOPMAIMM,  KacaromeWcs  3aKymok, |
iii) HekoTopeie acmekTsl JPA. B kadecTBE OCHOBBI MiIsi CBOeH pabOTHI OHaA
ucnonp3oBana 3amucku Cekperapmata (A/CN.9/WGI/WP.42 u Add.l, a Takxe
COOTBETCTBYIOIIYI0O dacTh nokymeHTa A/CN.9/WGI/WP.43). PabGouas rpynmna
IepeHecia Ha CBOIO  JIECATYIO CECCHIO  PAcCMOTPEHHME  OCTaBIIEHCS  YacTH
nokymenTa A/CN.9/WG.I/WP.43 u nmokymenTa A/CN.9/WG.I/WP.43/Add.1,
Kacaroulerocs HeyperynupoBaHHbIX acnektoB DOPA u A3Ll, a taxxe coxmepxalierocs B
nokymente A/CN.9/WGI/WP.44  wuccmenoBaHns 1O  BONPOCY O  PaMOYHBIX
commamienusx u 3anuckun A/CN.9/WG.I/45, xacaromieiicsi CIHMCKOB IIOCTAaBIIMKOB, U
JN00aBICHUH K 3TUM JTOKYMEHTaM.

HUcnonvzosanue ONEeKMPOHHbBLX COO6M4€HM12 6 npoyecce 3aKynokKk

45. Pabouas rpymma TMOATBEpAWIa CBOE IOHUMaHWE (CM. TYHKT 26 BEIIIe),
3aKJIIovarolieecs B TOM, YTO BBIOOp CpeAcTB mepenadd ¥ (GopMbl cooOmeHni, Oynp TO
OyMa)kHBIE HJIM JIEKTPOHHBIE WJINM M T€, U APYyrHe, CIELyeT OCTaBUTb Ha yCMOTPEHHE
3aKynamomed opraHn3aniy. BbUl0 MPHHATO pEIIEHHE KOHKPETHO IIPEIyCMOTPETH B
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TekcTe THUIIOBOTO 3aKOHAa BO3MOXKHOCTH BBIOOpa 3aKymaromield opraHusanued Ooiee
yeM oxHOro cpenctBa cBs3m (A/CN.9/595, mymkter 59 u 60). Pabouas rpynma B
NpEABAPUTEIBHOM TOPSAKE coTiacoBaita (OpPMyIHpOBKY IpPOEKTa CTaThu 5 Ouc, B
KOTOPOH COAEP>KUTCSI OCHOBOTIOJIATAIONINHA NPUHINI, KACAIOUIMHCS HCIIOIb30BAHUS
CpPeACTB Tepenadyd  CcOOOWmEHMH B  Ipomecce  3aKymokK, ¢  (OPMYIHPOBKY
MEPeCMOTPEHHOH cTaThl 9, Kacaromeiicss (opMbl CcOOOIMIEHHH, KOTOpbIe OymyT
UCIIONIb30BaThCS B KauecTBE OCHOBBI i oOCyxneHust PaGoueit rpynmoil Ha ee
necsaroir ceccunm (A/CN.9/595, mymktet 36, 37, 39, 40 um 44). Bein BHeceH psng
PENaKIMOHHBIX IPEJIOKECHNI B OTHOLICHWH NONOXKEHHH PykoBoxacTBa, Kacarommxcs
atux crateit (A/CN.9/595, mynkrsr 11, 12, 14, 18-22, 30, 34, 38,43 u 61).

46. PabGowas rTpynma B HpeIBapUTENFHOM IOPSAAKE coracoBaia (GopMyIHPOBKY
cratbr 30 (5)(a), Kacaromedcss NPeICTaBICHUS TEHICPHBIX 3asABOK, PacCMOTpPEHHE
KOTOpOH OyneT mpomoimkeHo Ha aecsaTtoit ceccuu (A/CN.9/595, mynkr 63). brin BHeceH
Pl PENAKLHMOHHBIX HPEUIOKCHUH 10 NEepecMOTPY CONPOBOAMTEIBHOIO TEKCTa B
PyxoBoxctee (A/CN.9/595, mynkTtst 53, 57, 58 u 61).

47. Pabouas rpymnma B TIpeIBApUTENBHOM TOPSAKE COIJlacoBajla IOMPaBKH K
3aKTIOYUTENIFHON YacTH TpeanaraeMoil craThl 33(4), Kacaromeics 3IIEeKTPOHHOTO
BCKPHITHA  TeHIEpHBIX  3asBoK  (A/CN.9/595, myHkr 65). bBeimm  BHECeHH
peNaKkIHOHHBIE TIPENIOKEHHS IO MEepPecMOTPY IpPOeKTa IOJNIoKeHUH PykoBomcTsa,
KacamIIuXcs IOPUINYECKOTO 3HAYeHUS JOTOBOPOB O 3aKyNKaX, 3aKIIOYeHHBIX
JNIEKTPOHHBIM CIIOCOO0M, W TpeOOBaHWII BEICHHWA OTYETa O MPOIEAypax 3aKyloK
(A/CN.9/595, myHkTHI 47-51).

Dnexmponnoe onybaukosanue unpopmayuu, Kacarowenucs 3aKkynox

48. Bozobmagamo MHEHHE O TOM, YTO cdepy TNPUMEHEHHsS CTaThbh 5 CIEOdyeT
COXPaHHTh M YTO Bce mpemnaraemble nobasierus (A/CN.9/WGI/WP.42, mynxr 38)
clegyeT OTpasuTh ToNbko B PykoBoxctBe. Pabowast rTpymma paccMorperna
BO3MOXKHOCTb Da3/IelIeHUs] 3TOW CTAaThM HAa JBa IYHKTA: MEPBBIM MYHKT Kacajcs Obl
NPaBOBBIX TEKCTOB, KOTOPBIC JOJDKHBI ITyONMKOBAaThCS (3aKOHBI, HMOA3AKOHHBIE AKTHI O
3aKylKax W JUPEKTHBBI OOINEro MNpPHMEHEHWs) U B OTHOLICHWM KOTOPBIX Oyner
COXpaHATbCA TpeOoBaHWE 'CHCTEMaTHYECKOTo oOecmedeHus aocTyma'; a BTOPOU —
Obul OBl  TOCBAMIEH  CYIIECTBEHHO  BAXHBIM  CyA€OHBIM  pEIIeHHSIM U
aJAMUHUCTPATUBHBIM ITOCTAHOBICHHSAM, MPHUMEHHUTENBHO K KOTOPBIM TpeOoBaHME
"cucTeMaTH4ecKoro oOecredeHus: A0ocCTyma" ciemoBasio OBl 3aMEHHUTH TpPEOOBaHHMEM
"OOHOBIATH, TMPH HEOOXOAMMOCTH, Ha pEryaspHOl ocHOBe". OmHAKO OKOHYATEIHHOE
pelieHrne 1o JaHHOMY Bompocy mpuHATO He Obuto (A/CN.9/595, mynkte 67, 71, 72
u74).

49. Kak oxwupamocs, PabGowas rpymma Ha CBOeW HOecATOil ceccMH IOJDKHA Oblia
NPOJOJDKUTh ~ PACCMOTPEHHE  JKENATENbHOCTH  BKJIIOYEHUS B THIOBOW  3aKoH
TIOJIOKEHUH 00 OmyONMKOBaHWM WHQPOpPMAIMH O OyIyIIHX BO3MOXKHOCTSAX B OONAcTH
3aKyIOK C y4YeTOM pEe3yJbTaToB OOCYXICHHS 3TOTO BOIPOCAa HA €€ JAEBATONH CECCHH.
[Tonnmanne Pabodel rpymmsl  COCTOSZIO B TOM, 4YTO JIO BBIHECEHHS €IO
OKOHYAaTeIbHOTO pENmIeHHs N0 JaHHOMY Bompocy, Cekperapuar NEpeCMOTPHT
COOTBETCTBYIOIIME TPOEKTHI MoJoXkeHU TunoBoro 3akoHa, KoTopble Pabouast rpymma
paccMaTpuBalla Ha CBOCH JEBATOM ceccuy, OTpa3uB B NEPECMOTPEHHOM BapHaHTE
pElaKIMOHHbIE NPEANOKEHUs, BHECEHHBIE HA JTOH CECCHM, [UII PacCMOTPEHHMS
Paboueii rpymnmoii Ha ee mecsaroit ceccun (A/CN.9/595, myHKT 76).
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iii)

50. bBpum TakxKe BHECEHBI PEJAKIMOHHBIC NMPEIJIOKEHHS B CBA3U C IpelaraeMbIMU
MOJIOKEHUSIMA PyKOBOJICTBA, KAacaroIMMUCS CTaThU 5 M OmMyONIMKOBaHHSA WH(OpMaLuu
0 Oymymmx BO3MOKHOCTSIX B o0mactu 3akynok (A/CN.9/595, mynkr 79).

DnexmponHbvle pegepcughvie ayKYuoHbsl

51. Pabowas rpynma B TpeaBapUTEIbLHOM MOpPSAKE comiacoBaia (OPMYITHPOBKY
mpoeKTa cTarbu 36 OWc, KOTOPYIO TMpeayarajoch BKIOYHTH B KOHIE riaBsl [11
"I[Ipouenypsl TOproB" B KadecTBe HOBOro pasziena [V "DnekTpoHHbIE pEBEPCUBHBIE
aykruossl" (A/CN.9/595, mynkt 95). Pabogas rpynma mpumia K TOMY ITOHUMAaHHIO,
y1o OPA 1o cytn OymyT OIHON M3 COCTABISIOMIMX MPOLEAYpP TOPTOB, HO MPU TOM HE
UCKJIIOYAETCS] BO3MOXXHOCTb MX HCIIONB30BAaHHMS B KaueCTBE OTJACIBHOIO METOJa WIIN
JTama B PaMKax MHOTO3TAIIHOTO IPOIecca OCYIIECTBICHUS PAaMOYHBIX COTVIALICHUH.
bouta Taxke AOCTHTHYTa JOTOBOPEHHOCTb O TOM, YTO AN McHojib3oBaHus OPA He
Oymetr TpeboBaThCcsi omoOpeHUs Tperber cropoHBl (A/CN.9/595, mynkr 103). Beimm
BHECCHBI PElaKIMOHHBIE TPEUIOKEHHS B OTHOLICHHH IPEJIaraéMoro TEKCTa NPOEeKTa
cTathu 36 OMC W COMPOBOAUTENBHOTO TekcTa B PykoBomctBe (A/CN.9/595, myHKTHI 98,
100-102 n 104).

52. Pabowas rpymma npocmira Cekperapuar INEepecCMOTPETh TPEAJIOKCHHBI TEKCT
crateu 47 Tep, B KOTOpOHl  paccMaTpuBaiOTCs  NPOUEAYPHl B TIEPHOA,
npenmectByromuid DPA, ¢ TeM 94TOOB HpeaycMOTpeTh B HEH OThaenbHbIe BUAB DPA 1
BO3MOXKHOCTH BBIXO/la MNOCTaBIIMKOB M3 OPA 10 ero 3akpeITusi, NpH YCIOBHU
JOCTAaTOYHBIX ~ TapaHTHH  3alUTBl  OT MOIIEGHHHYECTBA W  3JOYyNOTpeOseHuH
(A/CN.9/595, mynkt 108). Pabouast rpynmna mpuHSIAa pelIeHHe BKIIOYHTH TpeOoBaHUE
00 3¢G¢eKTUBHON KOHKYPEHIIMM B KadecTBE 3aIIUTHOH Mepbl M IPEUIoKHIIa
COOTBETCTBYIOIYI0 (popmymupoBky (A/CN.9/595, mynkr 110). Beuto mpemmoxeHo
BHecTH B PykoBomcTBo cooTBeTcTBytommue u3MeHeHHs (A/CN.9/595, mynkr 109).
Pabouass rpymnma mnpuHSUIA pENIEHHE pPAacCMOTPETh Ha CBOEH CIEAyIOIeH Ceccuu
BONIPOC O TOM, CJIEAYET JIM TPENOCTABHThH 3aKYMAIOUIEH OpraHW3alud HPaBO HIIH K
00s13aTb ee OTMEHATh OPA, eciam YHCIO MOCTABIIMKOB MM IOAPSIYMKOB B JIIOOOH
MOMEHT JI0 3aKpBITHS ayKIHOHA SBISETCA, 10 MHEHHUIO 3aKyNalolield OpraHu3alid,
HEJIOCTAaTOYHBIM Ui obOecrieueHns 3(pPeKTHBHON KOHKYpEHINH, C y4ETOM PEIICHHS O
TOM, OyIeT Jin pa3pemeHo IMOCTaBIIMKaM OT3bIBaTh CBOM 3asiBku ¢ OPA. PaGouas
rpyImna codja, 4To B TeKCTe PyKOBOICTBa IO NMPHHATHIO CIELYET PacCMOTPETh BONPOC
0 TOM, KOTa M KakMM 00pa3oM TIOCTaBIIUKHM MOTYT BBIXOJUTH M3 YYacTHS B
nporeaypax OPA no 3akpeitus aykimona (A/CN.9/595, myskr 111).

Cdhepa oxeama u pamxu usmenenuti 8 Tunosom 3axone u Pyxosoocmee
nO NPUHAMUIO

53. Pabowas rpynma NpHUHSIA peIIeHHE NPOIODKUTH HAa OJHONH M3 CBOMX OymymIux
CeccCHil paccMOTpeHHE XapakTepa PykoBOICTBa 1O NPHUHATHIO M cdepsl oxBaTa U
paMok u3MeHeHuil B TumoBoM 3akoHe U PykoBoacCTBE ¢ y4eTOM MpPEIIOKECHMI,
BHECCHHBIX Ha €€ JICBSTOM CECCHH, B TOM YHCJIE BOIPOC O TOM, CIEAYET JU B THIIOBOM
3aKkoHe W/wiM PyKOBOJACTBE paccMaTpuBaTh OTalbl IUIAHUPOBAHUS 3aKYNOK H
yIpaBieHHA HCIOJHEHWEM JoroBopoB. YTo kacaercs Xxapakrepa PykoBojacTBa, TO
ObUIO BBICKa3aHO MHEHHME, 4YTO pa3paboTka MpaBWil B pamMkax Oonee oOmero
PYKOBOJCTBA, IIPEJHA3HAYEHHOTO HE TOJIBKO Ul 3aKOHOJATeleH, HO M Ooiee MMPOKOH
ayANTOPHM, HE IPEICTABIACTCS BO3MOXKHOM, IOCKOJNBKY 3TO mHOTpedyer emie Oosee
BBICOKOI CTENEHM KOHKPETH3allM¥, 4YeM Ta, KOoTopas HeoOxoxmma Juia TumoBoro
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e)

3aKOHa, a TaKXkKe ydyeTa 0COOCHHOCTEH pa3HBIX cUcTeM. B Bompoce o cchlike Ha oOIIue
3aKOHOAATEJbHBIC BOIPOCHI, KOTOpBIE MPEATIAaraeTcss pPacCMOTPETh NPHHHUMAIOIHM
TunoBoii 3aK0OH rocygapctBaM, NMPEANOYTEHHE OBUIO OTHAHO HCIIOJIb30BAHMIO B TEKCTE
PykoBomcTBa Ha aHMmiicKkOM s3bike Tiarona "may"' Bmecto "will" (A/CN.9/595,
MYHKTH 85 1 §6).

Pe3rome BbIBOOB Paloueil rpynmnel, caeJJaHHBIX HA ee 1ecATON cecCHU

54. Ha cBoeii nmecsroit ceccun (Bena, 25-29 centsops 2006 rona) Pabouas rpynma
paccMoTpesia TEeMBI, Kacalolluecs 1) HCHOJIb30BaHUS JJIEKTPOHHBIX CPEJCTB CBS3H B
mpolecce  3aKymok;  ii) pa3sMUYHBIX ~ aclleKTOB  ONMYOJNMKOBaHUS  WH(pOpPMAIUH,
Kacalomeicst 3aKyloK, BKJIOYas W3MEHEHHUS B cTarhe 5 THWIIOBOTO 3aKkoHa W BOIPOCHI
onmyOnuKoBaHHS HHGOPMALMK O OyAyIIMX BO3MOXHOCTAX B OOJacTH 3aKyIOK;
iil) DIIEKTPOHHBIX PEBEPCUBHBIX AyKIMOHOB; Vi) TCHIEPHBIX 3afBOK C aHOPMAIBHO
3aHIKEHHONW IIeHOW; W V) paMOYHBIX COTJAlIeHnd. B  kadecTBe OCHOBBI IS
oOcyxneHnii ona mcnoib3oBaia 3amucku Cekperapuara (A/CN.9/WGI/WP.43 u 44 u
nobasienns k HuM, a Takke A/CN.9/WGI/WP.47 u 48). Pabouas rpymnma mpocuia
CekpeTapuar mepecMOTPETh PEAAKIMOHHBIE MaTepHajbl C YUYETOM OOCYXKICHHH Ha ee
JECSATOM CceccMM Ml paccMOTpeHHMs Ha cliepymoomed ceccun. Pabowas rTpymma
OTIOXMIA JO0 ONHOH U3 Oyaymux ceccuii paccMmoTperue aokymeHta A/CN.9/
WG.I/WP.45, xacaromerocsi CHOHCKOB TIIOCTABIOIMKOB, W JOOaBICHHH K HEMY
(A/CN.9/615, myskTsr 10 u 11).

HUcnonvzosanue ONEeKMPOHHbBLX COO6M4€HM12 6 npoyecce 3aKynokKk

55. Pabowas rpynma MNpuWHsJIa pemIieHHE O TOM, YTO B OyaymieM pacCMOTpEHHE
oO0IINX YCIOBHH NPUMEHUTENHEHO K COOOHICHWSIM B TMpoIecce MyONUYHBIX 3aKyMOK
JOJDKHO TIPOBOJUTHCS HAa OCHOBE CBOOHOW CTaThH, Kacaromewcs Kak (QopMmbl, Tak M
CpencTB cooOmeHnii. Bl BHECEH psAl peNakIMOHHBIX MPEIIOKEHUH OTHOCHTEIBHO
TIOJIOKEHUH 3TOM CBOOHOU crarhH, a Takke crateit 30 (5) (IlpencraBmeHue TeHIESPHBIX
3asB0K) U 33 (4) (BckphiTHE TEHIOEPHBIX 3aIBOK) M CONPOBOIUTEIBHBIX TEKCTOB B
PyxoBoxctee (A/CN.9/615, mynkTtsr 17-26, 28, 30 u 32).

Onyb6nukoganue ungopmayuu, Kacaoujelucs 3aKynox

56. Pabowas rpynma comracuiach pasIeNHTh HBIHEIIHHHA TEKCT cTaThil 5 TumoBoro
3aKOHAa Ha J[Ba IYHKTa: IEPBBIH ITyHKT Kacajics OBl MPaBOBBIX TEKCTOB (3aKOHBI,
MOA3aKOHHBIE AaKThl O 3aKylKax M JAUPEKTUBBl OOIIEro IPUMEHEHUs), KOTOpbIE
JOJDKHBI ITyOJTMKOBAaTBCS M B OTHOLICHWM KOTOPBIX OYAET COXpaHAThCS TpeboBaHME
"crucTeMaTHYecKoro odecrnedeHus AocTyma"; a BTOPOi — ObUT OBl MOCBSIIEH MMEIOIINM
CHIIy TpeleNeHTa CyJeOHBIM pEIICHUSIM W aJIMUHHCTPATHBHBIM [OCTAaHOBICHUSAM
o0mero MpUMEHEHHs, B OTHOUIGHWH KOTOPBIX TpeOoBaHME '"CHCTEMAaTHYECKOTO
obecrieueHnss  gocryma"  OymeT 3aMeHeHO  TpeOoBaHWeM  "OOHOBIATH,  IPH
HeoOX0IMMOCTH, Ha perymspHoi ocHoBe" (A/CN.9/615, myHKT 33).

57. Pabouwas rpymma cormacuiach ¢ Te€M, 9TO B THIOBOW 3aKOH CJeIyeT BKIIOYHUTH
MOJIOXKEHHsI, TPEeAyCMaTPUBAIONINE BO3MOXKHOCTH OITyOJIMKOBAaHUS WHPOPMAIMH O
OyIynIux BO3MOXKHOCTSIX B OOJACTH 3aKyNOK M OCHOBBIBAIONIMECS Ha (OPMYIHPOBKE,
npuBeneHHo B myHKTe 33 mokymeHta A/CN.9/WG.I/WP.47. Beumn  BHECEHBI
pENaKIOHHbBIE MPEIOKECHNSI OTHOCUTEIBHO TEKCTa B PyKOBOJCTBE, KOTOPBIN IOJKEH
COTPOBOXAATh 3TH monoxkeHus (A/CN.9/615, myHKT 36).
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iii)

iv)

DnexkmponHbvle pegepcughbie ayKYuoHbsl

58. Pabowas rpynmma Ha TpeIBapUTEIPHOM OCHOBE TMPHIUIA K COTIIACHIO O
BKJIIIOUCHHN TIOJIOKCHHWH, OrOBapWBAIOIIMX YCIOBUS M wHcmoib3oBaHust OPA, B
mapy II  TunoBoro 3akoHa, a TMOJOXEHHUM, Kacaloluxcs CBs3aHHBIX ¢ OPA
IPOIEAYPHBIX BONPOCOB, — B maBy V Tunosoro 3akoHa. buio BeIpaXeHO MOHUMaHHE,
yT0o B THNOBOM 3aKOHE ClIeAyeT AOMYCTHTh HCHoib3oBaHHe OPA kak B KadecTBe
CaMOCTOSITENIFHOTO METO/a, TaK M B paMKaX JPYTrHX COOTBETCTBYIOIIMX METOAOB W
croco6oB 3akymok (A/CN.9/615, myrkTsr 37 u 50).

59. bpumm  BHECEHBI pENAaKIHOHHBIE TMPEIOKEHHS 10 HAXOAWBIIEMYyCS Ha
paccmorpennn Paboueit rpynmel Ha 9TOW CECCHHM TEKCTy TIPOEKTa CTaThH,
Kacaroleics ycioBuil Hcmoib3oBaHus OPA, a Takke 1O CONPOBOIUTENbHBIM
monokeHusM B PykoBomctBe (A/CN.9/615, nynkter 41-47). Pabowas rpymma He
JOCTHIIa OOIIeTro TMOHUMAaHHWA B BONPOCE O TOM, HOJDKHBI Ju DPA mcmomb30BaThCS
UCKITIOYUTENIEHO B CBSI3M C 3aKyMKaMH, IPHU KOTOPHIX BCE KPUTEPUH OIPEACTCHHS
BEINTPABIIETO YYACTHHKAa TOPTOB MOTYT OBITH NPEICTABICHBI B JCHEKHOM BBIPAKCHUH
¥ OILICGHEHBI AaBTOMATHYECKH, WM K€ TaKkKe B CBI3U C 0Ooiee CIOKHBIMH 3aKyIKaMu
(A/CN.9/615, myHkTHI 44, 45, 51, 54 u 55).

60. Pabowas rpynma uCXomwia W3 TOTO TOHUMAaHHS, YTO IIOJOKEHHUS, Kacarollnecs
MpelayKIHOHHBIX W ayKIHOHHBIX IPOLENYp, MOJKHBI OBITh MEPECMOTPEHBI B IIENAX
oOecIieueHnsT COOTBETCTBHUS CO CTaTheH, Kacaromlelcs YCIOBHH HCIonb30BaHUs OPA,
U C ydeToM IMpHHITOTO Pabodeil rpynmsl pemieHHs O TOM, 9YTO THIOBOH 3aKOH HE
JOJDKEH MPENATCTBOBATh HCIIONBb30BaHWI0O DPA B KadecTBe CaMOCTOATEIHHOTO METOIa
WIN B KadecTBE dTalla COOTBETCTBYIOIIMX METOJIOB M CIOCOOOB 3aKyNOK, WHBIX 4YeM
meron ToproB (A/CN.9/615, mynkrter 49, 58 u 59). Brinmm BHecCeHH penaKIHOHHEBIE
MPEUIOKEHUST OTHOCUTENBHO HAXOJUBIIHMXCS HAa paccMoTpeHuHn Pabodell rpynmbl Ha
9TOW CECCHM TIONOKEHWH, KacaroIuXcs MPeNayKIMOHHBIX M ayKIHOHHBIX HPOIERyp, a
Takke TekcTa B PykoBoncTe, compoBoxparomero 3T noioxenus (A/CN.9/615,
MyHKTH 52, 53-56 m 61-63). Pabouas rpymma mpocmia CekpeTapuar paccMOTPETh
BO3MOXKHOCTh MOATOTOBKH €IWHOTO CBOJHOTO TIIPOEKTa CTaThH, Kacalomewncs
MperayKIHOHHBIX U ayKIIUOHHEIX nporeayp (A/CN.9/615, myskT 63).

61. Kpome TOro, oHa paccMmoTpena BO3MOXHBIC OOYCIIOBICHHBIE NPHHUMAEMbBIMU
pPCLICHUSMH H3MEHEHHsS B COOTBETCTBYIOIIMX IIOJOXCHHAX THIIOBOrO 3aKoHa
(A/CN.9/615, myHKTHI 65-71) W OTIOXKWIA TPHUHIATHE pPEIIEHHH 10 HEKOTOPHIM
HEYpETYIHPOBAaHHEIM BOIpocaM OO0 ofHoW wu3 Oymymmx ceccuit (A/CN.9/615,
MyHKTH 52 (viii), 60, 61 (iii) u (iv), 63, 65, 67 (ii), 69 u 71).

TeHOeprle 3aA6KU C AHOPMATIbHO 3AHUINCEHHOU 14€H01/7

62. IlpuMeHHUTENBHO K NpoeKkTaMm noJjokeHud o ALl U conmpoBOOUTENBHOMY TEKCTY
B PykoBozicTBe, KOTOpBIE HaXOAMJIHMCh Ha paccMoTpeHumu Paboueil rpynmel Ha 3TOH
ceccru, OBUTM BHECEHBI pelakiuoHHBIe mpemnoxenns (A/CN.9/615, myakrel 73, 74 u
76-78). K Cexperapuary Oplma oOpamieHa mpock0a IMOATOTOBUTH TPEANIOKCHHS O
HajuiexkameM Mecte nonoxeHuil o A3L[ B TumoBom 3akoHE C y4eTOM TOrO, 4TO MX
JeHCcTBHE HE JMOJDKHO OTPaHMYHMBATBHCS IPOIENypaMH TOproB W urto pucku A3I]
JOJDKHBI OLICHMBAThCS M YYWTHIBATHCS 3aKyMalollel opraHu3anueil Ha J000M 3Tare
3aKylOK, B TOM YHCJIE€ IOCPEICTBOM U3Y4YEHHUS KBaIN(UKAIMOHHBIX JaHHBIX
noctaBmukoB (A/CN.9/615, mnynkr 75). Pabowas rpynma OTJIOXKWIA TIPUHSATHE
pelmieHus 1O BONPOCY O TOM, CIEIyeT JH IPEeIyCMOTPETh BO3MOXHOCTH JUIf
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vi)

o0KaloBaHMs KaKUX-MHMOO pENICHUH 3aKylarolledl OpraHu3aldd OTHOCHTEIIEHO
TEHACPHBIX 3asBOK C aHOPMAJBHO 3aHWKEeHHOU 1eHo# (A/CN.9/615, myHKT 74).

Pamounvie coenawenus

63. Pabowas rpymnma, NpHU3HAB IOMPOKYID  PACIPOCTPAHEHHOCTh  HPAKTHKU
UCIIOJIb30BaHUSl PAMOYHBIX COIIALICGHHWH M OTMETHB IOJOXKHTENBHBIA ONBIT HUX
UCIIOJIB30BaHUSI B HEKOTOPBIX MPAaBOBEIX CHCTeMax (a Takke TEHICHLIHMH B
HallpaBJICHUU WX IPSAMOTO peryaupoBaHus), nopyduna CekpeTapHary MOATOTOBHTH
NPOCKTHl MarepuanoB sl TumoBoro 3akoHa W PykoBoicTBa, B KOTOPBIX
yCTaHABIUBAIMCh OBl YCIOBUS JUIi HCIOJB30BAaHMUS PAMOYHBIX COIVAIICHHH H
npenycMaTpuBaluch Obl HEOOXOAMMBIC TapaHTHHM Ui pPELIeHUs NpoOieM, YacTo
BCTPEYABLIMXCS B IPAKTHKE UX HCIIONB30BaHMS, HAIPUMEp NPHUMEHHUTEIBHO K PUCKaM
CroBOpa MEXAy MOCTaBIIMKAMK, KOPPYILMH M CO3JaHUS HPEIATCTBHH Ui
koHKypeHuun (A/CN.9/615, mynkts! 11 u 81).

IIpouue sonpocei

64. Pabouas rTpymnma coriackiach JJA00aBUTh BOMPOC O KOJUIM3HM HMHTEPECOB B
nepeveHs TeM Uil 0OCYKACHUs B Xoje mepecmorpa TumoBoro 3akoHa W PykoBojcTBa
(A/CN.9/615, mysktsl 11 u 82-85).

65. Pabowas rpynma paccMoTpena rpaduK peanu3alMd IpoeKTa U BBIpa3uia
MOKEJIAHUE 3aBEPLIMTh PAbOTy IO IIOATOTOBKE IEPECMOTPEHHOIO TEKCTa THIIOBOTO
3akoHa B 2008 romy (A/CN.9/615, mynkr 13). OHa ycTaHOBWIJIA MOPSAOK OYEPETHOCTH,
KOTOPBIM JIOJDKEH PYKOBOACTBOBathcst Cekperapuar Uil NOCTHXKEHHS JTOW LeNd B
cBOeil paboTe HaJ TEKCTOM COINPOBOMUTENBHBIX NOJIOKeHHH PykoBoncrta. OTMETHB,
4TO B IIEPECMOTPEHHOE PyKOBOACTBO MOTYT OBITH BKJIIOYECHBI PYKOBOJSIIHE
NPUHLUIEL HE TOJBKO IS 3aKOHOJATENeld W JIMIL, OCYLIECTBIIONINX pEeTyIUpOBaHHE,
HO TaKke W NPaKTHYECKHE PEKOMEHJAIMW IS JIML,  HEIOCPEICTBEHHO
3aHUMAIOIVMHUCS COOTBETCTBYIOLIMMH ONEpanus MK (Hampumep, IS JOJDKHOCTHBIX
JML, 3aHAMAIOIIMMHUCS BOIPOCAMHU 3aKylok), PaGouas rpymna mpocuna Cekperapuar
B IIEPBYI0 oOyepelnb MOATOTOBHTh HPH MOMOIIM OKCIEPTOB MpeAHA3HAUYCHHBIC IS
3aKOHOAATeJIed M JIHMIL, OCYLIECTBIIOIINX PETYIHPOBAaHHE, PEKOMEHIALMH, KOTOpHIE
BMECTE C NEPECMOTPEHHBIM TEKCTOM THIIOBOrO 3akoHa OymyT paccMoTpeHbl Paboueit
IPYNIION Ha ee 3aKIIOYUTE]IbHOW ceccuM g0 mpexactaileHus Komwuccun. 3arem
Cexperapuary OyleT HOPYYEHO COCTaBHTH JUISl BKIIOYEHHS B PyKOBONCTBO TEKCTHI IO
JTOOBIM OCTAJIbHBIM aclleKTaM M HPEACTaBHTh HX Ha paccMoTpeHue Paboueil rpymmsl
(A/CN.9/615, myHKT 14).

JdoxymeHTauus 11l OJMHHAALATOM CeCCUM

66. Paboueit rpymme OyayT TmpencTaBieHBl cheayiomue 3anuckd Cekperapuara,
KOTOpBIC, OHAa, BO3MOXHO, TIIO)KEJAeT UCIOJNb30BaTh B KadeCTBE OCHOBBI IS
00CYXICHNUS:

a)  IPOEKTHl  MarepualioB, Kacalollhecs HCIOJIB30BaHHA  JJIEKTPOHHBIX
cooOIeHNniT NpH NyOJUYHBIX 3aKylKaxX, HyONuKamuu WHGOPMALMH, Kacarouercs
3aKyNOK, M TEHICPHBIX 3afgBOK C AaHOPMAJbHO 3aHIKCHHOW LIEHOH: 3amucka
Cexperapuara (A/CN.9/WG.I/WP.50);
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b) mpoekTel MarepuanoB, KacaroUHECs ~ HCIONb30BAaHHUS  HJIEKTPOHHBIX
PEBEPCUBHBIX AyKIMOHOB NpHM MyONMYHBIX 3aKynmkax: 3amucka Cekperapuara
(A/CN.9/WG.I/WP.51);

C) IPOEKTHl  MaTepPHAIOB,  KacaloLIMeCs  HCIOJIB30BaHHA  PaMOYHBIX
COIVIAIICHHH M JWHAMUYHBIX CHCTEM 3aKyIOK NpH IyONMYHBIX 3aKyNKax: 3aIlicKa
Cexperapuara (A/CN.9/WGI/WP.52); u

d) Bompochl, BO3HHMKAlOIIME B CBA3M C  HCIOJH30BAaHHEM  CIIHCKOB
NOCTAaBIIMKOB,  BKIIOYas  INIPOEKTHl ~ MarepuaioB:  3amucka  Cekperapuara
(A/CN.9/WGI/WP45 n Add.1) (ma aByx mpempiaymux ceccusx Paboueit rpymimsl
paccMOTpeHHEe OSTOM 3amiCKH OTKJIAABIBAIOCH 1O OJHOH M3 OyIymuX ceccui
(A/CN.9/595, myskt 9, m A/CN.9/615, mynkr 10)).

67. TocymapcTBa M 3aMHTEPECOBAHHBIE OpraHU3alMKM B MpoOIecce IUIAHUPOBAHUS
y4acTHsl CBOMX MpEJCTaBUTeNieil B paboTe cecCHu, BO3MOXKHO, MOXKEIAIT MPHHATH K
CBEJICHUIO, 9TO IOKYMEHTHI, nepevncieHHbIe B moanyHkTax (a)-(c)
OPEAISCTBYIONMIET0 MYHKTa, OCHOBBIBAIOTCS HA IMPHUBEICHHBIX HUXKE CIPABOYHBIX
JOKYMEHTaX, BMECTE€ C KOTOPHIMH HX W CJEAyeT 4YHWTaTh, B XOAE CeCCHU Oyaer
pacrnpocTpaHeHO OTPAaHUYCHHOE KOJHYECTBO ITUX JOKYMEHTOB:

a)  Twumosoi#t 3akom IOHCUTPAJI o 3akymkax ToBapoB (paboT) W ycuyr u
compoBoXxaaromee ero Pykosoacteo no npunstuio (1994 rox);

b)  Tunosoii 3akor KOHCUTPAJI 06 snexTponHO# Toprosie (1996 ron);
c¢)  Twumosoii 3akoH FOHCUTPAJI 06 snexrporHbIX moamucsx (2001 rox);

d) nmoxmamer Paboueit rpymmer I (3akymkm) o paboTe ee MIeCTOH-IecATOH
ceccuit  (A/CN.9/568, A/CN.9/575, A/CN.9/590, A/CN.9/595, A/CN.9/695 n
A/CN.9/615);

€) TOocieiHME M3MEHEHHss B 00JacTH NyONMYHBIX 3aKyIIOK — BOIPOCHL,
BO3HHUKAIONIME B CBSA3M C PACHIMPEHHEM HCIIOJIb30BaHMS DIICKTPOHHBIX COOOIICHHI B
myOMMIHBIX 3aKynkax: 3amucka Cekperapuara (A/CN.9/WGI/WP.31);

f)  mocnemHme wW3MeHeHHMs B OONACTH MyOJNMYHBIX  3aKyIOK — BOIIPOCHI,
BO3HHMKAIONINE B CBSA3HM C y4YETOM IIOCJIECIHEr0 ONbITa NPUMEHEHHs THIIOBOTO 3aKOHA
IOHCUTPAJI o 3akymkax ToBapoB (pabor) m ycayr: 3amucka Cekperapuara
(A/CN.9/WG.I/WP.32);

g) Bo3MOXHBIe m3MeHeHHs B TumoBoM 3akoHe FOHCUTPAJL o 3akymkax
TOBapoB (paboT) W YCIYT — BONPOCHI, BHITEKAIOIINE W3 HCIIOIb30BAHUS 3IEKTPOHHBIX
coobmeHnit B cdepe MyOMMUHBIX 3akymok: 3ammcka Cekperapmata (A/CN.9/WGI/
WP.34 u Add.1 u 2);

h)  cpaBHHTENbHOE HCCIICIOBAaHHE IIPAKTHYECKOTO OIBITa HCHOJIB30BAHUS
JJICKTPOHHBIX (PEBEPCHBHBIX) ayKIHMOHOB B cdepe MyONMYHBIX 3aKyIOK: 3alucKa
Cexperapuara (A/CN.9/WG.I/WP.35 n Add.1);

i)  cpaBHUTENbHOE HCCIEJOBaHHWE II0 HpoOleMe TEHIEPHBIX 3asABOK C
aHOpMaJIbHO 3aHIKeHHOW meHoi: 3amucka Cekperapmara (A/CN.9/WGI/WP.36 u
Corr.1);
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IV.

j)  TIPOEKTBl  MarepuaioB, KacaloUIMecs  HCIOJIb30BaHMS  BJIEKTPOHHBIX
coobueHnit B chepe yOIMIHBIX 3aKyTIOK: 3aIcKa Cekperapuara
(A/CN.9/WG.I/WP.38 n Add.1);

k) omekrpoHHOe omyOnIMKOBaHME ~HWH(POpPMANHMK, Kacamomeics  3aKymoK:
HCCIICI0BaHUE HALMOHAIBHOMW, PETHOHAIBHOW M MEXIYyHapOIHOW NMPAKTHKH B CBSI3U C
ONyOJIMKOBaHWEM Kacarollelcst 3aKynmokK HH(opMmamuu, He OXBaThiBaeMoil THHOBBIM
3akoHOM: 3amucka Cekxperapuara (A/CN.9/WGI/WP.39 u Add.1);

1)  mpoekTsl MarepuanoB, KacaloUMecs  HCIOJIb30BAaHMS  BJIEKTPOHHBIX
PEBEPCUBHBIX ayKIMOHOB B cdepe myOmMuHBIX 3aKymok: 3amucka Cekperapuara
(A/CN.9/WG.I/WP.40 u Add.1);

m) peJaKIHOHHBIE MAaTepHallbl, KACAIOIIHeCs HCIOJIB30BaHUI 3JIEKTPOHHBIX
COOO0IIeHN# MpH MyONMYHBIX 3akynkax: 3ammcka Cekperapmara (A/CN.9/WGI/WP.42
n Add.1);

n) MPOEKThl  MarepuajioB, KacalOUIMECs  HUCIOJb30BAHUS  DJICKTPOHHBIX
PEBEpCUBHBIX ayKIIMOHOB MPH MNYOJIMYHBIX 3aKylKaX ¥ PELICHHS BOIPOCOB,
CBS3aHHBIX C 3asgBKaMH C aHOpPMalbHO 3aHWKeHHOH meHod (A/CN.9/WGI/WP.43 u
Add.1);

0)  WCHOJNB30BAHME PAMOYHBIX COIVIAIEHMH IpH MYONMYHBIX 3aKyNKax:
3amucka Cexperapuara (A/CN.9/WG.I/WP.44 u Add.1);

pP) TPOEKTHl  MaTEepUAJIOB, Kacaloll¥ecs  HCIOJB30BAHHS  3JIEKTPOHHBIX
cOOOIIEeHNI pU MyOIMYHBIX 3aKyNKax M 3JEKTPOHHOTO OIyONMKOBaHHS WH(MOpPMAIHU
o0 3akymnkax: 3amucka Cekperapuara (A/CN.9/WGI/WP.47); u

q) TpPOEKTHl MarepuaioB, KacaloUIMecs  HCIOJIb30BaHMS  SJIEKTPOHHBIX
PEBEPCUBHBIX AyKIMOHOB MpHM MyONMYHBIX 3aKynmkax: 3amucka Cexperapuara
(A/CN.9/WG.I/WP.48).

68. Hoxymentst FOHCUTPAJI pasmematorcs Ha BeO—caiite FOHCHUTPAIL
(http://www.uncitral.org) mocme wuxXx wu3maHUA Ha BCeX OQUIUANBHBIX S3BIKAX
OpraHuzauuu OO0beTMHEHHBIX Hamuii. Jlenerarsl, BO3MOXKHO, MOKEIAI0T
YAOCTOBEPHUTHCS B HAJIWYMM JIOKYMEHTOB Ha cTpaHuie Paboueil rpynmsl B paszgene
" NoxymenTsl Komuccun u pabounx rpynn" Be6—caitra KOHCUTPAJL.

IIyHkT 6. YTBep:kaeHue 10KJIaaa

69. Pabowas rTpymma, BO3MOXHO, IIOXKENAaeT Iepel 3aKpBITHEM CBOCH CECCHH B
natHuny, 25 mag 2007 ropa, mpuHATH OOKJIaA Ans npencrtaBieHuss Komuccuu Ha ee
COpOKOBOH ceccuu (KOTOPYIO IUIaHHpPYeTCs NpoBecTH B Bene 25 wmroHs — 12 utons
2007 roga). OcHOBHBIE BBIBOIBI, CHENaHHBIE Paboueil rpynmoil Ha ee JeBATOM
3acenaHuy (T.e. B TEPBOW NOJOBHHE IHS B IATHHIY, 25 Mast), OyayT B KpaTkoil opme
opunmansHO 3aunTaHBl lIpencenarenieM Ha NECATOM 3acelaHWU BO BTOPOU ITOTIOBUHE
JTHS ¥ BIIOCTICICTBUH BKITIOUCHHI B ToKiax Paboueit rpymnmsr.

Pacnimcanue 3acenanuu

70. OpunHanuatass ceccuss Paboueidl rpymnmbel mpojiuTcs TsATh pabouux aHeit. s
PacCMOTpEHUS MYHKTOB MOBECTKU JHs OyleT MPOBEIEHO JECATh 3aCeJaHUi MO MOJTHS
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kaxpoe. Pabowas rpynma, BO3MOXHO, IOXENaeT NPUHATh K CBEJCHUIO, 4YTO B
COOTBETCTBHM C pCIICHMAMHM, NpHHATHIMH KoMmuccueil Ha ee Tpuanarh 4YeTBEpPTOH
ceccuu?, oxuuaercs, uTo Pabowas rpymnma mnpoBeneT OOCYXICHHE OCHOBHBIX
BOIIPOCOB B TEUCHHE INEPBHIX NEBATH 3acelaHMil (T.e. C MOHENSNbHHUKA IO ISTHULY B
NepBOH MOJIOBHHE MHS), a MPOEKT JOKIaga 3a Bech Iepuo] OyaeT IMOATOTOBICH
CexperapuaToM JUIS NMPHHATHS Ha JIECSATOM W MOCIEAHEM 3aceJaHuu Paboueil rpymmbl
(B mATHHIY BO BTOPO¥ MOJIOBUHE JTHS).

71. Paouas rpymmna, BO3MOXHO, TOXKEJIAeT MOCBATHTH MEPBbIE BOCEMb 3acelaHuil (C
MOHE/ENbHUKA [0 HYeTBEPr) OOCYXKACHHIO MYyHKTa 4 TOBECTKH JHSA, a TaKKe
3ape3epBUPOBATh CBOE MNPEANOCIEAHee 3acelanne (B MATHHUIY B MEPBOH IOJOBUHE
JHsT) A7 oOMeHa MHEHHSMHU 10 JOMNOJHUTEIBHBIM BOMpPOCaM B 00JaCTH 3aKyIOK,
KOTOpBIE, BO3MOXKHO, B CBO€ Bpems MoTpedyercsi paccMmorpers Paboueil rpyrme
(TIyHKT 5 TOBECTKH JHSH).

2 Od¢uyuanvusvie omuemot I'enepanvrou Accambneu, namvoecam wecmas ceccusi, J{onornenue Ne 17
(A/56/17), nyukT 381; ¢ 3TUM TOKYMEHTOM MOXXHO 03HAaKOMHUThCs Ha BeO—caiite KOHCUTPAIJI B
py6puxe "doxymentst Komuccuu u pabounx rpynn" (ciesa), 3arem "Ceccuu Komuccun", a 3arem
"Tpunuars yerBepTas ceccus, 25 utons — 13 utonsa 2001 roga, Bena".



