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Peszrome

Iens HacTOsLIErO AOKJIANa, MPEICTABISIEMOr0O B COOTBETCTBHHM C PE30JIIOLH-
eit 62/168 I'eHepanpHO#t AccaMOiicH, COCTOUT B TOM, YTOOBI OTPa3uUTh 0oJiee MIMPO-
KYI0 KapTHHY TOJIOXKEHHUS B 00JIaCTH mpaB denoBeka B Mcmamckoit Pecyonuke Upan
W ero TeHACHIINHM HCXOIS U3 MEXIYHApPOJHBIX JOTOBOPHEIX 00s3aTEIBCTB 3TOM CTpa-
HBI ¥ 3aMEYaHUui, CleJIaHHBIX TOTOBOPHBIMH HAOIIONATEIbHBIMU OpraHaMu U CHEIU-
aapHBIMH npouenypamu CoBeTa IO npaBaMm uejoBeka. Hapsay c yneneHueM B Ha-
CTOSIIIEM JOKJIaZe 0cO00ro BHUMaHUS 03a00YEHHOCTSIM, BEIPQXXCHHEIM B PE30JIIOINH,
B JIOKJIaJIe TaKXKe CONEPKUTCS pa3iell, MOCBIIICHHBI YKOHOMUYECKUM, COITHATbHBIM
Y KyJIBTYPHBIM IIpaBaM, C TeM 4TOOBI BOCCO3aTh BO BCEH €€ MOJHOTE KapTHUHY I0JIO-
JKEHUs B 00J1aCTH TPaXKTAHCKHX, KYJBTYPHBIX, SJKOHOMHYECKHUX, MMOJIUTHIECKUX U CO-
nuansHEIX IpaB B Mcmamckoit Pecrryonuke UpaH.

Joxnaa conmepkuT oOmuUKA 0030p MPaBOBBIX M MHCTUTYIMOHAJIBHBIX PaMOK B
Ucmamckoit Pecnybnuke MpaH; ocBemaeT MO3WTHBHEIE COOBITHS, a TakKe Kacaro-
myecs 3aliuThl HEJOCTAaTKH B c(hepe SKOHOMHYECKHX, COLHATbHBIX U KYIBTYPHBIX
IpaB; 3aTparuBaeT TeMaTHYECKUE BOMPOCHI B cdepe IPakKJaHCKUX U MOJIUTHUYECKUX
IpaB, yKa3aHHbIE B pe3oiionnu leHepanbHOH Accambien, B YaCTHOCTH BOIIPOCHI,
BBI3BaBIINE 03a00Y€HHOCTHh MEXXITYHAPOIHBIX MEXAHU3MOB B 00JIACTH ITPaB YEJIOBEKA;
colepXKHUT o0muii 0030p corpynanuecta Mcnamcekoit Pecrryonuku Upan ¢ Ympasie-
HueM BepxoBHoro xomuccapa Opranuzanuu O0bennHeHHbIX Hanmii mo npasam ye-
JIOBEKa M MEXIYHapOJHBIMUA MEXaHW3MaMHu B 00JaCTH NpaB YeJOBeKa, B YaCTHOCTH B
BOIIpOCAaxX paTHU(UKAINK TOTOBOPOB M IPEICTABICHUS IOKJIAI0B B CBSI3M C HUMHU H
B3aMMOJIEUCTBHS CO CIEHHAIbHBIMU IPOLEAYPAMH, BKIIIOUasi MHCCUU B 3Ty CTPaHy;
BKJIIOYAeT B ce0sl BBIBOJBI U MEPBI, KOTOPhIE MOTYT OBITH NPUHSATHl HPAHCKUMH BJa-
CTAMU.

*

08-53077 WR)
LT

HaCTOHHII/Iﬁ JOKJIaA NMpEeACTaBIICTC € OITO3JaHUCM HU3-3a KOHCyJ’ILTaLII/Iﬁ C rocyaapCcTBOM-
YJIICHOM.

141008

171008
LN AR A




A/63/459

Conepxxanne
L. BBEHCHUE . . . . oo,
II. TIlpaBoBble M HHCTHTYLHOHANBHEIE paMKu Mcnamckoit PecyOmmku Vpan, kacaromuecs

III.
Iv.

VL

MOOUIPEHUS U 3AIMUTBI IPAB UETOBEKA. . . . o o\ vt ettt e e et et et et
A, TIPABOBBIE PAMKU. . . .. oottt ittt e ettt e e e
B. VHCTUTYLHMOHAIBHBIC PAMKH . . . . .ot ott ittt e et e e et e e e e e e
OKOHOMHUYECKHUE, COLIUATIBHBIE M KYIBTYPHBIC TIPABA . . o .. o ovvteet vt e e e e e e
I'paxknaHCKME M TOMUTUUECKUE TIPABA . . . . o o\ ov v et et e e et e e et e e e

A. IlpITKH 1 KECTOKHUC, OecuelloOBEUHEIE UIIU YHMXKAOMKUE NOCTOUHCTBO BHUAbBL
O6paHIeHI/I$[ W HaKa3aHWd, BKJIOYas MOPKY U aMITyTallUU. . . . .. ...................

HaxkazaHue B BUJe CMEPTHOUW Ka3HU M MYyOMUYHBIC KABHH . . . . ..o oot oo
IToOuTHE KAMHIMM KAK METOM KABHI . . . . . . oot iii et e e e et
Ka3H1 HECOBEPIIEHHOMETHUX JIMLL. « .« « v v oot ve e et et e et et e e e e et e
TIpaBa sKEHILIMH . . . . . oottt e et e e e e e e e e e e e e
IIpaBa MEHBILIMHCTB . . . . . oottt et et e et et e e e e e e e e e

CB000/1a MUPHBIX COOpaHMl U accOMUAIAA U CBOOOTa MHCHUH U X BBIPAXKCHUS . . . .

T o ®mmUonw

OTCYTCTBI/IG OpaB Ha JOJDKHYIO MPOLUCAYPY U YBAKCHUA 1IpaB 3aJACPKAHHBIX . . . ... ..

COprﬂHI/I‘IGCTBO C yr[paBJ'[eHI/ICM BerOBHOFO KoMHcCCapa OpraHI/I3aHI/II/I O6’I>CI[I/IHGHHI)IX
HaIII/II\/‘I IO mpaBaM 4Y€JI0BCKAa U MCIKAYHAPOAHBIMU MEXaHU3MaMU B obmactu npaB 4YCJIOBCKaA

A. CoTpyaHHYECTBO ¢ TOTOBOPHOI cuctemoit Opranuzanuu O0bequHeHHBIX Haruii
B OOJIACTH TIPAB UCTTOBEKA . . . . o o o ot ottt ettt e e et e e e et e e et

B. COprﬂHI/I‘lCCTBO CO CIICHUAJTIBHBIMU MPOLCAYPAMHU. . . . . . ... . e

C. CorpynHuuectBO ¢ YipasienueMm BepxoBHoro komuccapa OpraHuzanuu
OOBequHEHHBIX Halluil IO TIPABAM YEIMOBCKA . . . . o\ oot ot et et et e e

BEIBOIBI . . . o

N N A WWw

10
11
12
14
16
18
20

21

21
21

22
23

08-53077



A/63/459

08-53077

I1.

BBenenue

1. HacTrostimuit moki1aa mpeacTaBisieTesl BO UCIOAHEeHHE pe3oonnn 62/168 T'ene-
panpHON Accam0bien, B KOoTOpoit Accambiiess mpocmia [eHepaabHOTO ceKperaps
MPECTaBUTh €l Ha MIECTHACCAT TPETheH CECCHHM BCEOOBEMITIONINN JOKIAA O IMOJIO-
JKeHHH B o0yacTu mpas yenoBeka B Mcmamckont PecmyGmuke Mpan.

2. Jlokmag mpecienyeT Leidb OTPa3suTh Oosiee MIMPOKYI0 KAPTUHY MOJIOKEHHS B
obOmactu mpaB 4yenoBeka B Mcnamckoit Pecry6nmke Vpan v cBOWCTBEHHBIE €My TEH-
JIGHIIUM MCXOZS U3 MEKIyHapOAHBIX JOTOBOPHBIX 00SI3aTEIbCTB U BKIIIOYAET B CeOA
3aMeYaHMsl JOTOBOPHBIX HAONIOAATEIBHBIX OPTaHOB U ClenHaNbHBIX nporueayp Co-
BeTa 10 mpasaM desnoBeka!. XOoTsA B HACTOAILIEM JOKJIaJe 0c000e BHUMAaHHE YIEIsi-
eTcst 03a00YEeHHOCTSIM, BEIPaXEHHBIM B pe3onronnu [ eHepanbHO AccamOiien, B HEM
TAKXE COICPXKUTCS PA3ACI, MOCBSIIICHHBIH 3KOHOMHYECKUM, COIUAIBHBIM U KyJb-
TypHBIM IIpaBaM, C TeM 4YTOOBI 1aTh MOJHOOOBEMHYIO KapTHHY ITOJIOXEHHUS B oOnac-
TH TPaXTAHCKUX, KYJIbTYPHBIX, SKOHOMUYECKHUX, TTOJTUTUYECKUX U COIMAIbHBIX IIPaB
B Ucnamckoii Pecmybnuke HpaH.

IIpaBoBbIe U HHCTUTYUHOHAJBbHBIC paMKu Uciiamckon
Pecny0Osiuku Upan, kacaoimuecst NOOIPEHUS U 3aIUThI
NPaB 4YeJ0BeKa

IIpaBoBBIE paMKH

3. B Koncruryumnu HUcnamckoit Pecnybonuku Upan 1979 rona rapantupyercs mu-
POKHMIA KpPYT IpaB 4eJIoBeKa U OCHOBHBIX cBOOOX. BMecTe ¢ TeM Ha MpakTHKe UMeeT-
Csl LIEJBIA psif CEPBE3HBIX NPENATCTBUAN I ITOJHOW 3alUTHI IIPAB YEJIOBEKA U He3a-
BHCUMOT0 ()YHKIIMOHUPOBAHUS PAa3IUYHBIX HHCTUTYTOB rOCyAapCTBa.

4.  Koncrurynus Mpana Bkirouaer B ce0si BCEOOBEMITIONIYO IVIaBY, MOCBSIIEHHYIO
IpaBaM Hapoja, OXBaThIBAION[YIO0 TI'pakAaHCKHUE U IOIUTHYECKHE IMpaBa, a TaKxKe
SKOHOMHYECKHE, COIMaJIbHbIC U KyJIbTypHBIC NpaBa: HeAUCKpUMUHAIUA (cTaThs 19),
paBeHCTBO Iepen 3akoHoM (crarbs 20), mpaBa >xeHIIUH (cTarbst 21), mpaBo Ha yeso-
BEUECKOC JOCTOMHCTBO (cTarhs 22), cBOOOma yoexaeHuit (crarbs 23), cBoboga me-
yatu (cTarbs 24), TaiiHa nepenucku (crarbs 25), cBobona accounanuii (crarbs 26),
cBoOona cobpanuii (cratks 27), npaBo Ha TpyA (cTaThs 28), mpaBa Ha cCOLMAIIbHbBIC
mocobust (crarhs 29), npaBo Ha oOpa3oBanue (ctarhsa 30), mpaBo Ha xuiauie (cTa-
Tbs 31), IPOU3BONBHBIN apecT (cTaThs 32), IpaBO HA JKUTEILCTBO (cTaThs 33), mpa-
BO Ha oOparieHue B cyi (cTaThs 34), MpaBo HA HOPUIUYCCKYIO MOMOII (CTaThs 35),
BBIHECEHHE MPUTOBOPA B COOTBETCTBUU C 3aKOHOM (CTaThs 36), Mpe3yMIIHsI HEBU-
HOBHOCTHU (cTaThs 37), 3ampelieHue NbITOK (cTaThd 38), mpaBa apeCcTOBAHHBIX JIMI]
(cTatbs 39), orpaHuYeHUe MpPaB UCXOMAsl U3 OOILIECTBEHHBIX MHTEpecoB (cTarbs 40),
MpaBo Ha I'pakAaHCTBO (cTaThsa 41) 1 Hatypanusanus (cTatbs 42).

—

CiieryeT OTMETHTb, YTO HEKOTOPHIE 3aK/IIOUUTENbHbBIE 3aMEUaHUs, K IPUMEpY 3aMedyaHus
Komurera no npaBam denoBeka, caeianibie B 1993 roay, HOCAT Tenepb yKe JaBHHUIH XxapakTep
M3-3a 3HAUUTENIbHON 3aJiep>KKH B npeacTabiennu Menamcekoit Pecniybnukoii Mpan
MEpUOAMUECKUX JOKIAN0B, XOTs BbIPaXEHHBIE B HUX 03a00UE€HHOCTH COXPAHSIOT CBOIO
aKTyaJabHOCTb.
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5. B wunTepecax cyneOHOro obecrieuyeHHs OCYIIECTBIEHHUS OCHOBOIOJIATAIOIINX
IpaB, 3aKpeIUICHHBIX B KOHCTHUTYIMH, MPaBUTENBCTBO pa3paboTaio JOMOIHSIONIEe
3aKOHOAATENIbCTBO O «IIpaBax I'pakiaH», HAIEJICHHOE Ha TO, YTOOBI 1aTh CyaaM HO-
BB MHCTPYMEHT OOecIredeHnsl UCTIOIHEHH. DTOT 3aKOH OBLI IPHUHST MapIaMeHTOM
n ytBepkaeH HabmiomarensHbiM coBetoM 4 mas 2005 ronma. 22 mas 2008 roga oH
Ob11 onmyOnKoBaH B «OQUIIMAIbHO Ta3eTe» U BCTyNWI B CUITY.

6.  VYronoBHBIA KOJEKC M YTOJIOBHO-NPOLECCYalIbHBIH KOJAEKC MPEayCMaTpUBAIOT
pas3JIMuHbIE NpOLECCyalIbHbIE TapaHTHH, LEIb KOTOPHIX — OOECIEeYUTh IpaBa Ha
JOJDKHYIO TIPaBOBYIO NPOLEAYpYy M CIIpaBeliMBoe cyneOHoe pazbuparenscTBo. K
npumepy, B crarbe 190 YrosoBHO-IIpOLECCYyabHOTO KO/IeKca TpeOyeTcs, YTOObI aj-
BOKaTaM IpPeIOCTaBIISUICS MOJIHBIA JOCTYN K JTOKYMEHTaM OOBHHEHUS M BpeMs s
03HAKOMJIEHUS ¢ HUMHU. BMecTe ¢ TeM HEKOTOpBIE MONOKEHUS HE JOCTUTal0T YPOBHS
MEXyHapOAHBIX CTaH/IAapTOB B 0OjacTH mpaB denoBeka. Hampumep, crares 33 Yro-
JIOBHO-TIPOLIECCYATbHOIO KOAEKCAa IO3BOJISIET COAEPXkKATh IOJ03PEBAEMOro IOJ
cTpaxeil 0e3 mpebsBIeHUsI OOBUHEHUS B TEUCHHUE IIEPHUO/Ia B OJIMH MECAI, KOTOPBIN
BIIOCJIEJICTBUH MOXET OBITH MPOJIJICH.

7. COO6IIIaJ'IOCB, YTO Ha MOMCHT MOATOTOBKU HACTOAILICTO AOKJaJa B MAPJIaMCHTE
06cy>x<z[anac5 NepeCMOTPCHHAs peaAaKIus YroaoBHOro KOJCKCa, IMOATOTOBJIICHHAsA B
SAHBApe 3TOro roja. B Cliydyac NpUHATUA 3TOT HepeCMOTpeHHBIﬁ VronoBHBIN KOICKC
6y}_'IeT COACPIKATh HCKOTOPHBIC MMOJIOKCHUSA, KOTOPBIC ObLIM OBl HECOBMECTHMBI C MEXK-
AYHApOJAHBIMHU CTaHAAPTAMHU B obnactu npaB Y€JI0BCKA, B TOM YHUCJIC CTATbIO O BEPO-
OTCTYIHHUYCCTBE, KOTOpad npeaycmarpuBajia OBl 06$I3aT€J'II)HyIO CMCPTHYIO Ka3Hb 3a
nepexoJ u3 ucjiiamMma B UHYIO BEpPY.

NHcTUTYHHOHAJIbHBIE PAMKH

8.  Xots B KoHCcTUTyIIMH IIpeaycMaTpUBaeTCs pa3iesieHue BIACTHBIX MOJHOMOYUN
MEXIY HCHOJHUTENbHOMN, 3aKOHOAATENbHON U CyqeOHO BIAacTsIMHU, CYLIECTBYET Iie-
JIBIA psii MHCTUTYIMOHAJIBHBIX OTPaHUYEHUN Ha MX He3aBHUCHUMOE (YyHKIMOHWUPOBa-
HHE U CIIOCOOHOCTD 3allIMINATh [IpaBa YeJ0BeKa.

9. HecwmoTps Ha npeaycMOTpeHHOE B cTaThe 57 KoHCTUTYIIMH pa3/ielieHue BJIacT-
HBIX MOJIHOMOYHH, BepXoBHBIN nuaep, B HacTosmee BpeMs: Adtomia Anu XaMeHeH,
OCYILECTBIISIET HAA30pP 32 MUCIIOJIHUTEIIBHOW, 3aKOHOAATEIbHONW U CyAeOHOW BETBSIMU
BJIACTU W APYruMHU KitodeBbiMU uHcTUTyTamMu (E/CN.4/2006/61/Add.3, myHkr 12).
Takoif mopsiAOK MOAKpeIuIsieTcsl nperycMoTperHHoil B KoHcTuTynuu cucteMoil KOH-
CYJIBTaTHUBHBIX COBETOB. HaOiiomarenbHbIN COBET COCTOMT M3 IIECTH Ha3HA4aeMbIX
BepxoBHBIM JTHepOM OOTOCIOBOB M IIECTH Ha3HAYaeMBIX CyIeOHOIl BIACThIO IOpHU-
croB. OH o0JyiajjaeT MOJTHOMOYHMIMH HajlaraTb BETO Ha NMPUHUMAaeMBble MapiaMeHTOM
3aKOHBI, €CJIH OH CUUTAET UX HE COOTBETCTBYIOIIMMU KOHCTUTYIIMH M 3aKOHaAM Ia-
puara. CoBeT 11e1eco000pa3HOCTH BBICTYIIA€T B Ka4€CTBE KOHCYJIBTaTUBHOIO OpraHa
st BepxoBHoro smuepa, o0nanasi BHICIIMMU OJHOMOYHUSIMU IO YPETYJIUPOBAHUIO
CIIOPOB B CBSI3M C 3aKOHOJATEIBCTBOM MEXIYy NHapiiaMeHToM K HabmroparenbHbIM
coBeToM. COBET 3KCIEpPTOB, BKIIOYAIOIIMII B CBOM COCTaB CBSIIIEHHOCIYXHUTENEH,
n30upaeMbIX Ha BCEOOIIMX BHIOOpax, 00JIagacT IMOJHOMOYHSIMH Ha3HavyaTh U OT-
cTpaHsTh BepxoBHoro nuaepa.

10. BepxoBHBIN JHaep Ha3HA4aeT IJIaBy CYACOHBIX OPraHOB, KOTOPKIH, B CBOIO
ouepeb, Ha3Ha4YaeT IaBy BepxoBHoro cyna u [71aBHOTO rocyJapCTBEHHOTO HPOKY-
popa. CynebHast cuctema Mpana uMeeT TpU ypOBHS: OOBIYHBIC OOIICIPaKIaHCKUE U
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YrOJIOBHBIE CYABI MOAHAA30PHBI aE/IALUOHHBIM CyJaM, KOTOPBIE, B CBOIO OYEPEAb,
noaHaa30pHsel BepxoBHOMy cyay. MMerorcs cnenuanu3upoBaHHBIE CyIbl Pa3sHBIX
YpPOBHEM, TakUe KaK aAMUHHUCTPATUBHBIN CyJl, CEMEMHBIE CyJbl U CyAbl 1O J€JIaM He-
COBEpIICHHOJETHUX. ECTh Takke 0coOble 00IIEeCTBEHHBIE M PEBOJIIONMOHHBIE CYIbI,
B KOTOPBIX PAacCMaTpUBAIOTCS NMPAaBOHAPYIICHUS ONPENEICHHBIX KaTEerOpuM, BKIIIO-
Yasi MpeCTyIUIeHUs! IPOTHB HAallMOHAJBLHON 0€30MacHOCTH M KOHTpaOaHIy HApPKOTH-
KOB. PenieHns, BBIHECEHHBIE B PEBOJIIOIMOHHBIX CY/1aX, MOT'YT OBITh 00KaJlOBaHBI, 3a
HCKJIIOUEHHEM IPUTOBOPOB, MPENyCMATPUBAIOIIMX MEHEE 4YeM TPEXMECSUYHOE TIO-
peMHoe 3akiroucHue Wik mrpadsl B pazmepe Meree 500 000 puanos. CrnenuanbHbIe
CyIbl pacCMaTpUBAIOT J€Ja, KacalollHecs BOCHHOCIYXAUUX U CBAIIEHHOCIYXKUTE-
neli. Bo Bpems cBoero nocemenus crpanbl B 2003 rogy PabGouast rpynma mo npous-
BOJIBHBIM 3aJIepKaHUsIM BBICKa3alla 00ECIIOKOEHHOCTh BO3AEHCTBHEM TaKHX CYIIOB
Ha NIPUMEHEHHE MPUHINIA PABEHCTBA Iepe] 3akoHOM. Pabouas rpymnma npusBajia K
repeaayde 3TUX GYHKIUH OOBIYHBIM Cy/IaM.

11. PabGouwas rpymma Takke OTMETHIa, YTO OAHOW M3 IIIaBHBIX NPUYUH cOOeB B
(YHKIMOHUPOBAaHUM CUCTEMBI IPABOCYAMS SIBUIOCH yNpa3jgHEHHE MHCTUTYTa MpPO-
KypopoB B nepuox mexnay 1995 u 2002 rogamu (E/CN.4/2004/3/Add.2 u Corr.1).
[Ipoxypopsl Obutn Bo3BpamieHbl B cucteMy B 2002 romy, OZHAKO OHH OCTarOTCS
(YyHKIMOHAIBHO YacThIO CyJeOHBIX OpPraHOB, HaxOASIICHCS IMOA HaI30pOM IJIaBbI
CyJeOHBIX OPTraHOB, U HE UTPAIOT B ITOJHOW MEepe He3aBUCUMOM POJIH.

12. Eme ogHOW MHCTUTYHMOHAJIBHOHM NpobieMoili, oTMeuaemMoil B paznene IV Hu-
XKe, SBJISICTCS! BBINOJIHEHUE IHPEKTHB, BBHITYCKAEMBIX INIaBOW CyleOHBIX OPraHoB, K
MIPUMEpPY TEX, KOTOpbIE KacaloTcs 3arpeTa Ha NoOWTHE KaMHSIMU W IyOIMYHBIX Kaz-
Heii. Cyne6nsie Bnactu Mpana napopmupoBanu YnpasieHne BepxoBHoro komucca-
pa Opranuzanun O0sequHeHHBIX Hanwmit mo npaBam yenoseka (YBKIIY) o Tom, uyTo
STHU HUPKYISAPHI IPEIHAZHAYAIOTCA B KaU€CTBE BPEMEHHBIX MEpP 0 NPUHATHUS HOBBIX
3akoHOB. OHM Taxxe uHpopMmupoBanun YBKIIY o Tom, yTto B Hacrosimiee Bpems
HMEIOTCSl «HaA30pHBIE OpraHbl» Ha Oojee HU3KUX YPOBHSX CyneOHOH CHUCTEMBI, B
YaCTHOCTH B PETHOHAX, ISl oOecriedeHus: OoJbIIel MOCIe0BaTeIbHOCTH B IIpUMe-
HEHHH MOAOOHBIX MPaBUII.

13. HMmeroTcst HECKOJBKO APYTUX HHCTUTYLUUOHAIBHBIX MEXAHU3MOB, KOTOpbIE
obecneunBaloT TpaKJjaHaM BO3MOXHOCTH HCKaTh yJOBJIECTBOpEHHUs npereH3uid. Cra-
151 174 KoHcTuTynuu npeaycmarpuBaeT HanuoHansHyo TeHEpaabHY0 HHCIEKIUIO
II0J1 HAa/I30pOM TJIaBbl Cy/leOHBIX OpraHOB, KOTOpas HaJI3UpaeT 3a JOJDKHBIM OCYIIe-
CTBJICHUEM JESTEIbHOCTH U NPABUIBHBIM HCIOJIHEHUEM 3aKOHOB aJIMHHUCTPATUB-
HBIMM OpraHaMH IpaBUTENbCTBA. [lo mocTynaromum nanHbeM, MHCcneknus paccmar-
pUBaeT WHIUBUJyabHBIE JXAJIOOBl W SIBISIETCS MHCTUTYTOM, B YEM-TO IMOJOOHBIM
nHCTUTYTY oMmOyncmeHa. Ilo cratbe 90 KoHCTUTYIIMH mapiaMeHT MOXET TakXe pac-
CMaTpUBaTh U pacciieoBaTh MUChMEHHBIE )KaJIOOBI HAceJIeHNUs Ha €ro COOCTBEHHYIO
JeSATEILHOCTD U EATEIbHOCTh UCIIOJIHUTENBHON U CyaeOHOl BeTBel BiacTu. Kpome
TOTO, UMEIOTCS KBa3uCyAeOHbIe YUPEKASHUs, BKIOUasi apOUTpaKHbIe COBETHI U CO-
BETHI 110 yPETyJIUPOBAHUIO CIIOPOB, KOTOPBIE PEIIAIOT OOJIBIIOE YHCIIO JIe] Hecyneo-
HOTIO WJIM MEHEE CIO0KHOI0 XapaKTepa WM IMOBBIMIAIOT CTEIEHb y4acTUs HACEJICHUS B
pasbuparenbCTBax M €ro BKJIAJ B UX NpoBenaeHne. [loMmumo 3TOr0 mosioxeHue B 00-
JIacTH MpaB 4eJ0oBeKa B CTpaHE OTCIEXKUBAeT co3aaHHas B 1996 rony Hcmamckas
KOMHUCCHS IO IpaBaM YEJIOBEKA, SBJISIIOLIASICS KOHCYIBTaTUBHBIM OPraHOM, COCTOSI-
UM W3 IpeacTaBUTENeH MpaBUTENbCTBA U CyAeOHBIX opraHoB. OHa He OblIa NpH-
3HaHa MexXIyHapoaHbIM KOOPAMHALMOHHBIM KOMUTETOM HAallMOHAJIBHBIX OpraHU3a-
LM IO MpaBaM 4eI0BeKa Kak COOTBETCTBYromasa [IpuHnnnam, kacarouuMes craryca
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I11.

HallMOHAJIBHBIX YUPEXKICHHUH 110 IMOOIIPEHHIO U 3amuTe npas yesnoseka (ITapmkckum
npuHIunaM). B nononnenne k aTomy Menamckas Pecnybnuka Upan cosnana Lentp
10 MpaBaM 4YeJOBeKa AJI COACHCTBUS MEXIYyHAapOJHOMY COTPYIHUUYECTBY U KOOp-
JUHAIIUU AESTeIbHOCTU OPraHOB MPABUTENIHCTBA MO BOIPOCAM, KaCAIOIIUMCS MpaB
yeIoBeKa.

BKOHOMI/I‘IGCKI/IG, COIMMAJIBHBIC U KYJIBTYPHBIC IIpaBa

14. MHcnamckas Pecrybnuka MpaH 3a mepuof CBBIIIE ACCATH JET T0O0MIACh Ompe-
JICJICHHBIX YCIIEXOB B OOJIACTH SKOHOMUYECKHX, COLHAIBHBIX M KYJIBTYPHBIX IIPaB,
XOTSI MEXy TOPOJICKHMH LICHTPAMHU U MEHee Pa3BUTHIMHM PETHOHAMH BCE €Ille CyIle-
CTBYIOT 3HauMTeNbHBIC paznuunsi. Co BpeMeHHu peBomonuu 1979 rona mpaBUTENbCT-
BO IIPOBOJHUT COLMAJIEHO-9KOHOMUYECKYIO MOJUTHKY C YIIOPOM Ha HCIIaMCKHE IICH-
HOCTH, KOTOpas B OYCHb 3HAUUTEIBHOU cTeneHn GoKycupyercs Ha Iepepacupeseiie-
HUU MaTepHAIbHBIX OJIar' M COKpPAIleHUH MaclITab0B HUIIETHI.

15. Xorsa Ucnamckas Pecniybnuka Vpan sBisieTcss y4acTHUKOM MeXayHapOIHOTO
[IaKTa 00 SKOHOMHYECKUX, COMMAIBHBIX M KyJIbTYPHBIX IIpaBax, OHa HE MPEACTAaBIA-
eT Jnokinansl KoMuTeTy 1Mo SKOHOMHYECKHM, COLHAIbHBIM M KYJIBTYPHBIM IIPaBaM C
1993 roma. KomuteT BBIpa3mil 03a009€HHOCTh OTHOCUTEIBHO OOpaIieHus ¢ TpyIma-
MU MEHBLIMHCTB, AMCKPUMHHALIMEH KEHIIUH U 3aKOHOJATENIbCTBA U IIOJIUTHKH B 00-
JacTu KynberypHoi cBo6onsl (E/C.12/1993/7).

16. Cormacuo nokmany Ilporpammer passutus Opranmsannn O6bennHeHHBIX Ha-
LMK O pa3BUTUHU YesoBeueckoro noreHunana 3a 2007/08 roa, HAEKC pa3BUTHS 4e-
moBeka B Mcmamckorr Pecnmybnuke WMpanm Beipoc ¢ 0,649 B 1991 roxy mo 0,759 B
2005 rony. B 0CHOBHOM 3TO SIBIJIOCH PE3YJIBTaTOM IMOBBIIICHHS pa3Mepa MOAYyIIeBO-
ro J10X0Aa M BBIIEJIEHHsS OONBIION TONHM TOCYIapCTBEHHOTO OIOMKETa Ha JeATENb-
HOCTb B cOlMajbHOUN cdepe. AHanu3 pesynbTaToB JesresbHocTH Mcnamckoil Pec-
ny6nmuku Mpan mo JOCTHXKEHHIO CPOpMYITHPOBAaHHBIX B JleKiiapamuu ThICAYETICTHS
meyei B 0061acTH pa3BUTHUS MOKa3all, UTO JOJS HACEICHUS, )KUBYIIETO Ha CPEICTBA B
pa3mepe menee | gomn. CIIA B nens, cokparminack ¢ 0,9 mpouenta B 1999 roxy mo
0,2 mpouenTta B 2005 roxy; A0 HAaceJEHHUs, )KUBYIIETO Ha CPEICTBA, COCTABISIO-
me meHee 2 qomut. CIIIA B neHp, Takke cokpatuiiack ¢ 7,3 mpouenta B 1999 rogy
1o 3,1 mpouenta B 2005 roxy. Kak coolmiaercs, 3TH TEeHACHIIMU B TOCICAHNUE TOJBI
3aMEeIIINIINCh M3-3a BBICOKOTO YPOBHS HH(ISOHH U POCTa MOTPEOUTEIBCKUX IIEH,
XOTS HETaTHUBHBIE IIOCIEACTBHUS AOTHUX SBICHUUW B ONPEACICHHON CTENEHU OBLIH
CMATYEeHBI OJarogaps mogAep kkKe co CTOPOHBI rocynapcTsa. Joms aerei, mMEerommx
CIIUIIIKOM MAaJIblii Bec, cokpaTuiack ¢ 15,8 mpouenTa B 1991 rony a0 5 mpo1eHTOB B
2004 rony.

17. Tlpum Ttom uto Ucnamckas Pecrybnmka MpaH Takke IpoIeMOHCTpUpOBalia 3Ha-
YUTENHHO MOBBICUBIIHNECS PE3yIbTaThl B CEKTOpE 00pa30BaHUA, CTOSAIINE Iepea Hel
MpoOJIEeMBI BKIIIOYAIOT B ce0sl 3HAUUTEIBHOE IMOBBIIICHUE YHCIAa IETEH IIKOJIBHOTO
BO3pacTa M HEJAOCTATOYHYIO 00ECIIEYeHHOCTh MAaTepHANBHBIMU PECypCaMu B CElb-
CKUX paifoHax. Yucras YHCIEHHOCTH AETEW, MOCTYNHBIIUX B HadalbHBIE y4eOHBIC
3aBEICHUS, HEYKIOHHO MOBBImAaercs: ¢ 85 mpoueHToB B 1990 mo 98 mpoueHTOB B
2005 rony. B TOoT e mepuon OTCEeB AeTed W3 HAYaIbHBIX IIKOJ COKPATHICS C
13 npouenToB 1o 6,6 mporenTa. IToBrICHIICS TaKXKe MTOCTENIEHHO BHIPaBHUBAIOIIHICA
YPOBEHb IPaMOTHOCTH MYXXYHH H XEHITWH B Bo3pacte 15-24 net ¢ 92,2 npoueHTa u
81,1 mpomenra B 1990 roxy no 98,1 u 96,7 npouenta B 2005 roxy.
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IV.

18. Takast nemorpaduyeckas KapTHHA CTaBHUT IMEpell MPaBUTEIbCTBOM BaXKHYIO 3a-
nady B cepe TpyaoyCcTpOHCTBa, U €KErOAHO IS TPYIAOYyCTPOHCTBA MOJIONCKH Tpe-
oyercs npumepro 800 000 pabouux MecT. OCOOEHHO OCTPO CTOHUT BOIPOC O Oe3pa-
OOTHIIE CpeAH KEHIIKH, YPOBEHb KOTOPOW MPHU BO3POCIIEM YHUCIC >KCHIIHMH, MOCTY-
MAIOUUX B YHUBEPCUTETHI, yBenuuuics ¢ 26,8 mpouenra B 1996 rogy no 40,6 npo-
nenta B 2001 rony.

19. B cdepe 3npaBooxpaHeHus Onaromapsi pacUIMPEHHIO CETH MEIWIHHCKHX yd-
peXIeHui, 0COOCHHO Ha YPOBHE MEPBUYHOTO MEIUIIMHCKOTO OOCITY>KWBaHUS, 3HA-
YUTEIFHO MOBBICHIIMCH TOKAa3aTeIU OXHUJAeMOUW IPOJOIKUTECIBHOCTA >KU3HHU: C
64,8 ner ans myxuuH u 65,8 mer anga xenmwuH B 1991 rogy nmo 70,5 m 72,8 B
2004 rony. CHU3MJICS TaKXKe MOKa3aTelb CMEPTHOCTH JI€TEe B BO3pacTe /10 MSTH JIEeT:
¢ 44 na 1000 xxuBopoxnaenuit B 1991 rogy no 36 Ha 1000 )xuBOpOXKIACHUH B
2001 roxy. 3a TOT e MEepuoa COKpaTUIICS M MOKa3aTesib MaTEpUHCKOM CMEPTHOCTHU
10 MPUYMHE OCIOXKHEHUUN npu neTopoxkiaeHuu: ¢ 54 no 37 na xaxnasie 100 000 xu-
BOpOXAcHUN. J[ons pomoB, MPUHUMABIIUXCS KBATU(DUIIMPOBAHHBIMU MEIUIIMHCKU-
MU paOOTHHUKAMU, TAKXKE YBEIHYHIIACH JO TPUMEpHO 97,3 mporieHTa.

20. BwmecTe ¢ TeM 3TH yCHELIHbIE JOCTHUKEHUSI HUBEIUPYIOTCS PA3IUUUIMU MEXKITY
peruonamu B ctpase. [1o mHAEKCY pa3BUTHS YeoBeKa MeXay Hanbosee 1 HaMMEHee
Pa3BUTBIMU IIPOBUHIUSAMHU CYLIECTBYET pa3phliB B 2 MPOLEHTHBIX MyHKTa. Kak mpen-
CTaBIISIETCS, 3TO OOBACHICTCS IJIAaBHBIM 00pa3oM pa3IMYMsIMH B pa3Mepe JOXOIO0B
U3-3a HEJJOCTaTKa BO3MOXHOCTEH TPYLOyCTPOMCTBA, 4TO, B CBOIO O4epeib, CIIOCO0-
CTBYyeT BHYTPEHHEH MUTpalluM HaceJIeHUs U3 CEIbCKUX PailoHOB B ropoja. 3aperu-
CTPUPOBaHBI TAK)XE PA3JIMUMs MO MPU3HAKY I10J1a, KOTOPbIE OyIyT NMpOoaHaJIU3UpPOBa-
HbI Oosiee oOcTosiTensHO B paszzaeiie IV.E. Her nezarperupoBaHHBIX JaHHBIX OTHOCH-
TEJIbHO TPYNI MEHBIIMHCTB, XOTS COOOIIAJIOCh O IUCKPUMUHAIHMHK B OTHOIICHHH
0o0muHBl 6exanucToB, 1 KOMUTET O SKOHOMHUYECKUM, COIMAIBHBIM M KYJIBTYPHBIM
npaBaM, KomuteT sxcneproB Mexxnynapoanoi opranusanuu tpyaa (MOT) mo ocy-
LIECTBIEHNUIO KOHBEHIIMH W pPEKOMEHJanuid M MaHIaTooOanareiad CIelralbHbIX
MIPOIIelyp paHee BhIPaXKaju CBOIO 03a00YEHHOCTH B 3TOH CBS3H.

Fpawaﬂcmle H MOJUTHYECCKUE IIpaBa

21. B obmacTu rpaxJaHCKHX U MOJUTHYECKUX MPAB B MPOIMIEAIIEM TOAy Habmoma-
JINCh KaK ITO3UTHBHBIE, TaK M HETraTHBHBIE H3MEHEHHS. MECTHBIE AKTHUBUCTHI-
MPABO3AIIUTHUKN MPOJOJIKAIM BECTH WHTEHCHBHYI HH(GOPMAIIMOHHO-IIPOIMAraH-
JIUCTCKYIO JIEATEIbHOCTh MO BOMPOCAM MpaB 4YeJIOBEeKa, MOBBIIIAs YpOBEHb UH(OP-
MHPOBAaHHOCTH HACEJEHHUs U OKa3bIBasl BO3ACHCTBHE Ha MPOLIECCHI MPUHSATHS pellie-
HUU B Pa3juYHBIX TOCYJapCTBEHHBIX OpraHax, TaKMX KakK MapiaMeHT. 3a IMpolle/-
1IMe rojipl co3jana nyOnudHas riardopmMa s 00CYKISHHUs BOIPOCOB IPaB Yeio-
Beka B Mcnamckoit PecriyOnmke MpaH, B TOM 4mcie B KOHTEKCTE BCEOOIHMX BHIOO-
poB. Kak roBOpHUTCS B COOTBETCTBYIOLIMX pa3felaX HACTOSIIETO JOKIaaa, BIACTH
Hpana taxxe NpPEeANPUHSIIA O3UTUBHBIC IIATH, KOTOPBIE YKA3bIBAIOT HA MX TOTOB-
HOCTh OTKJIHMKAThCS Ha BBIPAKAEMYI) Ha MECTHOM M MEXIYHApOIHOM YPOBHSX
00€CIIOKOCHHOCTh TAaKWUMH BOIPOCAaMH, KaK MPUMEHEHHWE CMEPTHOW Ka3HU B OTHO-
LIEHUW HECOBEPUICHHOJETHUX, NOOUTHE KaMHSMU U MyOJUYHBbIC Ka3HU, XOTS OCY-
LIECTBJICHNUE ITUX MO3UTHBHBIX MEp HE 00eCIeYnBaIoch B MojaHoi mepe. [lapaameHT
TaK)Xe MPEANPUHSI IIard [0 MPOBEACHUI0 0030pa 3aKOHOAATENbHBIX MOJIOKCHHUIA,
JUCKPUMHUHUPYIOIINX JKCHIWH, OJHAKO BCE €Ile €CTh MHOTO BO3MOXHOCTEH MJis
YIIydIlIeHHsI TIOJIOKEHHUsI B 3TOU cepe.
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22. Coo6manocs TAKXC U O HCKOTOPLIX HETATUBHBIX TCHACHIHUAX, BKJIOYaAsl POCT
qucia ClIydaeB HApyLICHUA IMpaB KCHIIMH, CTYACHTOB YHHUBCPCUTCETOB, II€Aaroros,
paGO‘lI/IX U ApYyrux rpymni akKTHBHUCTOB. Coo6manoc5 O NPUTCCHCHUU IIpaBO3alIUT-
HHUKOB, B TOM YHUCJIC AKTUBUCTOB, BBICTYIIAIOIIUX 34 ITpaBa )KCHHII/IHz. HeszaBucumreie
CpeacTBa MacCOBOU I/IH(l)OpMaIII/II/I TaK)Ke CTAJIKMBAIUCEL C 00jee KECTKUMH OorpaHu-
YCHUAMU, IPU DTOM HU3JaHUC MHOTUX Hy6J'IHKaIIHfI OBLIO OPpUOCTAHOBJICHO. Xorts 3a-
ACPIKaHHBIC B 2007 roay ABa aMCpUKaAHIa UPAHCKOI'O0 MPOUCXOKACHHUA, UMCIOIINEC
HBOﬁHOG I'paxJ1aHCTBO, ObLIN OCBOGO)K,HGHBI noa 3aJ10T, UMEJIM MECTO ApYyruec pe3o-
HaHCHBIC apCCThl JIUL, MPpUHAAJICIKAIIUX K 06HII/IHe Oexaucros. Bimactu I/IpaHa 3asB-
JISIFOT, 9YTO 3TU J€JIa CBA3aHbl CO HIMMOHAXKEM W HUHTEpECaAMU HaHHOHaJ’ILHOﬁ 6e30-
IIaCHOCTH.

23. Ilo-mpexxHeMy IIMPOKO MPUMEHANIACh CMEPTHAsl Ka3Hb, B TOM YHCJIE MO IeJIaM
0 HECOBEPUICHHOJETHUX. IMenu MecTo, o KpailHell Mepe, HECKOJBKO Cly4aeB Io-
OUTHS KaMHSMH U ITyOJUYHBIX Ka3HEH, HECMOTPS Ha MEpbl, IPUHSITHIC BIACTSIMH 110
CIEp>KMBaHUIO 3TOM nmpakTHKU. CooOmanock TakKe O cllydasX aMIlyTallu¥ U MOPKHU
Y TOJO3PUTEIBLHON CMEpTH M caMOyOMicTBa 3aKIIIOYEHHBIX. B mocnenyromux pas-
Jienax KpaTKo M3JiaraeTcsi MMeromasicss HHpOpMalus 1o KaXJI0H TeMaTH4YeCKOW Impo-
6iieMe, ykazaHHOH B pezomonnn 62/168 ['enepansHoOit Accambien.

IIbiTKHN M JKeCTOKHUueE, OecueloBeYHbIe WU YHUIKAKOIIHUE
JOCTOMHCTBO BU/bI oﬁpame}mﬂ H HAKa3aHUusl, BKJIKO4Yasi MOPKY
H amMnyTanuu

24. Kaxk ormedanock BeIme, crarhs 38 KoHcTuTymuu 3ampemiaer MBITKH, OTHAKO
YronoBHBIH KOJEKC HE COJEPIKUT SICHOTO OMPEISICHHUS IBITOK KAK KOHKPETHOTO Yro-
noBHoro npectymieHus. Coobmianoch, 4To KOHBEHIMS MPOTHUB MBITOK M JPYTHUX
KECTOKUX, OECUEITOBEUHBIX WIIM YHH)KAIONINX JOCTOMHCTBO BUOB OOpAIleHUs U Ha-
Ka3aHus ObLTa MPEJCTaBICHA HA PACCMOTPEHUE MapIaMEeHTa IIECTOr0 CO3bIBA U YT-
BepkzaeHa uMm 15 mexadps 2002 roga, HO BMecTe ¢ TeM Oblia oTkiIoHeHa Habmroma-
TEIbHBIM COBETOM BBHJY, KaK COOOIIAETCS, MPEANOIaraeéMOi KOJUIU3UU C HCIIaM-
CKUMHU HOPMAaMH ¥ TPUHIIUIIAMHU.

25. CnenuanbHbIN JOKIaJAYMK IO BOIPOCY O MBITKAX M JIPYTUX )KECTOKHUX, Oecue-
JIOBEYHBIX WJIM YHIDKAIOMIMX JOCTOMHCTBO BHUJAX OOpaIIeHNs U HAKa3aHUs HaIPaBUII
Gonpmroe yuciao cooOmeHuit BiacTaM VpaHa OTHOCHTEIBHO CEPBE3HBIX yTBEPXKIe-
HU 0 nmpuMeHeHNH NHITOK. Jlnme B 2007 rogy uM ObUTO HampaBlieHO 24 COBMECT-

N

ITo cBeeHUSIM MECTHON HENMPAaBUTEIbCTBEHHON OpraHu3alii, BO3IIIaBsieMoil taypeaTrom
Hob6enesckoit npemun Hlupun 36aau, B Tedenue 2007 roxga umenu mecto 138 HeopumaabHbIX
«IIpochO» 0 MpOoBeAeHU: Oecel C rpakJaHaMH CO CTOPOHBI CUJI OE30MaCHOCTH U CYACOHBIX
opraHoB 0e3 opJepoB Ha apecT, 297 apectoB u 132 cyneOHBIX pa3OupaTenbCTBa,
3aKOHYMBIIHUXCS B OOJIBIIOM YHCIIC CIIy4aeB OCYXKACHHEM IOJCYUMBIX, BKIOUas 82 ciydast
3aKJIIOYCHUS B TIOPHbMY aKTHBHCTOB-TIIPABO3ALIMTHUKOB, TPO(COO3HBIX pa0OTHUKOB, CTYIACHTOB
u nenaroroB. Biractu Mpana ocnapuBaioT 3TU JaHHBIE.
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HBIX cooOmeHus u 1 cpounslii npussiB3. Biactu MpaHa orBepmin yTBEpKIECHHS O
MIBITKaX 1O OOJIBIIMHCTBY 3THX JIE] U B CBOEM OTBETE 3asBHJIM, YTO OBLIN IpOBeje-
HBI CIIpaBeJUIMBBIE cyleOHble pa3OHupaTebCTBA C BBIHECEHHEM COOTBETCTBYIOIIMX
MIPUTOBOPOB.

26. XoTs BJIACTHU ONPABABIBAIOT aMITyTallMI0 U TEJE€CHbIE HaKa3aHUs KaK COOTBET-
CTBYIOIIIVE WCIaMy, OHH OCTAIOTCS Cepbe3HON mpuuuHOM st o3aboueHHocTru?. [Ipu
pacCMOTPEHUH TIOCIEIHETO IepHoandecKkoro noknaga HMcmamckoir PecnyOnuku
Hpan no MexayHapoaHOW KOHBEHIUH O TPAXKJAHCKUX U MOJUTHYECKUX IpaBax B
1993 rony KomuteT no mpaBaM 4enoBeKa MpUILEN K BIBOAY O TOM, UTO IPUMEHEHHUE
Mep HaKa3aHHsS KpaiHed TSKECTH, TAKHUX, KaK MOpKa, MOOUTHE KAMHSIMHU U aMITyTa-
1Usl, SIBJISIETCSI HECOBMECTUMBIM C TOJIOXKEHUSIMU CTaTbU 7 MeXAyHapOAHOro MakTa
0 TPaXXJaHCKHUX M MOJUTHUYECKUX IpaBax, YUaCTHUKOM KOTOpoi siBisiercs HMcnam-
ckast PecnyOnuka Mpan. B cBoux 3akimounTenbHbIx 3aMmedanusix B 2005 rony Komu-
TET IO IIpaBaM pPeOCHKA BEIPA3HII CBOC MIYOOKOE COXKAJICHUE O TOM, UTO:

«... IO CYIIECTBYIOIIUM 3aKOHaM, JIMIIa, MOJIOKEe 18 JIeT, KOTOphIe COBEPIININ
MIPECTYIUICHHS, MOT'YT IIOJJBEPraThCsl TEIECHOMY HAaKa3aHWIO M IIPUTOBAPUBATh-
Cs K pa3sHOro pojia MbITKaM W JAPYTHM >KECTOKHM, OECUeJIOBEYHBIM WM YHHU-
JKAIOIMM JIOCTOMHCTBO BHJaM OOpalieHus M HaKa3aHWs, TaKUM, KaK aMITyTa-
LMs, TOpKa MW NOOWTHE KaMHSIMH, KOTOPbIE CHCTEMAaTHYE€CKH HMPUMEHSIOTCS
cyneousiMu Brnactsami ...» (CRC/C/15/Add.254, myHkrt 45).

27. HpaHcKoe areHTCTBO HOBOCTEH COOOIIMIJIO O TOM, YTO B ropoae Maiman Obuia
MpOU3BEJCHA aMIlyTallus KUCTeH pyk uerslpex mroneil. Kpome Toro, 10 sHBaps
2007 roma TO X€ ATEHTCTBO HOBOCTEH MPOLMTHPOBAIO BHICKAa3bIBaHUE IJIABBI CY-

w

N

K nmpumepy, 2 aBrycrta 2007 roga CneunaiabHbI TOKIaA4HK BbIpa3mil 03a004EHHOCTh
YTBEPXKACHUSAMHU O TOM, YTO OJHOTO M3 3aZepKaHHBIX B MapHBaHe coiepiKalu B Kamepe
IJIOINAAbI0 OJJUH KBaJAPATHBII METp, N30HUBaNIH U MOYTH He KOpMHIK. Ero Takxe HEOIHOKPAaTHO
MO/ABEIIMBAIH 32 PyKH B IOMELIEHUH, 3aII0JJHEHHOM HEYHCTOTAMH M MCHPAXKHEHHUSIMU, 3aCTaBIISSL
€ro Jiep>KaTh rojioBy MOAHSATON, C TeM 4TOObI OH He yToHYI. 3 anpens 2007 roga CneunanbHbIH
JIOKJIaJIMK HAMPAaBHII elle OJHO COOOLICHNE B OTHOIICHHUH IISTH JUI MYXXCKOTO I10J1a, KOTOPbIE,
KaK yTBEpKAaJI0Ch, CO3HAJUCH MO/ IBITKOH B COBEPUICHUH LEJIOTO Psijia MPECTYIICHUH B MapTe
2006 roga. B cooOuieHusX yTBEPKAAIOCH, YTO 3aICPKAHHBIX KICHMIIN PaCKaJICHHBIM JKEIIe30M,
JIOMaJIM UM PYKH ¥ HOTH M IBITAJIU C IPUMEHEHHEM JIEKTPUUECKON JIPENIH K UX KOHEUHOCTSIM.
Emie B ogHOM cityyae, 0 KoTopoM coobman CrnenuanpHblil qokianuuk 1 urons 2007 roxa, nuio,
BBICTyIaBIIEE 32 SI3BIKOBBIC M COLIMAIbHBIC PaBa UPAHIIEB a3epOaiiPKaHCKOTO MPOUCXOKIACHUS
u3 paiiona Xoii, Kak yTBEpKJaJI0Ch, ObLIO MOJBEPrHYTO MBITKAM, I10CJIE KOTOPBIX €ro rpyab
ObL1a MOKPBITA OOIIMPHBIMHM CCaJAMHAMH U Y HETO ObLIM CIIOMaHbI pedpa. MaTh 3aKIHOYEHHOTO
WHGOPMHUPOBAIH O TOM, YTO OH OB Ka3HEH, U MPUKa3alH eil 3a0paTh ero Tejio U3 TIpbMbI. [10
NpuOBITHH €€ HHPOPMHUPOBAIU O TOM, YTO OH elle He ObLI Ka3HEH, OJHaKO ObLI JUIICH IpaBa Ha
CBHUJAHUE.

CooOmaercs, 4TO BO BpeMs 00lIeHaIlMOHAIBHON KaMIIaHUH 110 00pBhOE ¢ «aMOpaIbHBIM
rnoseaeHnem» B Mmae 2007 roxa monunus nposeiia o0aBy Ha yacTHOHW BedepuHke B Mcdaxane,
apecTtoBaB 87 4yeloBeK, BKJIIOYas 4 )KEHIUH U 10 KpaiiHel Mepe 8 Iul, KOTOPBIX MOJIULIHL
O0BHHHKIIA B HOLIEHUHU OJIE¥KIbI IPOTUBOIOI0KHOTO mosa. Coobuianock, 4To Moiuieickue
pa3zsenn MHOTMX M3 HHMX JI0 I0sca Ha yJaule U u30MBalIM UX 10 TeX MOp, MOKa Ha UX CIIMHAX MIIU
JIMLAX He MOsBHJIaCh KPOBb. JIBalaTh YeThIpE apeCTOBAHHBIX MPEICTANN Mepe]] CYA0M 3a
«IO0TaKaHWE aMOPAJIbHOCTHU U MPOCTYIKHU CEKCYalbHOTO XapaKkTepay, a TakKe 3a IpHoOpeTeHue
u ynorpebnenue ankorois. B utone 2007 rona Mcdaxanckuit cyn npu3Ham UX BCeX BUHOBHBIMH
10 ATUM IIyHKTaM OOBMHEHHS B X Pa3INYHON KOMOMHALMH. BONBIIMHCTBO U3 HUX OBLIN
MPUTOBOPEHBI K HaKa3aHUsIM, IIpeaycMaTpuBaomuM 10 80 ynapoB mieThio u mrpad B pasmepe
ot 10 1o 50 muH. puanos (1000-5000 nomr. CIIIA). [IpuroBopsr HaxoaATCs Ha 00’KAaJIOBAaHUU U
elle He ObLIM NPUBEACHBI B HCIIOJIHEHHE.
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,I[C6HBIX OpraHoB B HaXOoAAIEMC Ha 3anaAac CTpaHbl rOpoac KepMaHmaxe, KOTOpLIﬁ
CKa3zalJl, 4YTO BCKOpEC IMOocCJIeaAyeT HeJ’ILIfI pAn Hy6J'II/I"IHI)IX aMHyTaHI/II;‘I KOHEYHOCTEI B
CBs3H C paS6OI71HLIMPI HalmaaACHUSAMU B IIPOBUHIUU. KpOMe TOTO, coo6manocr,, 4TO B
OOBIYHOM OOPAAKE MOPKE U YyIrpo3aM Ka3HbIO IMOABCPTarOTCA 0OBHHSEMBIC B TOMO-
CCKCyalinu3me.

28. Pabouas rpymnma mo IpoOU3BOJIBHBIM 3aJ€pKaHHUSAM B XOAE CBOErO IOCEHICHUS
crpanbl 15-27 ¢espans 2003 roga oTMeTHIIA IIHPOKO PACTIPOCTPAHEHHYIO IIPAKTUKY
coAep>KaHUs 3aKJIIOYEHHBIX B OJUHOYHBIX KaMepax U B yCIOBUAX MOITHON U30IALHUU
B KauecTBE OOBIYHOIO TOPSJIKA COJEP)KaHMsS 3aKJIIOYEHHBIX, a HE B TPaJUIIMOHHBIX
nucrurnHapHbix mensx (E/CN.4/2004/3/Add.2 u Corr.1, myHkT 54). BMmecte ¢ TeMm,
Bractu Mpana uapopmupoaau YBKIIU o ToMm, 4TO comepkaHUE 3aKIFOUCHHBIX B
YCIIOBUSIX TOJHON M30JIALIUU pa3pelaeTcs JUIIb B UCKIIOUUTEIbHBIX CIydasiX U Or-
paHUUYMBaAETCs JUIIAMH, COBEPLIMBUIMMHU OYEHb TSKKUE MPECTYIUICHHS, Takhe Kak
yOMICTBO M IINMHOHAX, B COOTBETCTBHM C YTOJOBHO-TIPOLECCYAJIBbHBIM KOJEKCOM.
CpoK OZMHOYHOTO 3aKJIFOUEHHUsI OBUI COKpAIleH ¢ OHOro Mecsina 10 20 qHei.

Haka3aHue B BUJe CMEPTHOM Ka3HHM U NyOJMYHBbIE Ka3HH

29. Pabouas rpyrmra 1o npou3BOJbHBIM 3aJIepKaHUsIM OTMETHIIA, YTO B YTOJIOBHOM
kojekce Mpana coxpaHsieTcs HATh KaTEropui NPECTYIUIEHUH, K KOTOPBIM IPUMEHS-
FOTCSI Pa3jWYHbIC HaKa3aHHs: Xy0y0, KUcac, ousx, masup U npoPpuIakKTHICCKUE Ha-
ka3anus (cm. E/CN.4/2004/3/Add.2 u Corr.1). Xyoyo Bkiao4aer B ceOs mpecTyIuie-
HUS OpOTUB bBOXbeil BOJIM, 32 KOTOPBIE MOTYT INPUMEHSATHCS HAKA3aHUS B BUJIE
CMepTHOﬁ Ka3HHu, paclsdaTud Ha KpPECTe, HO6I/ITI/IH KaMHsMH, aMIIyTalluid KUCTU TIpa-
BOM PYKH, a 3a NOBTOpP MNPECTYIUICHUS — CTYIHH JIEBOM HOI'U, IIOPKHU, THOPEMHOIO
3aKJIFOYEHUS] M CCBUIKU. Kucac SBIseTCS PaBHOLEHHBIM BO3ME3IHEM, B LIEJIOM COOT-
BETCTBYIOIIUM HPUHIHIY «3y0 3a 3yOo». To, kakuM o0pa3oM clienyeT MOCTYIUTh B
OTHOIICHUHN XWU3HHU HJIAX 300pOBbA YCJIOBCKA, 3aBUCUT OT PCUICHHUA IMOTCPIEBIICTO,
KOTOPBIA MOXET MPOCUTH O TOM, YTOOBI BUHOBHBIN MOABEPIrcsl aHAJTOTHYHOMY O0pa-
IICHUIO, HJIK COTJIAaCUThCSA Ha (PMHAHCOBYIO KOMIICHCANHIO (Ousx) B ciiyuae yOuiicTBa
WU MPUYUHEHUs (U3HUIECKOro Bpeda. Tazup BKIIOYaeT B ceOs MPECTYILIEHHUS, KO-
TOpPBIE BIEKYT 3a COOOM NUCKPENMOHHbBIE HAKA3aHMSI, KOTOPbIE TIPUBOIUT B UCITOJIHE-
HUE FOCYIapCTBO U KOTOPBIE HE OCHOBBIBAIOTCS HA MCIIAMCKHX 3aKOHAaX IIapuara.

30. Haka3zanue B BHJE CMEpPTHOW Ka3HM Ha3Ha4yaeTCs 3a OIpeJeJIeHHbIE OTHOCSH-
Iecs K KaTeropuu xyoyo NMpecTyIUICHHs, BKIII0Yas Mpeno0o/esHie, KpOBOCMellle-
HUe, U3HACUJIOBaHUE, YETBEPTHIH cilydail mpeiito0oaesiHus, COBEPUICHHOTO JIMIIOM,
HE COCTOSIIMM B Opake, TPETHi ciydail ynoTpeOJieHHs ajKoToJis, NeAepacTHIO, YeT-
BEpTHIN CIydail TOMOCEKCYalbHOIO MOBEJCHUS B OTHOIICHUSIX MEXAY MYXYMHAMHU
0e3 MeHeTpalluK, YSTBEPTHIA Claydail JIECOUSHCTBA, MPEI000CIHIE, COBEPIICHHOE
MY’>KYHHON-HEMYCYJIbBMAHUHOM C JKCHIIMHOW-MYCYJIbMAaHKOW, U YETBEPTBHIM Ciydail
JIO)KHOTO OOBHHEHHS B NMPEN000NeSTHIN WK nenepactuu. Kpome Toro, HakazaHue B
BHJE CMEPTHOI Ka3HM MOXXET MPUMEHSATHCS B KaueCTBE OJHOIO U3 BO3MOXKHBIX BHU-
JIOB HaKa3aHHs 3a MPEeCTyIUIeHUEe BpaKeOHOro oTHOmeEHus K bory (moxape6) n mo-
panbHOE pasyioxkeHue (mMogceo ¢urv aps). B kareropuu NpecTyIUVICHUNW mazup
CMepTHasl Ka3Hb MOXET NMPUMEHITHCS 3a «ockoponenue IIpopoka» (crares 513 Yro-
JIOBHOTO Kozekca). Haka3zanue B BUJle CMEpPTHOM Ka3HU MOXET TaKXKe MPUMEHATHCS K
TaKuM NPECTYIJICHUSIM, KaK KOHTpaOaHa HAPKOTHUKOB MJIM HAPKOTOPIOBIIs, yOUcT-
BO, IIMHOHAX U MPECTYIUICHUS IPOTUB HAIMOHAILHOW 0€3011aCHOCTH.
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31. Coxpansonieecs O0JbIIOE YUCIO Ka3HEH MO-NPEKHEMY SIBISIETCS IPEIMETOM
03a00YEHHOCTH B YCJIOBHSIX HEOXXHJAAHHOTO PE3KOT0 YBEIWYECHHUs YHCiIa Ka3HEH, O
KOTOPOM COOOIIaeTCs B MOCIEAHUE MECAIBI M KOTOPOE OOBSICHSAETCS BIACTSIMHU YCH-
nusaMu 1o 6opwrbe ¢ Hapkorpadukom. K npumepy, 27 nrons 2008 roga, mo coobie-
HUSIM, COCTOSIIOCH 29 Ka3HeH, 18 u3 KOTOpBIX OBUIN IPOU3BEACHBI 3a MPECTYIUICHUS,
CBSI3aHHBIE C HAPKOTHKAMH.

32. KomuTer mo mpaBaM dYelOBEKa BBIPA3WJ CEPHE3HYI0 03a00YCHHOCTH KpaiHe
BBICOKHM YHCJIOM THPUTOBOPOB K CMECPTHOW Ka3HH, MHOTHE W3 KOTOPHIX SIBIISIIOTCS
pe3yabTaTOM CYACOHBIX pa30UpaTebCTB 0€3 COOTBETCTBYIONIETO COOIIOJCHUS
nomkHO#M mpaBoBoi mpotenypsl (CCPR/C/79/Add.25, nynkr 8). ITo MexayHapon-
HOU KOHBCHIIMH O TPaXJTaHCKUX U MOJUTHYCCKUX MpPaBax, yYaCTHUKOM KOTOPOW SIB-
nsetcs Mcnmamckas PecryOnmka MpaH, mpuMeHeHHEe HaKa3aHHS B BHUIC CMEPTHOM
Ka3HU OTPAHUYUBACTCS CAMBIMU TSDKKHMU MPECTYIUICHUSMH U JOJDKHO MPUMEHSTh-
Cs JUIIb CaMbIM OTPAaHUYUTEIBHBIM 00pa30oM MpH OOCCIICUCHUU COOIFOICHUS MaK-
CHMaJTbHBIX TPOIIECCYaIbHBIX TapaHTHI.

33. B suaBape 2008 roga oduuaibHbIN NpeacTaBUTENb CyeOHbIX opraHoB MpaHa
0OBSBIJI O TOM, YTO IVIaBa 3THX OPTaHOB BHITYCTHJI HHMPKYISIP, 3alpenaonui myo-
nuuHble Ka3HU. L{upkynsap oxBaTsIBaeT Bce Jefla, IpeaycMaTpuBasl UCKIIOYEHUs, KO-
Topble OyayT OQHIMAIBLHO ONPENETIATHCS U YTBEPXKAAThCS INIaBOW CyAeOHBIX opra-
HOB 110 Mepe HajoOHOCTH. LIMpKynsap Takke 3ampeniaet ornyOoJMKOBaHWE CHUMKOB,
n3o0paxkalonuX KasHHM, B ra3eTax M JPYTUX CpelCcTBaX MacCOBOW HMH(OpPMAalWH.
Bwmecre ¢ Tem, kak coobiaercs, Ha MpakTHKe MyOIMYHbIE Ka3HU BCE €lIe IPOU3BO-
JSTCAS.

INoOuTHEe KAMHAMH KaK MeTOJ Ka3HHU

34. B sanBape 2002 rona miaBa cyaeOHBIX OpPraHOB BBITYCTHJI LHMPKYISIp, 3arpe-
IaloMUi MOOUTHE KaMHSIMHM B KaueCTBE Haka3aHus. Bmecre ¢ TeM, Kak U B ciydae
3amnpera MMyOJIMYHBIX Ka3HEW, STOT LHUPKYJSIp HE UMeeT 00s3aTeIbHOI MPaBOBOW CH-
JIBI ¥ CITY>KUT JUIIb HHCTPYKIUEH ST OTACNIBHBIX CyAei.

35. Co BpeMeHH OOBSBICHHUSA 00 3TOM 3alpeTe MOCTYIUIN HECKOJBKO COOOIICHUMA
o nobutrun kamHsMU. B mae 2006 rona nBa yesnoBeka ObUIM 3a0WUTHI HacCMEpPTh B
Mamaze. B urone 2007 rona, mo cooOmieHusiM, OblT 3a0UT 0 CMEPTH MY)KYHMHA B
KaszBune, xoTs ero naptaep ObuT 0CBOOOX/IEH U3 TIOpbMBI B Hauasie 2008 roxa. Bep-
x0BHBIN komuccap Opranuzanuu OO0bequHEHHBIX Hanwuii mo mpaBaMm 4eaoBeKa BbI-
pa3uia r1yOoKyr 03a00YCHHOCTH IO MOBOAY 3TOTO Jejia B MyOJUYHOM 3asiBICHHHU
oT 10 uronsa 2007 rona. CnenunanbHble nporeAypsl CoBera 1Mo mnpaBaMm 4elOBEKa B
HECKOJIBKHX COOOINECHMSIX MPaBUTENLCTBY MpaHa Takke BBIpA3HIIM CBOIO 03a00UCH-
HOCTBH IO MIOBOAY HO6I/ITI/I§I KaMHsJIMH XCHIIHWH, B YaCTHOCTH 3a HpeHIO60[[eHHHe.
Hernenrnuii YrooBHBIN KOCKC MpegycMaTpuBaeT Ka3Hb 4epe3 NoOUTHE KaMHSIMU B
KauecTBEe HaKa3aHUsl 3a Mperto0oJesHHe, COBEPIICHHOE JIMLAMH, COCTOSIIUMU B
Opaxe.

36. Coobiraercs, YTO IPUTOBOPHI K MOOUTHIO KAMHSMH ObUTH IMPUOCTAHOBJICHBI B
OTHOIIEHUHU MO KpaitHel Mepe 14 genosek: 11 xenuuH u 3 myxuud. Kpome Toro, B
ntosie 2008 rona cooOmaIoCk, 4TO 3a NMpentodoaessHue ObUIH MPUTOBOPEHBI K TOOH-

wn

Opranuzauus «MexayHapoaHasi aMHUCTHSI» COOOIINIIA, YTO YETBEPO MYKUHH, BKIIOYasi OTHOTO
adraHckoro O6exeHIa, OblIM MyOIUYHO Ka3HEeHbI B ropoae bopasssn 10 utons 2008 roxa.
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TUIO KAMHSIMU JI€BSITh YEJIOBEK, XOTSI JAHHBIE OCHAapUBAIOTCS UPAHCKUMH BIACTAMU.
I'paxxnanckoe obmectBo B Mcmamckoil PecnyOnmke MpaH Takke akTHBHO BelET
KaMIaHUIo 3a 3ampelneHne nobutust kamusimu. B 2006 rony Obina Hawyara «Kamma-
HUA 32 NpeKpanieHue NOOUTHS KaMHSIMH HAaBEYHO», LI€JIb KOTOPOH 3aJ0KyMEHTHPO-
BaTh CIy4Yadl IPUTOBOPOB K MOOUTHIO KaMHSIMH, HalTH aJBOKAaToB, TOTOBBIX IpEI-
CTaBIIATh OOBUHSIEMBIX, U BECTH pabOTy, HAIIpaBICHHYIO Ha IIOJHOE 3alpelieHue 1mo-
OUTHSI KAMHSIMU.

Ka3un HECOBCPHICHHOJJCTHUX JINII

37. Kak coobmaercs, raBa CyqeOHBIX OpPraHOB YCTaHOBMJI MOpATOpHil Ha Ka3HU
HCCOBCPIICHHOJCTHUX JIMII. Onsath XKE, 3TOT MOpaTOpI/Iﬁ HE SABJISIETCA 0053aTEILHBIM
B IIPaBOBOM OTHOILICHUH ISl CyZeH, IOCKOJIbKY OH YCTaHOBIICH B (hOpME aJMUHHUCT-
PaTUBHOTO LIUPKYJISIPa, a HE 3aKOHA, U MPOJIOJDKAIOT IOCTYIATh COOOIICHHS O Ka3HIX
HecOBepIIeHHONEeTHUX Jull. Kak mpencrasisercsi, cyacOHbIe BIACTH NBITAIOTCA Ha
IIPOIECCYabHBIX OCHOBaHUAX 3aMEJINTh PACCMOTPEHHUE JIeJ1 HECOBEPLUICHHONIETHUX
JIMIL, CBA3aHHBIX C HA3HAYCHUCM CMepTHOﬁ Ka3HHU, KaK 1JI1 MaKCHUMaJIbHO TINATCJIb-
HOTO CyAeOHOr0 PAaCCMOTPEHUS, TaK U JJIsl TOTO, YTOOBI JaTh CEMbBSIM MOTEPIICBIIETO
¥ BUHOBHOTO KaK MOXXHO OOJIbIIIC BPEMCHH Il YPETYJIHPOBAHUS 10 MPUHITUIIAM OU-
51X B COOTBETCTBUU C UCIAMCKHM 3aKOHOM.

38. Kpome Toro, coolIiaercsi, 4To B HACTOsIIEEe BpeMs MapiaMeHTOM paccMaTpu-
BaeTCs 3aKOHOIIPOEKT O CO3JIaHWU CYAOB JUIsl HECOBEpIIEHHOIeTHUX. [1o coobienu-
sIM, 9TOT 3aKOHOMPOEKT ObLJ yTBEPHKJICH B LI€JIOM OOJBUIMHCTBOM YWICHOB NapiiaMeH-
Ta ¥ TIepe/laH B CIICIIHAJbHBIN KOMHUTET JIJIs O0ojiee 0OCTOSTEARHOTO paccMOTpeHus. B
9TOM 3aKOHOIIPOEKTE YTBEPKAAIOTCA MPUHLUIBL HCIPABUTEIBHOIO IIPaBOCYAUS,
NIpEeyCMaTPUBAETCS MIEPEXO OT PELICHUM, CBA3aHHBIX C YTOJIOBHBIM IIPECIIEIOBAHU-
€M, K peUIeHUsIM B paMKaX MECTHBIX OOLIMH M aJIbTePHATHUBBI YTOJOBHBIM IIPUTOBO-
pam. EcTh noHMMaHuE TOro, 4TO 3TOT 3aKOHOIIPOEKT HE 3aIIPETUT CMEPTHYIO Ka3Hb
JIML, COBEPIIMBIIMX MPECTYIUICHHs B Bo3pacTe Moiioke 18 net, u oduimanbHo He
YBEJIUYUT BO3PACTHON MOPOT HACTYIUIEHUS YTOJIOBHOM OTBETCTBEHHOCTU. BmecTte ¢
TEeM, OH MPEJCTAaBIsCT COOON BaXKHBINM MIAr HA MyTH COTIACOBAHMS IIPABOBOM CHCTE-
MbI Mpana ¢ MeXIyHapOAHBIMH CTaHAapTaMH B OOJIACTH MPAaBOCYIHS JUJIsI HECOBEP-
ILIEHHOJIETHUX.

39. HecmoTps Ha 3T O3UTHUBHBIE COOBITHS, COOOIAETCs, YTO BCE €IIe UMEET Me-
cTo OOJIBIIOE YHCIIO Ka3HEH HEeCOBEPIICHHOJNETHUX. « OMHECTH MHTEPHAUIHI» CO00-
mana, 4to B nepuon 1990-2006 ronos B Mcnamckoit Pecnybnuke Mpan Obuto kasz-
HEHO 22 HECOBEPIIEHHOJETHUX NMPECTYIHUKA, YTO 3a OTUETHBIM MEPHOJl COCTaBIAET
MMOYTH MOJIOBHHY OT 0011ero uucia (51) kasHel HEeCOBEPIICHHOJETHUX BO BCEM MH-
pe. Coobmanock Takxe, 4To B 001el cioxxkHoctu 107 MpecTynHUKOB, COBEPIINB-
LIUX [paBOHApYILIEHHUs] B Bo3pacTe MoJioke 18 jeT, ObLIM MPUroBOpPEHbI K CMEPTHOM
Ka3HU, 36 u3 >THX J€JI B HACTOAIICC BPEMA HAXOAATCA Ha 3aKIIOYUTECIbHBIX CTaaAUAX
paccMoTpenusi. Biactu Mpana ocnapuBaloT 3TH JaHHBIE M YKa3bIBalOT Ha TEHJICH-
LMIO K MMOCTEINIEHHOMY CHUKEHUIO YnCila Ka3Hel HeCOBEPIIEHHOJIETHHX.

40. Kakx MexayHapoaHBIl IAaKT O TPaXJaHCKUX U MOJUTUYECKUX MpaBax, Tak U
KonBeHnust o nmpaBax peOeHKa, yUaCTHHKOM KOTOPBIX siBisieTcs Mcnamckas Pecry6-
nuka Wpan, o0s3bIBaIOT rocyapcTBa-y4acTHUKH HE MPUMEHSATH CMEPTHYIO Ka3Hb K
TeM, KTO COBEPIIMJI IPECTYIJICHUE B Bo3pacTe MoJioxke 18 jert.
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41. TIlo mpaHCKOMY 3aKOHOJATEJILCTBY YTrOJIOBHAsi OTBETCTBEHHOCTh HACTyMaeT JJis
MaJbuMKOB B Bo3pacte 14 jner u 7 MecsleB, a Uil 1eBOYEK — 8 JIET U 9 MecseB, U
TaKoe MOJOKCHHUE SBISACTCS HE TOJBKO JUCKPUMUHAIIMOHHBIM, HO U MPEyCMaTPHBA-
€T CJMIIKOM PaHHUN BO3PACT HACTYIUICHUS YTOJOBHOW OTBETCTBEHHOCTH IO CpaB-
HEHUIO ¢ MEXIyHapoAHbIMU cTaHjapTaMu. COOTBETCTBEHHO JI€TEH, COBEPIIMBIINX
TSDKKO€ TPECTYIUIEHHE, MOTYT CYIUTh KaK B3pOCIBIX IO YrOJOBHOMY KOAEKCY
(cm. E/CN.4/202/42, myskT 98). KpoMe TOro, B OTCyTCTBHE JOTOBOPEHHOCTH O OUSIX
WM TPOLICHUS NPaBOHAPYUIUTENS] CEMbEW MOTEPIEBIIETO CYIIECTBYET BO3MOX-
HOCTb BBIHECEHHUSI CMEPTHOIO NPUTrOBOpPAa HECOBEPILICHHOJETHUM IMPaBOHAPYIIUTE-
JISIM IO TIpUHOHNAM Kucac (paBHOIIEHHOTO Bo3mesaus). lllapuarckas ropucnpyacH-
LSl pacCMaTpUBAET Kucac KaK 4acTHOE IMPaBO CEMbHU IMOTEPIEBLIET0, KOTOPOE HE
MOXET OBITh IPEOOJICHO PEIICHUEM CYJbH WJIU JI0O0r0 JPyroro BIACTHOTO Juia. B
9TOM CBSI3U UPAHCKHUE JOJHKHOCTHBIE JIMIIa UCKIIIOYAIOT OTBETCTBEHHOCTh rOCYAapcCT-
Ba 3a Jielia 0 IPUHIAIIAM KucacO.

42. B 2005 rony Komurer mo mpaBam peOeHKa BBIpa3WJI CEpbe3HYI0 03a00uYeH-
HOCTb IPOJOJDKAIOIUMUCA Ka3HSIMU HECOBEPILICHHOJIETHUX M HACTOATEIBHO IpHU-
3Ban Mcmamckyro Pecnybnuky Mpan nmpennpuHATh HEOOXOAMMBIE HIArd 10 HEMEJ-
JICHHOMY NPUOCTAHOBJICHUIO MCIOJIHEHUS BCEX HaKa3aHUU B BUAE CMEPTHOH Ka3HH,
HA3HAYEHHBIX B OTHOIIEHUHU JIUL, COBEPIIUBIINX NPECTYIICHUS B BO3PACTE MOJIOXKE
18 neT, mpuHATE COOTBETCTBYIOIUE NPABOBBIE MEpPhl 10 U3MEHEHHIO ITUX HaKaza-
HUH B cooTBeTcTBUU ¢ KoHBeHIMEl 0 npaBax peGeHKa 1 110 OTMEHE CMEPTHOH Ka3HU
Kak MPUTrOBOPa, BEBIHOCUMOIO B OTHOIIECHHUH JIMI], 32 COBEPIICHHE MPECTYIIECHUHN B
Bo3pacte Mosoxe 18 ser, kak Toro Tpedyer crarbs 37 KonBeHuuun o npaBax peOeH-
Ka.

43. BepxoBuslii komuccap Oprannzanuun O6venuHeHHbIX Hanuii mo nmpaBaM 4eno-
BEKa MpHUJaeT caMoe IepBOOYEPEAHOE 3HAYEHHUE BOIPOCY Ka3HU HECOBEPIIEHHOJIET-
HUX B €€ Juajore ¢ BiIacTsMU VpaHa, 4TO NMPHUBEIO K LEJIOMY Py OOpalmleHui 1o
OTAENBHBIM JIeJIaM B BHJI€ YaCTHBIX pernpe3eHTtanuil nepeq IIocTosIHHBIM npencTaBu-
tenbcTBOM Mcenamckoit Pecnyonuku Upan npu Opranuzanun O6venuHeHHbIX Ha-
uuii B J)KeHeBe, HaNpaBJICHUH [TMCEM MUHHUCTPY WHOCTPAHHBIX JIeJ U IyOJINYHBIX 3a-
asnernit. K npumepy, 6 nexadbpst 2007 rona BepxoBHBII KOMHCCap BbIpa3uila cepb-
€3HyI0 03a004eHHOCTh Ka3Hbl0 MakBaHa Mouyn3azae, MpUBEIEHHON B MCIIOJHEHHUE
HakaHyHe B TIoppMe B npoBuHuuu Kepmanmax. CooOmainocs, uro Momyazane Obu1
OCYXJECH 32 U3HACWIOBAaHUE TPEX MAJIbUMKOB CEMMJIETHErO BO3pacTa, KOrna emy ca-
MoMy ObITO 13 JIeT, M YTO Ka3Hb COCTOSJIACh, HECMOTPS Ha OT3bIB CBOMX OOBHHEHUH
MIpeAroIaraeMbIMHU ITOTEPIEBIIMMH W TPHUKA3 INIaBbl CyAeOHBIX OPraHOB OTIOXHUTH
Ka3Hb JI0 IPOBEJICHUSI TAIbHEHINEro cy/1e0HOT0 pacCMOTPEHHUsI IPUroBopa’.

44. 10 mons 2008 roma BepxoBHBIH KOMHCcap IyOJWYHO BBIpaswmiia CBOIO 03a00-
YEHHOCTh COOOLIEHHUSMH O TOM, YTO YETHIPE HECOBEPIICHHOJCTHUX MPECTYITHHKA!
Bexnyn omkau, Moxamen ®anan, Cann dxa3u u benam 3aape ObUTH MPUTOBOpPE-
HBl K CMEPTHOM Ka3HU 3a MPECTYIUIEHUs, KOTOPbIE OHU COBEPIIIIN B BO3pacTe Mo-

o))

~

MesxayHapoaHOe PpaBo B 00JaCTH NPaB YeNOBEKa He JieJIaeT Pa3IMyusl B OTHOIICHUU KKUCACY,
MOCKOJIbKY OCY>KJI€HHBIX ONSATh-TaKU Ka3HUT roCyAapcTBO.

IMocTosHHOE npeacTaBuTenscTBO Menamckoit Pecrryonuku Mpan npu Opranuzanuu
Oo6wvenunennbix Hanuit B XKeneBe ocmapuBano ToT (akt, 4To r-H Mosya3ajie 1eiCTBUTEIbHO
ObLT OCY’KJICH 3a IPECTYIUICHUs, COBEPLICHHbIE UM B Bo3pacTe Moyioxke 18 ser. Bmecte ¢ Tem
paccMoTpeHue cyeOHbIX JOKyMEHTOB YpasieHueM BepxosHoro komuccapa Opranusanuu
O6benunenHbIx Hanuil mo npaBaM 4yenoBeKa [10Ka3ajio, YTO COBEPIIECHHbIE NIPECTYIICHUS
BKJIFOYANIM B ce0s IPECTyIUICHUs B HECOBEPIICHHOJIETHEM BO3paCTe.
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noxe 18 met. OHa OTMETHIIA IIary, MPUHATHIC BIacTsaMu VpaHa s 6oJee TIiaTeab-
HOTO CyIeOHOTO pacCMOTPEHHUsS 3TUX NI U COACHCTBUS COMNIACUTEILHOMY ypETyIIH-
POBaHMIO MEXJy BUHOBHBIMU U CEMbsIMU MOTepreBmnX. Bmecte ¢ Tem, BepxoBHbIit
KOMUCcCap HallOMHUJIA UPAHCKUM BJIACTSIM O MOJIHOM 3alpeTe Ha MPUMEHEHHE HaKa-
3aHUSl B BUJE CMEPTHOW Ka3HU JJI HECOBEPUICHHOJETHUX MPECTYHMHUKOB MO MEX-
nyHapomnHoMmy mpaBy. CooOIIanock, 4To MX Ka3Hb ObUIa OTJIOXKEHA, W jaeno Jkasw,
10 COOOIICHUSM, OBLIO YPETyIUPOBAHO C CEMBEH MTOTEPIICBIIETO.

45. Kpowme Toro, BepxoBHbIil koMuccap BO BpeMs ee noceuieHus Terepana B ceH-
10pe 2007 rona mpuBiekiia BHUMaHue K neny Moxamena Jlatuda, KoTopsiid ObL1
MPUTOBOPEH K CMEPTHOH Ka3HU 3a MPECTYIIEHHUE, KOTOPOE OH COBEPIIMII B BO3pacTe
Mousioxke 18 sret. BrniocienctBum coobmanock, 4To MexAy ceMmbsiMu T-Ha Jlatuda n
MOTEPIIEBIIETO ObLIa JIOCTUTHYTA JOTOBOPEHHOCTH 00 OKOHYATEIbHOM YPEeryiaupo-
BaHUU JTOTO JeJa.

IIpaBa KeHIIUH

46. Wcnamckas PecnyOiuka Mpan noka eme He parudunmposana KoHBeHLHIO 0O
JIMKBU AU BCEX (bOpM JAUCKPHUMHWHAIIUNU B OTHOIICHUHN KCHIIUH.

47. Cornacuo noknany Ilporpammer pa3zsutus Opranusanuu OO0benuHeHHBIX Ha-
LMW O pa3BUTHH YesioBedeckoro norenuuana 3a 2007/08 rox, Mcnamckas Pecnyonu-
ka MpaH 3aHHMaeT 4eTBEepTOE MECTO MO MOKA3aTeN0 Pa3BUTHUS C YUETOM I'€HIEPHBIX
acrnekToB cpeau 177 oOCaeJ0BaHHBIX CTPaH U 87-¢ MECTO MO BEIMYHHE MMOKAa3aTeIIst
CTCIICHU pealu3alliy MpaB KeHIKMH. [ eHIepHbIe pa3indus M0 reorpaduuecKumM pe-
THOHaM B cTpaHe coxpaHsaioTcs. K npumepy, no mnanaeiM OpraHusaiuu 1o ymnpasie-
HUIO U TutaHupoBanuio Mcnamckoit PecnyGnuku HMpaH, B HEKOTOPBIX NMPOBUHLHUSX,
Takux, Kak Cucraln u benymxkucran, XopMo3rad u 3eHIKaH, IOKa3aTelIb Pa3BUTHUA C
Y4eTOM T'€HIEPHBIX aCIIEKTOB 3aMETHO HHXXE CPEIHEro 1o CTpaHe.

48. Kaxk coobmaercs, B nepuon ¢ 1990 roga, sBJISIIOMIETOCS UCXOAHBIM TOIOM IS
chopmynupoBaHHbix B [leknapainuu Thicsuenetus neiei, Mcmamckas PecmyOnuka
Hpan goctumia 3HAYUTEIBHBIX YCIEXOB B chepax KECHCKOro 00pa30BaHUs U 3/PaBO-
oxpaHeHHUs. BecbMa BEpoOSITHO, YTO €W ymacTCs MOCTHUIHYTh IOKa3arejeu e 2
(BceoOIiee HauanbHOEC OOpa3oBaHuE), 1eau 4 (CHUXKCHHUE IETCKOW CMEPTHOCTH) H
uenu 5 (yiaydlleHue MaTepuHCKOro 3710poBbs). K mpumepy, mokasareiab COOTHOIIE-
HUS KEHIIMH U MYXYUH B cdepe rpaMOTHOCTH B BO3pacTHOW rpymnme ot 15 nmo
24 net Bo3poc ¢ 87,9 nporeHnta g0 98,6 mponenta. IlokazaTenb YMCISHHOCTH J€BO-
YCK U ACBYUICK, NOCTyHarOmMX B Ha4YaJbHBIC, CPCAHHUEC U BLICIINC y'—le6HLIe 3aBecac-
HUS, 3aMETHO yBeauduics: ¢ 79,2 mpouenrta g0 94,3 mpoueHTta, Ipu 3TOM Ha JOJIIO
CTYIIEHTOK MPHUXOAUTCS 64 mpoIleHTa OT OOIIEero yucia CTyASHTOB Kosutemken. [Tou-
TH BCEOOIIMM CTaj JOCTYI K MEIUIIMHCKOMY OOCIYKMBAaHUIO, BKIIFOUAs PEIPOIYK-
THBHOE 3710pOBbe. Kak oTMeuanoch BBIIIEC, PE3KO CHU3MIKMCH ITOKa3aTeId MaTCPHH-
CKOW M MJTaZICHYCCKOW CMEPTHOCTH.

49. HecMmoTps Ha Bce 3TH NO3UTHBHBIE NOCTWXeHUs, Vcinamckas PecrnyOnuka
Hpan crajkuBaeTcsi C 1ENBbIM PSJAOM MPoOJIeM, KAaCaIOIIMXCsl CHPAaBEMJIMBOCTH s
JKEHIIUH U pPaBEHCTBA M PACUIMPEHHMs NPaB U BO3MOXKHOCTEH KeHIIUH. B yroinosHoM
U TPaKJAaHCKOM 3aKOHOJATEIbCTBE COAEP)KATCSA TUCKPUMHHALIMOHHBIE MOJIOKEHUS,
KOTOpBIC HYXIAIOTCA B cpouHoM u3MeHeHuu. 30 HOs0ps 2007 roga CrnenuanbHbII
JIOKJIQAYMK 110 BOIIPOCY O HACWJINH B OTHOIICHUH JKCHIIMH, €ro IpUINHax U MOCIe-
CTBHSIX BBIpa3uiia CBOIO 03a00YEHHOCTH IOJOKEHUSIMH 3aKOHOMPOEKTa O 3aIuTe
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cembH (Ne 36780/68357 ot 22 mrons 2007 roga), B KOTOPOM IPEATIOIOKUTEIHHO Ha-
HocuTcs yuiepO mpaBaM, KOTOPBIMH B HACTOSIIIIEE BPEMsl IOJIB3YIOTCS KCHIIMHBI B
ceMbe. B 4acTHOCTH, MO MOJIOKEHHUSIM 3TOTO 3aKOHOIIPOEKTA, )KCHIIWHAM OBIIO OBl
TpyAHEe MOJNYYUTh Pa3BOA, IOCKOJIBKY UM IOTpeOOBasioch OBl JOKa3bIBaTh HEBO3-
MOXXHOCTh MPUMHPEHHSI Yepe3 IEHTPHl CEMEHHBIX KOHCYJIBTALNMI, B COCTaB COTPYI-
HUKOB KOTOPBIX BXOJSIT OKCHEPTHI 110 CEMEHHBIM BOINpPOCaM, CEMEHHOMY 3aKOHOHa-
TENbCTBY U ucinamckomy npasy (A/HRC/7/6/Add.1, nmynkTer 214-226).

50. B mociemHee BpeMs NpeANPUHHUMAIUCh Oojiee OOHAJEC)KUBAIOIIUE INArd II0
YCTpaHEHUIO AUCKPUMUHAIIMOHHEIX 3aKOHOB. [10 MpaHCKOMY 3aKOHY ITOJIOKCHHUS O
KOMITCHCAUH (Ousix, WU «KPOBHBIC» JIEHBI'M) MPHU HECUYACTHBIX CIydasX W THOCITH
JFONIEH TPEeAyCMaTPUBAIOT 3a XKU3Hb MYXKYHH (M yTpaTy KOHCYHOCTEH) BIABOEC OOJIb-
IIYIO TUIATY, HEeXKEIU Ta, KOTOpas MOJAraeTcs XEHIIUHAM. DTO MOJ0KCHUE HEJaBHO
OBLIO PACCMOTPEHO MapIAMEHTOM, W OBLIO MPEIIOKCHO 3aKOHOAATCIBCTBO, IPH-
3HAOIICE PABCHCTBO JKCHIIMH B TaKUX ciiydasx. Kpome Toro, mapiamMeHT paccMOT-
peJ 3aKOH O HACIIEIOBaHUHW 3aMYXXHHUMH XeHIMUHAMU. [1o 3akoHYy *KeHa mociie KOH-
YUHBI MYXa UMECT MPaBO Ha «JOJIIO KCHED», KOTOpas HCKII0YAaeT HEABMKHUMOCTD, a
3eMJI MPSIMO MEPEXOJUT B COOCTBEHHOCTH JICTCH WM poauTencid myxka. [lomumo
9TOTO, IETH MY>KCKOTO I0JIa UMCIOT MPAaBO Ha JBOWHYIO JOJIO HACJIEACTBA IO CPaB-
HECHUIO C JIEThMU JKEHCKOTO Moja. [lapiaMeHTapuu->KeHITUHEI BBICTYITHIIH C HHUIAA-
THBOM NPUHATHS HOBOTO 3aKOHA IS YCTPAHEHUS 3TOTO HEPABEHCTBA, XOTS 3TOT 3a-
KOH BCTPETHJI COMPOTUBIICHUE CO CTOPOHBI MHOTHX OOTOCIIOBOB. XOTs 00a 3TH 3aKO0-
Ha CII¢ MPEJCTOUT MPUHAThH, MOAOOHBIC 3aKOHOAATCIIFHEIC WHHUIIMATUBBI MPEICTaB-
JISTIOT COOOW TO3UTUBHBIC IIATH, OCOOCHHO YYHUTHIBas COMPOBOXKIAIOIIHEC WX ITyO-
JINYHBIC JHUCKYCCHH W JUCKYpPC, MOCBSIICHHBIC MpaBaM >XCeHIIWH. Biactu Hpana
TaK)KE YKa3bIBAIOT HA 3aKOHOAATEIbHBIC H3MCHEHUs, KOTOpPHIC IPEIyCMATPUBAIOT
BO3MOXXHOCTBH Pa3Bojia [0 MPOCh0e KCHITUHEI U MPABO MaTepei Ha TO, YTOOHI JeTeit
OCTAaBJISIIN UM Ha TOICUYCHHE.

51. BHe ceabCKOXO3SIUCTBEHHOIO CEKTOpa >KEHIIMHbI B OTPAHUYEHHOW CTENEeHU
YUYacTBYIOT B TPYy/Zl€ 3a BO3HArpaxJeHue, U UX J0Jisl cocTaBisieT 16 MpoLeHTOB, YTO
03HAYaeT, YTO MPOrpecc, AJOCTUTHYTHIH B cdepe oOpa3oBaHHS KCHIIMHAMU, B IO-
clielHee BpeMsl €lle He HalleJl NPaKTUYECKOro OTPa)KEHUs B MOBBILIEHUH CTENEHU
y4yacTus KEHIIUH B »KOHOMHYeckol >ku3Hu. Komurter skcneproB MOT ykazan Ha
03a004YCHHOCTh HU3KUM Y4YacTHEM JKCHIIWH Ha PBIHKE TPyJa, U OCOOCHHO WX Orpa-
HUYCHHBIM JTOCTYIIOM K PYKOBOJSIINM JIOJDKHOCTSM U BBICOKHM ypOBHEM 0Oe3pabo-
TuIbl cpenu HuXx. Kpome Toro, Komuter oTmermii, uto 0e3 mpsiMoii OTMEHBI pas3je-
ma 1117 T'paxkmaHckoro kojekca OyayT COXPaHSThCS HETaTHBHEBIC MOCISACTBUS IS
BO3MO)XHOCTEH JKCHINWH B cepe 3aHATOCTH. B mapnaMeHTe IO mapiaMeHTapueB-
JKeHIIMH COCTaBIsieT JUIb 4,1 mpolenTa, a YUCIO KEHIIMH, 3aHUMAIOUIUX PYKOBO-
JsIIMe U AUPEKTUBHBIE JOJDKHOCTH, MO-MPEKHEMY OCTaeTCs OrpaHuYeHHBIM. Kpome
TOTO, COIUAIBHO-KYJIBTYPHBIC Oapbephl U TCHACPHBIC CTCPECOTHITBI B IIKOJIBHBIX MPO-
rpaMMax M CPeJCTBaX MacCOBOW MHGOPMAIMH YKPEIUISIOT Mpeoliagaroine naTpu-
apXaJbHBIC B3MISIIBI B OOIIIECTBE.

52. IIupoko pacmpocTpaHEHO TAaK)Ke HaCHJIMEe MO NpU3Haky mnona. Bo Bpems ee
nocemeHns crpansl 29 sHBaps — 6 ¢eBpans 2005 roga CrienuaiabHbIN TOKJIaTIUK
10 BONIPOCY O HACWJIMHM B OTHOULICHUHM KEHIIUH, €ro NpUYMHAX U MOCIEACTBUAX OT-
METHJIa, YTO HACWJINE B OTHOLICHUM >XeHIIMH B Mciramckoii Pecriyonuke Upan B oc-
HOBHOM OOYCJIOBJICHO HEPaBEHCTBOM IIOJIOB, COXPAHSIOIIMMCS I10J] BO3JIEHCTBUEM
MaTpUapXajJbHBIX LEHHOCTEH U AMCKPUMUHAIIMOHHBIX 3aKOHOB U MpPOLEAyp, Ha-
npaBiaeHHBIX npoTuB xeHIuH (E/CN.4/2006/61/Add.3).
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53. bBrina BelpaxkeHa 03a004€HHOCTH OTHOCHTEIBHO YCHJIMBIIUXCS B INPOIIEAIIEM
roay B Ucnamckoit Peciyonuke VipaH roHeHuit Ha JBMIKEHHUE 32 MTpaBa KEHIIMH. AK-
THBU3M B 0OJaCTH IpaB >KEHIIMH IOAYacC MPENOJHOCHUTCS NpaBUTENbCTBOM MpaHa
KaK CBS3aHHBIM C BHEIIHMMH Yrpo3aMu cTpaHe B cepe O6ezonacHoctu. K mpumepy,
110 COOOIIEHUsAM, TIaBHBIM OpraHu3aTopaM KamnaHuu «OJuH MHJIJTMOH TOJIHCEH
NPHUIIIOCH CTOJIKHYTHCS C apecTaMU U 3allyTHBaHUEM CO CTOPOHBI BiacTeil. 6 Mapra
2007 rona BepxoBHbIi komuccap Opranuzanun O0bennHeHHBIX Hanmii mo mpaBam
YyejloBeKa IyOJWYHO BBIpa3wyl 03a00YEeHHOCTh apecTaMM N0 KpaiiHeH Mepe
31 KEHIIMHBI-aKTUBUCTKH B XOJ€ MUPHOro coOpaHus mepen 3gaHueM lcimamckoro
peBoonMoHHOTO cyna B Terepane. Heckoibko MannarooOnanareneii crenuaibHBIX
MpoLeyp BHIPA3WIM OECHOKOWCTBO IO MOBOAY apecTa, 3aJep>KaHusi U >KECTOKOTO
obOpameHus: ¢ NpaBO3alIMTHUKAMH, UMEBIIMMH MECTO BO MHOTHX CIIy4asx B IIO-
cnepuue ronsl (cm., Hanpumep, A/HRC/7/6/Add.1 u A/HRC/7/28/Add.1). Cnenu-
albHBIA JOKIAJYUK 10 BOIPOCY O HACWINU B OTHOUICHUHM KEHIIUH, €r0 IPUYNHAX U
MTOCJIEICTBUSAX Tak)Ke C OECIIOKOHCTBOM OTMETHJIa HEOJIHOKPATHBIE apecThl )KEHIINH
3a HOLLIGHWE HE TYTO MOBS3aHHBIX IJIATKOB WJIM TUIOTHO OOJIETAIOIIMX MaJIBTO.

IIpaBa MEHbIIMHCTB

54. B KoHcTuTynuu mnpsiMO NPOBO3ITIALIAETCS, YTO TOCYAapCTBEHHOHN peauruen
SABJIAETCS MCIIaM, OJHAKO COMEPIKATCS BA BAXKHBIX ITOJOKEHHMS, KACAIOIIUEC PENu-
THO3HBIX MEHBIIMHCTB. B cTarbe 13 yka3piBaeTcs, UTO UPAHIIBI, SBJISIONIUECS 30pOa-
CTpUIilaMU, UPAHLBI-UYJAUCThl U XPUCTHAHE — E€JUHCTBEHHBIC IIPU3HABAEMBIC pe-
JINTUO3HbIE MEHBIIMHCTBA, KOTOPhIE CBOOOJHBI OTHPABISTH CBOU PEIUTHO3HBIE 00-
psiobl U LEPEMOHMM B IIpeJenax 3aKoHa U JeMCTBOBAaTh B COOTBETCTBUU CO CBOUMM
COOCTBEHHBIMU KaHOHAaMU B BOIPOCAxX JIMYHOW XXU3HM M PEIUTHO3HOro o0pa3oBa-
Hus. B crartbe 14 Takke mpeaycMmaTpHuBaeTCs 3alllMTa JJI1 HEMYCYJIbMaH, €ClIU OHHU
BO3/IEPKUBAIOTCS OT 3arOBOPOB UJIM AEATEIBHOCTH, HAIIPABICHHON IIPOTUB HCJIaMa U
Hcnamckoit Pecriy6nuku Mpan.

55. TMo-mpexHeMy HPOIOJDKAIOT MOCTYyHaTh COOOIICHHUS O TOM, YTO WICHBI OOIIH-
HBbI OEXaMCTOB MOJBEPTaIOTCS IIPOU3BOJBHOMY 3aICPIKAHUIO, 3aKITIOYCHUIO B TIOPEMY
10 HaJyMaHHBIM OCHOBAaHUSM, UX COOCTBEHHOCTh KOH(DHUCKYETCS M YHHUUYTOXKACTCS,
UM OTKAa3bIBAIOT B TPYAOYCTPOIMCTBE U MPABUTEIILCTBEHHBIX TOCOOUAX M B IOCTYIIC K
BhICcIIEMY 00pa3oBaHuI0. CooOmaercs 0 3HaYUTEIbHOM POCTE HACWIIMS, HAIpaBJICH-
HOTO MPOTHUB OEXaNCTOB M UX JOMOB, Mara3uHoB, pepM M KJIaJAOHII 110 BCCH CTpaHe.
Kpome TOro, uMesn MECTO HECKOJIBKO CJIyYyaeB MPUMEHEHHS IMBITOK MU JKECTOKOTO
0o0palleHUs 10 OTHOIICHHIO K JIUIAM, HaXOJSIIUMCS IO CTPaXKEH.

56. MangaToo0iagaTeny ClenHalbHbIX MPOUEAYp HEOJHOKPATHO MOIHUMAJIH BO-
npoc o 6exaucrax ¢ Baactsimu Mpana. C urons 2006 roga CrieruaabHbIA JOKIATIUK
10 BOIIPOCY O CBOOOJIC peJINTHHU Wik yoexkaeHui, He3aBUCHUMBINA dKCIEPT MO BOIPO-
CaM MCHBIIMHCTB U Pa60t1a;1 rpymnmna mo Nporu3BOJIbHBIM 3aACpKaHUAM HCOIHOKpaT-
HO MOJHUMAIU Bolpoc 00 apecte 54 wieHoB oOuIMHbI OexaucToB B ropozae lllupa3s,
KOTOpBIE, 10 COOOLIEHUsIM, 3aHUMajuCh OOIIMHHOW paboroii. Kpome Toro,
24 anpenst 2007 rona CrienuainbHBIA JOKJIAI4UK MO BOIPOCY O cBOOOIE peJIuruu
WM yOXKIEHUH BBIPa3uil 03a00UYEHHOCTH MO MOBOJY TOTO, YTO ydalluecs-0eXxancThl
MMOABEPralTCs MPECiIeAOBaHUsIM, JUudPaMaud U KECTOKOMY OTHOIICHHIO B HMHBIX
(dbopMax co CTOPOHBI CBOMX MpenomaBaTecii U pyKOBOAUTEICH MIKOJI. Y TBEPKIACT-
Cs, 4TO 3TH yqamneca-6exaMCTu 6])1.]'11/1 BBIHY>KJICHbI yKa3aTb, KaKyr0 PEJIUTIHIO0O OHU
HCIIOBEYIOT, a MOCJIe 3TOT0 MX MOABEPTIIM OCKOPOJICHUSIM, YTPO3aM HCKIIIOUCHHS U B
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HEKOTOPBIX ciydasx 0e3 pa3OupaTenbCcTBa MCKIIOYMIN M3 LIKOJBL. B stHBape u ¢es-
pane 2007 roga coobmanock o npuMepHo 150 mogoOHBIX ciaydasx. MHOTHX U3 3THUX
ydamuxcsi ”HPOPMUPOBAIH O TOM, YTO OHHM OBIIN MCKJIIOYEHBI U3 IIKOJIBI M3-3a CBO-
el penuruu. Kpome Ttoro, B utone 2006 rona Komuret skcrieproB MOT caenan Bbl-
BOJ 00 OTCYTCTBMHM Kakoro ObI TO HM OBLIO Iporpecca BO BHECEHHWHU NOIPABOK B 3a-
KOHOJIaTeJIbCTBO, NpoTuBopevamee Konsenunn MOT o nuckpumuHanuu (B odiactu
Tpyna u 3aHsatui) 1958 rona. Komurer Taxke BhIpazmil COXpaHSIONyI0cs 03a004eH-
HOCTb TUCKpUMHHAIMEH B OTHOIICHUH JIUL, IPUHAICKAININX K IPU3HABAEMBIM U HE
NPU3HABAEMBIM PEJIUTHO3HBIM MEHBIIMHCTBAM U ATHUYECKUM MeHbIIMHCTBaM. Ko-
MHUTET OTMETHWJ, YTO AUCKPUMHUHALNS B OTHOUIEHWH 0€XanCTOB OCTAETCS 0COOEHHO
CEepbhE3HOIA.

57. 18 mas 2008 roma coo0manoch, 4To MIECTh YJICHOB PYKOBOJACTBA 0€XancCTOB B
cTpaHe ObUIM apecTOBaHBI, a CEJbMOM UJEH COjAepIKajcs IOA CTpaxeil B abCOIIOT-
HOU m3onanuu B Mamxazae ¢ 5 mapra 2008 rona. Bnocaeacteum, 23 mas, Bepxos-
HBII KoMuccap oOparuics K BiacTsaM MpaHna ¢ nucbMeHHOH npock00ii 0 mpenocTas-
JIGHNH WHQOPMALMH OTHOCUTEIBHO 3THX COOOIIEHHH B CBeTe Jiexanux Ha Mciam-
ckoit Peciyonuke Mpan mo MexayHapoIHOMY HaKTy O TPaKJAHCKUX M IOJUTHYE-
CKHX IpaBax 0053aTelIbcTBO 00€CTIeUNTh, YTOOBI HUKTO HE MOJBEprajcs MpoU3BOJIb-
HOMY 3aJep>KaHHIO, U TapaHTHUPOBATH MPAaBO HA CBOOOAY PEIUIHM WIIM YO KICHHUH.
Biactu Hpana HacramBaloT Ha TOM, 94TO apecThl OBUIM IPOU3BEICHBI HA OCHOBAaHMU-
SIX, CBSI3aHHBIX C MHTEpPECaMH HAIlMOHAJIBHOW 0€30MacHOCTH.

58. Ilo coolbmieHusIM, UMEI MECTO IIeNBIH PsiJ HapyLICHUI MpaB YesoBeKa JPYTUX
rpynn MeHbmMHCTB B HMcimamckodt Pecnybnmke Hpan. K nmpumepy, criennaibHble
MpoIeyphl HAIPABWIIM LEJBIH psifi COOOMEHNH B CBSI3M C IOJOXKEHUEM apabcKoro
MEHBIINHCTBa B Xy3ecTaHe. 3 ¢espanst 2006 rona Pabouas rpynmna 1mo npou3BOJib-
HBIM 3aepxxaHusaM U CrenuanbHbId JOKJIAIUUK 10 BONIPOCY O MOOILIPEHUU U 3allu-
Te IpaBa Ha CBOOOJY MHEHHMH M Ha CBOOOJHOE MX BBIpAXXEHHUE 3asiBMJI O CBOEH 03a-
OOYECHHOCTH apecTaMH CEMH MPUHAUICKAIUX K apaOCKOMy MEHBIIWHCTBY JIHI[ B
ropoae AxBa3e B npoBuHIUM Xy3ecTad 11 u 12 auBapsa 2006 roga mociie CTOJIKHO-
BEHHMI MEXAy MPAaHCKUMHU CHJIAMH O€30MacCHOCTH M WieHaMH OOLIMHBI apabcKoro
MmeHbIIMHCTBA. 31 aBrycta 2006 rona CneunanbHbIN JOKJIAJYMK 10 BOIPOCY O BHE-
CyIeOHBIX, CYMMapHBIX WJIM ITPOU3BOJILHBIX Ka3HSIX MPUBJIEK BHUMaHHE K HHpOpMa-
LMW, KOTOPYIO OH IIOJY4YWJ B OTHOIIEHMHM TAHHOTO, MO COOOLICHWSM, cylna Haj
22 aKTUBHCTaMH, NPUHAJICKAIIMMH K apabCKOMy MEHBIIMHCTBY, 110 OOBHHEHHSIM,
BIICKYIIIUM 33 CO00¥ cMepTHYIO Ka3Hb. 13 Hos10ps 2006 roga CrienuaabHBINH JOKIAI-
YUK BHOBB IMHCHBMEHHO OOparwiics K BiacTsaM VpaHa B CBS3M CO CMEPTHBIMH IIPUTO-
BOpaMH, BIHECEHHBIMU 10 U3 3TuX 22 NnuI, ¥ BBIpa3HJI 03a00YEHHOCTb COOOLICHUS-
MH O TOM, YTO OHU OBUIHM IMOABEPTHYTHI MBITKAM C LEIbI0 JOOUTHCS OT HUX MPU3HA-
TEJIbHBIX MOKa3aHWH M HEe MMEJH JIOCTyla K aJBoKaraMm [0 NpOBEICHUs CyneOHBIX
pasobuparenscTB. Bnactn MpaHa HacTauBaloT Ha TOM, 4TO apecThl OBLIN IPOU3BE/IE-
HBI B CBA3U C UMEBIIIEH MECTO TEPPOPUCTUUECKON ESATEIBHOCTHIO.

59. Kpome Toro, crnemnuaibHble MPOLENYypbl HANpPaBWIM LEIbIH psif COOOIEHUH,
KacaBUIMXCS UJICHOB HEMaTOJUIOXMHCKOW Cy(UHCKOH MYCyJIbMaHCKOH OOIIMHBI,
KYPACKOW OOUIMHBI, CYHHMTCKOW OOLIMHBI, OCJIy[UKHUHCKOM OOMMHBI, a3epo-
TIOPKCKOW OOLIMHBI ¥ XPUCTHAHCKOW OOHIMHBI, KOTOPBIE, IO COOOIICHUSIM, MOABEP-
rajJuch MPOU3BOJIEHBIM apecTaM M IBITKaM, MPEATION0KUTEIBLHO B CBSI3H C IIPOBEIE-
HUEM MUPHBIX AEMOHCTPAIHH B 3allUTy CBOMX IpaB, TAKUX KakK IPaBO TOBOPUTH Ha
CBOEM POJIHOM $I3BIKE M OTIIPABISATH PEIUTHO3HBIE OOPSIIBI.
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60. JloroBopHBIE OpraHbl TAK)KE€ pacCMaTPUBAIN BOIPOC O IpaBaX MEHBIIMHCTB B
Ucnamckoit PecnyOnuke Mpan. Komurer mo nmpaBaM uenoBeka BBIpa3ui CBOIO 03a-
0OYEeHHOCTh MaclITadaMU OTPaHUYECHHS CBOOOIBI PENUTHU U yOeXJAeHUH, OTMETHUB,
YTO MEPEXO/bl U3 HCJIaMa B JAPYTYIO PEJIUTHIO HaKa3yeMbl M YTO Jake MOcienoBare-
JIW TPEX NPU3HAHHBIX PEJINTUH CTAJKHUBAIOTCA C CEPHE3HBIMU TPYIHOCTSAMH B OCY-
LIECTBIEHNH cBOMX IpaB. KomuteT ObL1 0cOOEHHO 03a004yeH MacmTadamMu AUCKpHU-
MUHAIMK B OTHOIIEHHUH IOCIJIEI0BaTEeNIe HEIPU3HAHHBIX PEIMTHM, 0COOEHHO Oexan-
CTOB, IpaBa KOTOPHIX 10 IlakTy moxBepraroTcs Ype3BbIYaiHO KECTKUM OTpaHUYEHU-
ssm (CCPR/C/79/Add.25, mynkt 16). B 2003 rony Komurer 1o nuKBHIanMKM pacoBOM
JIIMUCKPUMHUHAIMU BBIPA3HJI CBOIO 03a004YEHHOCTH COOOMIEHUSIMH O AMUCKPUMUHAIINH,
C KOTOPOW CTaJIKMBAIOTCSI OINpE/Ie/ICHHbIE MEHBIINHCTBA, BKJIIOYasi 0€XancToB, KOTO-
phle JUIIEHBI ONPENeIeHHBIX IIPaB, U YTO HEKOTOPHIE MOJIOKEHUS 3aKOHOAATEbCTBA
rocy/lapcTBa-y4acTHUKA, KaK MPEACTaBIsAETCS, HOCAT AUCKPUMHUHAIMOHHBIN Xapak-
Tep W IO 3THUYECKOMY, W 1o penurnosHomy npuszHakam (CERD/C/63/CO/6,
nyHKT 14). B 2005 rogy Komurer no npaBam peGeHKa BbIpa3ui 03a004€HHOCTH TEM,
YTO OOJIBIIOE YHCIIO CTYJIEHTOB-0€XancTOB HE OBUIN IMPHUHSITHI B YHUBEPCHUTET Ha OC-
HOBaHUU uX penurno3noit npunamiexxnoctu (CRC/C/15/Add.254, nyHkT 59).

61. MUcnamckas Pecriybnuka MpaH naBHO W CO CBOWCTBEHHOW el MIENPOCTHIO MpHU-
HHUMaeT CYIECTBEHHOE KOJIMUYECTBO OEKEHIIEB, 0COOCHHO U3 cOoceHero AdraHucra-
Ha. [Tocne noOpoBoONBHOW penarpHanuu MPUOIMU3UTENHHO | MHIITMOHA adraHCKHX
oexenneB B nepuon 2002-2004 ronos bropo mo nenamM MHOCTpaHIEB M MHOCTPaH-
HBIX MMMHUT'PAHTOB I10/1 pyKOBOJCTBOM MUHHCTEPCTBAa BHYTPEHHHX 1€ IIPOBEJIO JBE
MIpeACTaBUTENbHBIE perucrpaunn OexeHieB B mnepuox 2005 u 2007 rogo. B
2008 rony bropo mpoBeo TpeThio perucTpanuio agraHcKux OCKEHIEB, U B HACTOSI-
miee BpeMs HaxXOJUTCs B MPOIECcCe BbIAaYM COOTBETCTBYIONIMX KapTOYEK OEKEHIIEB
crie 850 000 3aperucTpupOBaHHBIX a)TaHCKUX OCKEHIICB. 3aCITy>KHBACT MOJIOKHU-
TEJIBHON OIEHKH TOT (PaKT, 4TO OeXKEeHIaM ITOCIIe PETUCTPAIlK OyyT BBIIAHBI TAKXKE
paspewenus Ha pabory. Bmecte ¢ Tem Komurer mo mpaBam peGeHKa OTMETHII, YTO
Oe)KeHIIBI-IETH B HACTOSIEE BPEeMsl NPHHUMAIOTCS B IIKOJBI JIMIIb B TOM Ciydae,
€CIIM UX POJIUTENN 3apeTHCTPUPOBAIUCH B OpPraHax BJIACTH, M YTO IPHUEM B IIKOIY
Oe)KeHIIEeB-/IETEeH TPON3BOINUTCS HEOECIUIAaTHO (TaM Ke).

CB0001a MUPHBIX cOOpaHuil U accoManuidi U cB0001a MHEHU N
U UX BbIPpaKeHUs

62. MexayHapoIHOE COOOIIECTBO BBIPAXKAIO CEPhE3HYI0 03a00UYEHHOCTh B OTHO-
IIEHWH IIpaBa Ha CBOOOAY MUPHBIX COOpaHHMH M acconuanuil ¥ cBOOOAYy MHEHUU U
UX BbIpakeHus. KOMUTET 0o mpaBaM 4esioBeKa BBIPa3uil 03a004YEHHOCTh CTEIECHbIO
orpaHuyeHust CBOOOBI BBIPAXKEHHsI CBOEr0 MHEHHUSI, COOpaHUi U accolualui, moji-
TBEpKACHHOTO cTaThsiMU 6 u 24 KoHcTUTyIMU U cTaTtheil 16 3akoHa O EeATEIBFHOCTH
napTuii, oOIIECTB U MOJUTHYECKUX M NMPodecCHOHANBHBIX accouuanuii. OH oTMe-
THJI, YTO, BOIIPEKH moyioxkeHusM ctaterd 18 u 19 [lakra, 4jgeHBl HEKOTOPHIX MOJIUTH-
YECKUX MapTHil, HE COMNIACHBIE C TEM, YTO, 10 MHEHHIO BIJIACTEH, SIBJISETCS MCIaM-
CKMM 00pa3oM MBIILICHHSI, HJIM BBIpAXAIOI[MEe MHEHHsI, IpOTUBOpeyalue opuin-
anbHOM MO3UIMH, MOABEPraTcs nuckpuMuHanuu. CaMoleH3ypa Takxe MpeicTaB-
JIIeTCs MIHUPOKO PACIPOCTPAHCHHOW B CPEACTBAX MacCcOBOW MH(OpMAIUH, a B OTHO-
LIEHUU CBOOOJBI COOpaHMi M acCOIMAIMU, 110 BCEH BUAMMOCTH, YCTAHOBIICHBI JKe-
crkue orpanndenus (CCPR/C/79/Add.25, nyukr 15).
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63. AHaJOTMYHYI0O 03a00YEHHOCTHh BHOBbB BBIPA3WJIM MaHAATo0OJaJaTelln CHEeIu-
adpHBIX mpouenyp. B xome coero mocemenus crpaHbl 4—10 HosOpst 2003 rona
CriennanbHBIA TOKJIAIIUK 110 BOIIPOCY O NpaBe Ha CBOOOAY MHEHHUH M UX CBOOOJHOE
BoipaxkeHue (cM. E/CN.4.2004/62/Add.2) orMernn Hanmuuue B rpa)kJaaHCKOM oOIie-
CTBe, MapJlaMeHTEe U Ha CAaMOM BBICOKOM YPOBHE B NPAaBUTEIHCTBE B TO BPEMSI CHJIb-
HOTO JKEJIaHUs TOro, YTOObI OBUIM NMPOBENEHBI peOpMBbI, OIHAKO Ha MyTH pedopM
CTOMT LEJbIN psJ HHCTUTYIHOHAIBHBIX NpensTcTBUi. OH OTMETHII, YTO MHOTHE OT-
paHUYEHHUs B 3aKOHE O IeYaTH M YTOJIOBHOM KOJEKCE HE COOTBETCTBYIOT OrpaHHYe-
HHUSIM, BO3MOKHBIM TI0 TTOJIOKEHMSIM IMyHKTa 3 cTtarbu 19 MexayHapoaHOTro MakTa o
FpakJIaHCKUX W MOJTUTHYECKHUX npaBax. OH yKasall Ha TO, YTO OCHOBAHMS JJIsI TAKHX
OTpaHWYEHUH, KaK «OCKOpPOJICHHE HCiIaMa) WU «KPUTHKA» JIUIICHB! 00BEKTHBHBIX
KPHUTEPHEB U SICHOTO ONPEJIEIICHUS U MOTYT BECTH K HENIPABHJIBHOMY TOJIKOBAHHUIO CO
cTopoHbl cyneii. OH Tak)ke HacTOATENbHO Npu3Bai BiacTH MpaHa npoBectn 0030p
3aKOHO/ATENbCTBA, OTPAHUYNBAIOIIETO OCYIIECTBICHHE CBOOOAB MHEHHH W MX BBI-
paxxeHUs1 M Jarh OoJee SCHOE OINpEeeHUE IMOJIOKCHHUSIM, OIPaHHYHUBAIOIINM 3TO
paBo.

64. Kpome Toro, CnenuanbHbl NOKIAIUUK MOJYEPKHYIN, UTO MCHOJIb30BAaHUE pe-
BOJIIOIIMOHHEIX CYJIOB JUISL pa30UpaTeIbCTBa «IIPABOHAPYIICHUMH, CBI3aHHBIX C MHE-
HHUSIMI» OKa3bIBaeT HETAaTHBHOE BO3ICHCTBHE HA OCYIICCTBICHHE IpaBa Ha CBOOOAY
MHEHHUH U UX BbIpaxkeHUsi. OH MpU3BaJ MPaBUTENbCTBO MpaHa aMHUCTHUPOBATh BCEX
3aKIIFOUCHHBIX, OCYKJICHHBIX IO OOBUHCHUSM B COBEPIICHUH PAaBOHAPYIIICHUM, CBsI-
3aHHBIX C [1€YAThIO U BHIPAXKEHUEM MHEHHUIA.

65. B mocnemgHee BpeMs MOCTymHaeT Bce OOIbIIE COOOMICHUN 00 y)KECTOYCHUU OT-
paHWYEeHUH B OTHOLICHHH CPEACTB MaccOBOW MH(pOpManuu. YKecTOUeHHE OrpaHH-
YeHUH 3aTPOHYJIO IeYaTHbIE CpecTBa MacCOBOW MHQpOpManuu, OJIOTH U BeO-cailThl,
a [ HEKOTOPBIX >KYPHAJIMCTOB 3aKOHUYUIIOCH TIOPEMHBIM 3akitoueHueM. llupoxo
HU3BECTHBI B CTpaHE MPaBO3aIUTHUK 3asBUJI, 4TO B mepuox ¢ mapra 2007 roga mo
MapT 2008 rona ObUT IpHOCTAaHOBIIEH BBITYyCcK 30 ra3eT U )KypHaJIOB B CTPaHE, BKIIIO-
yasi exenHeBHbIe razeTsl «lllapk» um «Xammuxan», a Takxke «Menpece», «3aHan» U
«Jlonnaiie TacBup», «Co0x-3 3ennern», «Tamam» n «Xadt». Ha ocHoBaHUM MHTE-
PECOB HAIlMOHAJIBHOW OE€30MacHOCTH OOBHHEHHS OBIIM HPENbSBICHBI HEKOTOPBIM
AaKTHBHUCTaM, BBICTYHAIOIIUM 3a IIpaBa YeJIOBEKa, B CBSI3M C BEACHUEM MMM HX OJIO-
roB. Jlanee cooOmaercs o ToMm, 4To Jinmb B Mae 2008 roma OblIM OJIOKMPOBAHBI
18 010TOB, MOCBSIIEHHBIX JUCKPUMHWHAIIMOHHBIM 3aKOHAM B OTHOIIGHHUH >KEHIIUH
(kamrianust «OIMH MUJUIMOH MOAINHMCEH»). YKecToueHa, Kak cooOmiaeTcs, 1eH3ypa
KHUT, YTO HETaTUBHO BO3JEUCTBYET Ha yCJIOBUS AJISI U3AATENbCKONM UHIYCTPUU U NH-
careneil. [IpaBurenscTBo MpaHa, Kak IpencTaBiIsIeTCs, OTKPBITO MOOY>KJaeT K camo-
LIEH3ype, TTOCKOJIBKY B CPEACTBaX MacCOBOW WMH(OpManuu IPUBOIUIOCH BHICKA3BI-
BaHUE MHHUCTPA KYJIBTYypbl U UCIAMCKOM OpPHEHTAallMU O TOM, YTO €CIU KHUTOM3[Ja-
Tenn Npuderiam Obl K HEKOTOpPOH caMOlEH3ype, TO UM HE NPHILIOCH OBl CTOJBKO
MHOTO XKaJ0BaThCs.

66. OcymiecTBieHHE NpaBa paOOTHUKOB Ha CO3[aHHE HE3aBUCHMBIX NMPO(COI030B
OCJIOKHSIETCS SIBHBIM MPOTUBOPEUUEM MEXKy HallMOHAJIBHBIMU 3akoHamu U KoHcTu-
Tynueid. B To Bpems kak KoHCTUTYyLHs rapaHTHpyeT MpaBo Ha acCOUMAIMH U coOpa-
HUA, pa3znes 6 3akoHa O Tpyne chOpMyIHpOBAH TyMaHHO B YacTH CO3AaHHUs padoT-
HUKaM#u CBOOOIHBIX mpodcoro30B. Coobiaercs, YTO MOMBITKH CO34aTh PSJi acco-
nuanuii pabOTHHUKOB M 3a0aCTOBOYHBIE ACHCTBHS 1O 1TOBOAY 3apabOTHOM IUIATHI OBI-
JIM BCTPEYCHBI IPOU3BOJIBHBIMH apeCcTaMH W HACHIJIMEM CO CTOPOHBI CHJI 0e30IacHO-
CTH.
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OTcyTcTBHe MPAaB HA TOJIKHYIO IPOLEYPY U YBAKEHUS NMPaB
3a/lep:KaHHBIX

67. Kak ormeuanocs Beime, Koactutynusa Mpana, YronoBHBIN KOZeKC U YTOJIIOBHO-
MPOIIECCYaNbHBIN KOJIEKC MPEAYyCMATPUBAIOT IEIBIN PN MPOIECCYaTbHBIX TapaHTHIl
B CBSI3M C JIOJDKHO MpaBoBO# mporenypoii. Tem He MeHee CBEIIIE 65 MPOIEHTOB CO-
oOmenuii, HamnpaBineHHbIX HMcnamckoit PecnyOnuke Mpan manmatooOmanareiasMu
crienuaiabHBIX npouenyp B 2007 roxy, kKacaauch 03a00YEHHOCTEH OTCYTCTBHEM IIpaB
Ha JOJDKHYIO IIPOLeAypy ¥ YBaXKEHHS K IIpaBaM 3a/Iep:KaHHBIX.

68. AmnanornuaeiM obOpa3zoM, KoMuTET Mo mpaBaM 4YeloBEeKa BbIpakaid 03a00dYeH-
HOCTh OTCYTCTBHEM TapaHTHH JOJDKHOW MpOIEeAypbl W CIPaBEMJIMBBIX pa3doupa-
TEIIbCTB U BBIPA3UJI COXKAJIICHHE 110 MMOBOAY HECOOIIOASHUS JOHKHOW IPaBOBOii Mpo-
LIeTyphl, 0COOEHHO B PEBOJIIOIIMOHHBIX CyAaX, I7le KaMepaabHbIe CyaeOHbIe pa3oupa-
TENbCTBA, KaK MPaBUJIO, SBISIIOTCS HOPMOW M TJE, MO-BHAMMOMY, OOBUHSIEMBIM HE
obecrnieunBaeTCsl pealibHasi BO3MOXHOCTh MoAroroButhest k 3amure (CCPR/C/79/
Add.25, nyHkr 12).

69. Pabouas rpymnma 1Mo IpOW3BOJBHBIM 3aJepKaHUSIM BO BpPEMs CBOETO IOCEIe-
Hus 15-27 ¢eBpans 2003 roga orMeTHIIa HECOOIOACHHE NPOLEAYPHBIX (HOpMalb-
HOCTEH Kak rapaHTHH NPOTUB IPOHM3BOJIBHOrO oOpameHus. KpaifHe orpaHuduTenns-
HOE€ TOJIKOBaHWE CTaThu 128 YTOIOBHO-TIPOIECCYaIbHOTO KOAEKca W MpUMEdYaHus 3
K 3aKOHYy O BBIOOpE a/JBOKara BeJO0, 0COOCHHO B PEBOJIIOIMOHHBIX CyAaX, K OTCTpa-
HEHHIO aJJBOKATOB 10 yCMOTPEHHUIO cyneil. Pabodas rpynna oTMeTu1a, YT0 aKTUBHOE
ydacTue aJBoKara JOJKHO 00ECIEeUHnBaThCs HAa BCEX dTAIax Mpolecca U 9TO JOCTYI
K IOPUIUYECKOM TOMOIIH JA0KeH ObITh Oosee addexkruBHbiM (E/CN.4/2004/3/Add.2
u Corr.1). Upanckas accomumanusi IOPHCTOB BBIpasuia 03a004EHHOCTH IO TMOBOIY
HOBOTO 3aKOHOZATENIbCTBA, KOTOPOE YCTAHABIMBAET MapaJUICIbHYIO CUCTEMY BBIIAuU
aIBOKAaTCKHUX JIMIIEH3UH, YTO MOXET emle OOoJIbIIe MOJOpBaTh HE3aBUCHUMOCTH IOpHU-
CTOB.

70. JIMCKPUMHHAIMOHHBIC 3aKOHBI M IPAKTHKA HEraTHBHO OTPa)KaAOTCs HA IIOJIO-
KeHuH KeHKH. CIennanbHbli JOKIaJ9MK O BOIPOCY O HACWIMH B OTHOLICHHH
XKCHIIMH, er0 MPHUYMHAX W MOCICACTBHIX OTMETHIIA, YTO IIPaBHIIa TOKa3bIBAaHHS HO-
CST AMCKPUMHHAIMOHHBIA XapakTep B OTHOIICHHHM JKeHU[MH. K mpumepy, mpu yro-
JIOBHBIX MPECTYIUICHUIX, TAKUX KaK YOMHUCTBO WM «IIPOTHBO3aKOHHBIC OTHOILICHFSI
CEKCyalbHOTO XapaKTepay, MOKa3aHUs JKCHIIWHBI HAIIOJIOBUHY MEHEEe BECOMBI, YeM
[OKA3aHUsI MY)KYUHBI, U JOJDKHBI IIOATBEPKAATHCS MMOKA3aHISIMA MY>KYUHBI, YTOOBI
oHM ObUTH TpPUHATHL. Jlanee oHa OTMETHIIA, YTO NPHUMEHICMbIC HaKa3aHUs Hecopas-
MEpHBI TSDKECTH COBEPLICHHBIX MPECTYIUICHUH W 9TO MOJOOHBIC MPOU3BOIBHBIC Ha-
Ka3aHUs 3a4acTyl0 HOCSAT IUCKPHUMHUHAIMOHHBIN XapakTep IO OTHOMICHHIO K JKEH-
[IMHAM, KOTOPBIX HaKa3bIBalOT 0OJiee CYpOBO, YeM MY)KUHH, COBEPIIMBIIMX AHAIIO-
ruuHoe npecrymienue (E/CN.4/2006/61/Add.3).
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CorpynnudecTBo ¢ YnpanJiennem BepxoBHoro komuccapa
Opranusanuu OosennHeHHbIX Hanmii mo npaBam 4ejioBeka
U MEXKIYHAPOAHBIMHA MEXAHU3MAMU B 00J1aCTH NPAB
YyeJI0BeKAa

CoTpyaHHn4ecTBO € J10roBOPHOI cucreMoii Opranuszanuu
O6beannennbix Hanmii B 00J1acTu npaB 4eJjioBeka

71. HWcnamckas Pecrybnuka MpaH sSBIS€TCS y9aCTHUKOM YETHIPEX OCHOBHBIX JO-
roBopoB Opranm3annn OOvenuHeHHBIX Hanmii B o0nactu mpaB desnoBeka: KoHBeH-
ouM o mpasax pebenka (patudwumuponana 13 mions 1994 roxa), Konpenuuu o auk-
BUAAIIMHA PAacOBOM MUCKpuMuHaNuu (patudunuposana 29 asrycra 1968 roga), Me-
XKIYHAPOJHOTO MAaKTa O IPaKJaHCKUX U MOJUTHUYECKHUX MpaBax U MexAyHapOIHOIO
ImakTa 00 SKOHOMHYECKHX, COLHANBHBIX U KYIbTYPHBIX IpaBax (00a parudumupoBa-
HBI 24 utoHs 1975 rona). OHa patudunupoBaia HEKOTOPHIE IPyTHE JOTOBOPHI, CBS-
3aHHBIE C IIPaBaMU 4eJIOBEKa, BKIOUasi KOHBEHIMIO, KACAIOIIYIOCs CTaTyca OeKeH-
ueB 1951 roga u [Ipotokon k Heii (parudunupoBansl 28 uronst 1976 roxa), Kousen-
OHUI0 O MpeNynpeXJAeHUN W HaKa3aHUHM MpecTymuieHus renonmma 1948 roga (patu-
¢ummposana 14 aBrycra 1956 roga), MexxayHapoqHYI0 KOHBEHIIUIO O TIPECEUYCHUH U
HaKa3aHWM TpecTyiuieHus: amapteuna 1973 roma (paruduuuposana 17 anpens
1985 rona) u Konsenmuro MOT o 3ampenieHnd U HEMEIJIEHHBIX Mepax IO HCKOpe-
HEeHMIO Hauxynmux ¢opm nerckoro Ttpyna (Ne 182) (paruduunmpoBana B Mae
2002 roma; Hcmamckas Pecnmybnuka Mpan patudunuposana 13 MeXITyHApOTHBIX
korBeHuit MOT).

72. Wcnamckas Pecry6nmka Upan oGmamaeT cmaboil pemyrtamueid B Jeie COTPYA-
HUYECTBa ¢ JOTOBOPHBIMHU OpraHaMH. BOT yxe CBBINIE JECSATH JIET OHA HE NPEACTaB-
nseT gokiaansl KoMuTeTy mo SKOHOMHYECKHM, COLUAIbHBIM U KYJIBTYPHBIM IpaBaM
nin Komurery mo mpaBaM desloBeKka. 3aKJIIOUYUTENBHBIC 3aMEYaHUS 3THX OPIaHOB,
npusAThie B 1993 rogy, ocTaroTCS B OCHOBHOM HEBBINIOJHEHHBIMH. BMmecTe ¢ TeM B
IIOJIOKUTEIIBHOM acleKkTe B Ooisiee mo3gHee Bpems KomureT o npaBam peOeHKa pac-
cMmoTpen ctpaHoBble Aokianbl B 2000 m 2005 rogax, a Komurer mo nuKBHAAnuH
Bcex ¢opMm pacoBor auckpumuHanuud — B 2003 roxy, 94To Aano BO3ZMOXKHOCTH IMPO-
BECTH yIIIyOJICHHBII aHAJIN3 Pa3IMYHBIX (POPM IUCKPHUMHHALMU M IOJIOKEHUS B 00-
JlacTH paB peOeHKa.

73. HWcnamckasg PecrnyGnuka Mpan npakTHKyeT MpUMEHEeHHEe OOIHUX OTOBOPOK IpH
MOJNUCAaHUH MU paTU(UKALNU, HA YTO HEOJHOKPATHO YKa3bIBAJOCh IOTOBOPHBIMHU
opraHaM# Kak Ha IJIaBHBIH (DaKTOp, MPEMATCTBYIOLINI OCYIIECTBICHUIO HEKOTOPBIX
IIpaB YeJIOBeKa, 3aIIHIIaeMbIX KOHBEHIIUAMHU.

CoTpyaHH4YeCcTBO CO ClleNHATBLHBIMY PO EeAYPaMu

74. HWcnamckas PecmyOmmka Vpan HampaBuiia IMOCTOSHHOE MPHUTJIANICHHE BCEM
MaHAATOOOMagaTeIIM TEMAaTHICCKUX CHCHIHANBHBIX Tmpouenyp B uioHe 2002 roxa,
YTO COBMNAJIO C MpeKkpameHneM Magnara CIenuaabHOTO MPEICTaBUTENS IO BOIIPOCY
0 TIOJIOKEHUH B 0O0JIaCTH TpaB denoBeka B Mcmamckoit Pecmybnmmke Upan, yupex-
nenHoro Komwuccuent mo mpaBam uyenoBeka B 1984 rogy. Zlo HacTosLEro BpEMEHU
Hpan nocetnnu CnenuanbHbId JOKJIAAYUK 10 BOIPOCY O JOCTATOYHOM >KUJIMILE KaK
KOMITOHEHTE TpaBa Ha JOCTATOYHBIN KU3HEHHBIH YPOBEHb M O IpaBe Ha HEAUCKPH-
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MHUHaAu B 3Toi cBsizu (uronb 2005 ronma; cm. E/CN.4/2006/41/Add.2), Cuenuainb-
HBII JTOKJIaTYUK [0 BOIPOCY O HACHUJIMU B OTHOLICHUW >KCHIIMH, €ro NpUYMHAX U
nocieacTBusx (siHBapb/¢deBpans 2005 roma; cm. E/CN.4/2006/61/Add.3), Cnenu-
aJbHBIN JOKJIaJYMK MO BOMIPOCY O IpaBaxX desoBeka MUTpaHToB (pespans 2004 ro-
na; cMm. E/CN.4/2005/85/Add.2), CrenuanbHblid JOKIATIUK MO BOMPOCY O MOOIIpE-
HUW M 3alllUT€ IpaBa Ha CBOOOJY MHEHHUU M WX BbIpaxkeHue (Hos0pb 2003 rona;
cM. E/CN.4/2004/62/Add.2) u Pabouas rpynma mo HpOW3BOJIBHBIM 3aJep KaHHUsIM
(dbeBpans 2003 roga; cm. E/CN.4/2004/3/Add.2 u Corr.1). IToka emie HE COCTOSITUCH
nocemenns Pabouell rpynmnoi Mo HacCUILCTBEHHBIM U HEIOOPOBOILHBIM MCYE3HOBE-
HusAM, CHenuaibHBIM JTOKJIAJYMKOM IO BOIPOCY O BHECYAECOHBIX, CyMMapHBIX HIIH
MIPOU3BOJIBHBIX Ka3HIX W CrenuaibHBIM JIOKJIAJIMKOM T10 BOIIPOCY O CBOOOE peln-
TUW WK YOSXKICHHH, KOTOpBIE B IPUHIMIE ObLIN coryiacoBaHbl. CrenuanbHbIN JTOK-
JIAJYUK 110 BOIPOCY O BHECYIEOHBIX, CyMMapHBIX WJIM IPOU3BOJIBHBIX Ka3HSIX Ha-
IIpaBUJI MTOCIEAYIONIYI0 TpockOy B HOsIOpe 2006 roa 1 HECKOIBKO JJOTIOTHUTEIBHBIX
nocieayomux npockd B mapre 2008 roga. CrnenuanbHBIN TOKIAIYHK 10 BOIPOCY O
cBOOOJIE penuruu Win yOexaeHUil BHOBB 3asBHJI O CBOEM JKEJIAHMH IMOCETHTH Mc-
naMckyro Pecnybnuky MpaH B ee caMOM HeaBHEM IOCIENYIONIEM ITHCbMeE, HalpaB-
sneHHoM B MapTe 2008 roma. CrenuanbHbIN JOKJIAAUHUK MO BOIPOCY O MBITKaX U ApY-
TUX )KECTOKHUX, OECUEIOBEYHBIX MJIM YHHKAIOUIUX JOCTOMHCTBO BHAAaX OOpalleHus 1
Haka3aHMs obpaTmics ¢ npocbk0oii 0 nmocemennu B 2005 rogy M ¢ TeX MOp €XKEroaHO
IochlIaeT HamoMUHaHusg. CHenuanbHbIi TOKJIaA4MK 0 BOIPOCY O HE3aBUCUMOCTU
CyJlel ¥ aJIBOKaTOB 00paTmiics ¢ mpock0oii o mocenieHnu B 2006 rogy U BHOBE 00pa-
THIICsA ¢ pockOoii B 2008 roxy. HezaBuCUMBIN 3KCIIEpT MO BONpPOCAaM MEHBUIMHCTB
obparmics ¢ mpockb0it o mocemenuu B 2008 roxy.

75. MangatoobianaTeny CHelnUalbHBIX HPOLENYp Tak)Ke HalpaBHJIW LEJbIH psij
WHJWBHUIyaIbHBIX COOOIIEHUH 1O HIMPOKOMY KpPYyr'y BOIPOCOB IpaB YeJIOBEKa, Ka-
carommxcsi Ucnamckoit PecnyOnukn Hpan®. B 2007 rogy Obuto HampaBiieHO B 00-
el cIoXHOCTH 56 coobuieHui, 42 n3 KOTOpbIX ObUIM coBMecTHBIMH. Biactu Mpa-
Ha panu orBeT B 10 ciyuasx.

CotrpyarHuuecTBo ¢ YnpaBiaeHnuem BepxoBHoro komuccapa
Opranuzanuu Oobenunennbix Haumii mo npaBam yesioBeka

76. BepxoBHblii komuccap Oprauusanuu O0beauHEeHHBIX Hanmii mo mpaBam uesno-
Beka noceruna Mcnamckywo Pecny6nuky HWpan B centsiope 2007 roga mo ciiydaro
MpoBeIcHUsT KOH(EpeHLIUH 10 MIpaBaM dYeJOBeKa M KYJIBTYPHOMY pPa3HOOOpa3uio
JIBM>KEHUS HENPUCOEAMHUBIIUXCS CTpaH. Bo Bpemsi ee BH3UTa OHA BCTPETHIIACH C

©

JIume B 2007 roay CrnenuanbHbIil JOKIAIYUK 110 BOIPOCY O BHECYNEOHBIX, CYMMAapHBIX A
MPOU3BOJIBLHBIX Ka3HAX HanpaBui 20 coobmenunii Mcnamckoit Pecniyonuke Upan. Pabouas
rpyIna 1o npou3BOJBHBIM 3aepKaHusIM oOpaboTtana 17 coobmennii; CienuanbHbIN JOKIJIa 9UK
110 BOIIPOCY O MOOIIPEHUH U 3allIMUTE IpaBa Ha CBOOOJY MHEHHUI U UX BBIPAKCHHE HAIPABUI

20 coobuienunii; CrnennanbHbIN TOKJIAAYHK IO BOMPOCY O HE3aBUCHUMOCTH CyJeH U aJBOKATOB
HarpaBuJl 7 cooOuieHuit; CrenuanbHblil JOKIaJAUUK IO BONPOCY O MBITKaX U JAPYTUX KECTOKHUX,
0ecUeNIOBEeYHBIX MM YHIKAIOIIHUX JOCTOMHCTBO BUIaX OOpaIleHNs] U HaKa3aHUs HaIllpaBHII

24 coobmenus; CrenuaabHbIi JOKJIAIYUK 10 BOIIPOCY O IpaBaxX ueJ0BEKa MUTPAHTOB HaIllpaBHII
1 coobuienue; CrienuanbHbIN MPEACTAaBUTENb [ €eHEPaTbHOTO CEKPETaps MO MOJIOKEHUIO
MpaBO3alUTHUKOB HanpaBmi 23 cooOmenus; CrieruanbHbIi JOKIAIYUK MO BOIIPOCY O HACHUIIUH
B OTHOIICHUH JKCHIIWH, €ro NpUYNHAX M HOCIeACTBUAX HanpaBmwi 10 coobuiennii; CrennaabHBINA
JIOKJIaJYUK 110 BONIPOCY O CBOOOME PEIUTrHH MM YOSKICHUH HAapaBuil 3 COOOILCHHUS; U
CrenuajibHBIN TOKJIAJYUK 10 BOMPOCY O MpaBe Ha 00pa3zoBaHue HampaBui 1 cooluieHue.
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BBICOKOIIOCTABIICHHBIMU TPEACTABUTEIIMHU TMPABUTEIBCTBA U O0OCYAMIA IEIBIA P
MPEICTABISABIINX HHTEPEC BOMPOCOB, BKII0YAsi CMEPTHYIO Ka3Hb (0COOCHHO IS He-
COBEPIIICHHOJICTHUX) W MpaBa XCHIIWH. B xoxe stux oOcyxieHuit Bnactu Mpana
BBIPA3UIN 3aMHTEPECOBAHHOCTh B coTpyaHuuecTBe Mexay YBKIIY u upaHckumu
cyneOHbpIMEu opraHamu. Bmocneactsuu, B mae 2008 roma, 1Mo mpuriameHUIO Cyaeo-
HbIX opraHoB Terepan mocetuna texHuueckas muccus ¥YBKIIY no ounenke mis mno-
HCKa BO3MOXHBEIX cdep coTrpymHHYecTBa. B KkayecTBe NEpBOHAYAIBHOIO IIIara
YBKIIY npennoxuino Biactsim Mcnamckoit Pecniyonuku Mpan nate corntacue Ha 1o-
cenienre CrenuanibHOrO JOKJIaA4UKa MO BOMPOCY O HE3aBHUCHMOCTH Cylel U ajBo-
kaToB 10 koHna 2009 rona.

77. BepxoBHBIH KOMHCcap oOpamainach K BiacTsM VpaHa mo ueimoMmy psiay oT-
JIeTIbHBIX €], CBSI3aHHBIX C MIpaBaMU 4el0BeKa, IOCPEACTBOM YaCTHBIX PENpe3eHTa-
LMH, TUCEM M ITyOJIMYHBIX 3asBJICHUH. DTH Jieja Kacaluch MpaB >KEHIIUH, CBOOOIBI
coOpaHnii, Ka3HEel HECOBEPIICHHOJIETHUX, MXECTOKHWX, OECUEIOBEYHBIX MM YHU-
JKAIOIIUX JTOCTOMHCTBO BHJIOB OOpallleHWs] W HaKa3aHWs, BKJOYasi MOOUTHE KaMHsI-
MH, U CBOOOJY PEJINTUHU U NPAaB MEHBIIMHCTB.

BeIBOABI

78. B HacTosilieM A0KJaJe 0TMEYalTCsl MHOTHe cepbl, NPOI0JIKAIOIIHE BbI-
3pIBATh 032004e€HHOCTDH ¢ TOYKHU 3peHHUs co0/I01eHuii npaB yejoBeka B Uciaam-
ckoii Pecny6iiuke UpaH, a Tak:Ke HeKOTOpPble MO3UTHBHBIE IIATH, NPEeANPHHS-
Thble MPAHCKMMM BJIACTSAMM JJISl pPelIeHHs] BOMPOCOB, CBS3AHHBIX ¢ IMCKPHUMH-
HAIMOHHBIMHU 3aKOHAMM U OTPaHUYEeHUEM NPUMEHEHHS] CMEPTHOH Ka3HU B He-
KOTOpPBIX acnekTax. ['eHepaJIbHBIi cekpeTapb NpU3bIBaeT NpaBuTeJbcTBO Uc-
JaMckoii Pecny6iiuku UpaH ycTpaHUTH 032004e€HHOCTH, YKa3aHHbIE B J0KJIaje,
U NPOAOJIKATH NepecMaTPpUBATh HALIMOHAJIbHbIE 3aKOHbI, 0CO0EHHO HOBBI Yro-
JIOBHBIH KOJEKC U 3aKOHBI, Kacalliuecss NpaBoCcyiusi AJs HeCOBepUIEHHOJIeT-
HHX, ¢ TeM YTOObI 00eCeYUTh BHINOJHEHHE MEKAYHAPOIHBIX CTAHIAPTOB B 00-
JIACTH NMPaB YeJOBeKa U He JONYCKATh TMCKPUMHUHALMOHHOW NMPAKTHKH B OT-
HOILIEHHMH KeHIIUH, STHUYECKHUX M PeJTUTHO3HbIX MEHbIIUHCTB U APYrUX rpynn
MeHbIIUHCTB. ['eHepaJbHBI ceKpeTaps 0TMedaeT ycnenmHble AocTuskeHus Hc-
JaMckoii Pecny6iuku MpaH mo MHOrMM 3KOHOMHYECKHM M COLHAJBHBIM MOKa-
3aTeJIsIM U MO0y KAaeT NPABUTENbCTBO NMPOJOJKATE YCTPAHATh PerHoHaJbLHbIE
pPa3jinyusl B CTeNeHH OCYLIECTBJIEHUS] IKOHOMMYECKHX, COUHATBHBIX M KYJIb-
TYPHBIX NPaB, a TaKkKe YCTPAHATH AUCKPHMHMHALIMIO B OTHOLIEHHHU KEHIIUH U
MEeHbIIHHCTB.

79. TeHepaJibHBIN ceKpeTapb NPUBETCTBYET HeJaBHHE LIATH, NpPeANPHHATHIC
npaButTeabcTBoM HUciaamckoii Pecny6auku MpaH, mo moucky nmyTeil cCOTpyAHHU-
yectBa ¢ Opranusanuun O0beauHeHnbix Haumii, Bkiawuyas YBKIIY, B cdepe
npas 4yesoBeKka u pedopmbl npasocyausi. OH nodyxkaaeT NpaBUTENbCTBO PATH-
(unupoBaThL 0OCHOBHBIE MEKIYHAPOAHBIE 10TOBOPHI B 00JIaCTH NPaB 4YeJ0OBeKa,
B yacTHOCTH KoHBeHUIMIO 0 THKBHIALMH Bcex (popM IMCKPHUMHUHALIMH B OTHO-
IIeHUH KeHIINH 1 KOHBeHINI0 NPOTHB NBITOK M JAPYIHX ’KeCTOKHMX, OecueJio-
BEYHBIX MJIHM YHH)KAIOIIHUX JOCTOMHCTBO BH/0B 00pallleHUs] M HAKA3aHUsA, U 0TO-
3BaTh 00I[HMe OTOBOPKH, c/leIaHHbIe MPHU NMOANUCAHUM U paTHGUKANMN Pa3Iny-
HBIX JOTOBOPOB B 00/1aCTH NPaB Ye10BeKa, KAK 3TO PeKOMEHAO0BAHO COOTBETCT-
BYIOIIMMH JOTOBOPHBIMU opraHamu. I'eHepajibHbIi cekperapb HajaeeTcsl, 4YTO
Hceaamckasa Pecnydanka HpaH 3aKOHYUT paGoTy HaJl CBOUMH NPOCPOYECHHBIMH
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NMepuoAUYECKHUMHU A0KJaJaMHU MO JO0rOBOpaM B 00JI1acTH NMpPaB 4YeJIOBEKa, B 4a-
ctHocTu Komurery mo mpaBam yesnoBeka u Komutery mo 3K0OHOMUYECKUM, CO-
HUAJTBHBIM U KYJbTYPHBIM NpPaBaM, ¢ TeM 4YTOObI JAaTh BO3MO:KHOCTH IPOBO-
IUTh cucTeMaTu4yecKuil 0030p mporpecca B jeJjie OCyLIeCTBJIEHHUSI COOTBETCT-
ByIOIIUX 00s3aTesibeTB. I'eHepalibHBINH ceKpeTapbh NPHUBETCTBYET IMOCTOSHHOE
NnpurjaineHne, HapaBJieHHOe NPABUTEJbCTBOM MaHIAT000J1aIaTeIsiM ClHelH-
aJbHbIX npoueayp CoBera nmo npaBam 4YeJioBeKa, H NMOOY:KAaeT NPABUTEJbCTBO
COIeHCTBOBATH UX NMOCEUIeHUSIM CTPaHbl, ¢ TeM YTOObI OHU MOIJIM NPOBeCTH 00-
Jjiee BCeOObeMITIOIINE OIEHKH.
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