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Annex to the |
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t hecr eGeanreyr a l

r dated 28
Admélat aons

Nagorno Karabakh Republic (Artsakh Republic)
Human Rights Defender (Ombudsman)

Interim Public Report

On Atrocities Committed by Azerbaijani Military Forces Against
the Civilian Population of the NKR and the Servicemen of the NKR Defence Army
on 2-5April 2016

Dear Colleagues,

On April 02, 2016 Azerbaijani military forces breached the Ceasefire Agreement of 1994 by a
well-planned large-scale massive attack. The most serious and bloody military operation along the
entire NKR-Azerbaijani line of contact for the last 20 years was initiated, that resulted in gross mass
violations of human rights.

Today, theInterim Public Report of the NKR Ombudsman on Atrocities Committed by
Azerbaijani Military Forces against the Civilian Population of the NKR and the Servicemen of the NKR
Defence Army on April 2-5, 2016 has been published.

The Report is in English and it analyses the Azerbaijani hatred policy towards people of
Armenian origin and its horrific consequences that violate all international human rights standards with
certain examples of torture and humiliation. The Report provides international human rights
organizations’ objective assessments of Azerbaijan’s policy of inciting hatred and violence towards
people of Armenian ethnicity. It also presents hate speech in the Azerbaijani mass media and social
networks. The Report also reveals Azerbaijani high officials and other public persons activities aimed at
spreading hate speech and incitement to violence.

The Report presents the violations of international human rights law and international
humanitarian law; cases of attacks on civlian population of NKR, cases of inhuman treatment, as well as
cases of torture and mutilation of the NKR Defence Army Servicemen.

The Report will be sent to international human rights organizations, ombudsmen’s international
institutions and to respective foreign institutions.

| would like to thank the human rights NGOs of the Republic of Nagorno Karabakh for their
assistance in drafting the Report, as well as all mass media representatives that have revealed in their
publications the brutal cases of gross human rights violations.

18+ Warning:
The Report contains pictures and descriptions of brutality and mutilation committed by
Azerbaijani military forces. The report reflects pictures largely disseminated in the media.
Sincerely,
Yuri Hayrapetyan
NKR Human Rights Defender

Shushi, 21.04.2016

Apr il 2016
hddr essed
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NAGORNO KARABAKH REPUBLIC (ARTSAKH REPUBLIC)

HUMAN RIGHTS DEFENDER (OMBUDSMAN)

INTERIM PUBLIC REPORT

ATROCITIES COMMITTED BY AZERBAIJANI MILITARY FORCES

AGAINST THE CIVILIAN POPULATION OF THE NAGORNO KARABAKH REPUBLIC
AND SERVICEMEN OF THE NAGORNO KARABAKH DEFENCE ARMY

ON 2-5 APRIL 2016

SHUSHI
APRIL 2016
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Foreword

1. The People of Nagorno Karabakh are Europeans. However, citizens of the Nagorno
Karabakh Republic (NKR) have to face challenges that are totally alien to the core European

values and the human rights culture.

2. Following the collapse of the USSR, the former Soviet nation-state entity, known as the
Nagorno Karabakh Autonomous Region, as well as the Armenian-inhabited Shahumian region,
merged to form the Nagorno Karabakh Republic (NKR) (also called as Artsakh), with its capital

Stepanakert.

3. On September 02, 1991 NKR declared its independence in full compliance with the
fundamental norms and principles of international law. Ever since, the Republic has
consistently pursued a continuous policy of maintaining peace and stability in the Southern
Caucasus region. The NKR public authorities and people follow the international human rights
standards and apply these standards in the country’s legal framework, as well as their day-to-
day life.

4, On December 10, 1991, prior to the collapse of the Soviet Union, a referendum was
held in Nagorno Karabakh with the overwhelming majority of the participants (99.98%) voting
in favour of full independence from Azerbaijan. On December 28, 1991 the first parliamentary
elections of NKR were held, and the first NKR Government was formed, accordingly.

5. The NKR authorities commenced their functioning under the conditions of total
blockade, war and aggression unleashed by Azerbaijan. The active warfare ended in May, 1994
by a Ceasefire Agreement. Despite the existence of the Agreement and the commitment of the
parties to refrain from the use of force and resolve the issue through negotiations on setting
legally binding mechanisms, Azerbaijan has been periodically and unilaterally breaching the

Ceasefire Agreement. However, those breaches were until recently of a relatively low scale.

6. In the early morning hours of April 02, 2016 the Azerbaijani military forces breached
the Ceasefire Agreement of 1994 again through a well-planned large-scale massive attack. The
most serious and bloody military operation along the entire NKR-Azerbaijani line of contact for

the last 20 years was initiated.
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7. The Azerbaijani side deployed tanks, military helicopters, heavy artillery, rocket
launchers, unmanned combat aerial vehicles (including Smerch 300mm MLRS, TOS-I
Solntsepyok multiple rocket launcher, 1Al Harop drones, etc.), and other deadly weapons.

8. In blatant total disregard of obligations stemming from the applicable provisions of
international humanitarian and human rights law, the Azerbaijani military forces targeted the
peaceful population, especially children and the elderly, as well as civilian objects, including

schools and kindergartens.

9. The most horrifying facts are the killings of peaceful civilians of Nagorno Karabakh
through cruel and inhuman methods of execution and mutilation. Similar practices of
humiliation were applied in relation to members of the NKR Defence Army. Moreover, some of
the NKR soldiers were, along with other forms of dismemberment, also subjected to
beheading.

10. As further detailed in this report, the acts of brutality were committed against peaceful
civilians of the NKR solely due to their Armenian ethnicity. Such conduct is in line with
Azerbaijani Government's consistent and purposeful policy of inciting hatred and racial

discrimination against Armenians.

11. The ISIS-style atrocities, deeply rooted in Azerbaijan’s state-supported propaganda of
hatred and violence, gravely endanger the European human rights system as a whole. This
situation threatens to escalate largely with unpredictable consequences if not effectively
prevented and duly acted upon by the international community.
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I. Hatred and Discriminatory Policy towards People of Armenian Ethnicity and Its
Horrific Consequences

A) Spreading Hate Speech and Incitement to Violence

12. Discrimination against Armenians and violation of their rights by Azerbaijani authorities
has deep historical roots. In the late 80’s, with the revival of the Nagorno Karabakh
movement, the anti-Armenian propaganda was intensified and led to pogroms, killings, and
ethnic cleansings. Since then, statements of the Azerbaijani authorities have been constantly
full of Armenophobic hatred and propaganda, starting at the highest levels of the
governmental hierarchy. This is a public and aggressive policy aimed at increasing incitement

to hatred and investing hostile thoughts or feelings towards ethnic Armenians.

13. This policy and offensive activities carried out by Azerbaijan are in violation of the
principles of international law as enshrined in the UN Charter of 1945, the UN International
Convention on the Elimination of all Forms of Racial Discrimination of 1965, the International
Covenant on Civil and Political Rights of 1966, the Declaration on Principles of International
Law concerning Friendly Relations and Co-operation among States of 1970, the Helsinki Final
Act of 1975, and other international documents. Thus, Article 4 of the International
Convention on the Elimination of all Forms of Racial Discrimination calls States Parties to
strongly condemn all propaganda and all organizations which are based on ideas or theories of
superiority of one race or group of persons of one colour or ethnic origin, or which attempt to
justify or promote racial hatred and discrimination in any form, and undertake to adopt
immediate and positive measures designed to eradicate all incitement to, or acts of, such
discrimination and, to this end, with due regard to the principles embodied in the Universal
Declaration of Human Rights and the rights expressly set forth in article 5 of the Convention.
Article 20, paragraph 2 of the International Covenant on Civil and Political Rights states that
“any advocacy of national, racial or religious hatred that constitutes incitement to

discrimination, hostility or violence shall be prohibited by law.”

14. The United Nations Committee on the Elimination of Racial Discrimination (CERD)
expressed its concern that, even though the Government of Azerbaijan maintained that ethnic
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Armenians were not discriminated against, there were reports of such discrimination and that

most Armenians in Azerbaijan concealed their ethnic origin to avoid discrimination’,

15. The CERD also raised the following issues in its summary record on Azerbaijan: (i) the
lack of awareness of everyday racial discrimination and the tendency to address only the most
severe and extreme situations of racism and racial discrimination (UN 15 Mar, 2005, Para.
34); (i) the common occurrence of hate speech and derogatory public statements against
Armenians (ibid., Para 35); (iii) the lack of intervention on the problem of Armenians and
other ethnic minorities losing their property to illegal occupants (ibid., Para. 39); (iv) the
ambiguity as to what specific acts are included under the new provision for racial
discrimination in the Criminal Code (ibid., Para. 43).

16. Racial discrimination against Armenians is also established by the Council of Europe
Commission against Racism and Intolerance (ECRI). Thus, the first report on Azerbaijan of
June 28 of 2002 inter alia indicates that Armenians living on the territory of Azerbaijan under
the effective control of Azerbaijani authorities tend to shield their ethnic identity or, in any
event, avoid exposing it publicly’. The report indicates that hate speech and derogatory public
statements against Armenians take place routinely, and the mere attribution of Armenian
ethnic origin to an ethnic Azerbaijani may be perceived as an insult, as illustrated by trials for
slander and insult opened by public figures against persons who had publicly and falsely
alleged their Armenian ancestry (ibid., Para. 52).

17. The report further emphasizes the discrimination against Armenians in different fields,
including employment and the exercise of property rights. Judicial proceedings opened by
Armenians trying to protect their property have reportedly not led to the restoration of their
rights. According to the mentioned document, Armenians are reported to have suffered from
harassment at schools and at the workplace and to have been refused pensions or renewal of

permits to live in Baku by local governmental authorities (ibid., Para. 52).

' CERD/C/AZE/CO/4. 14 Apr. 2005, para. 10.
* Report on Azerbaijan, adopted on 28 June 2002, European Commission against Racism and Intolerance, para.

51.
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18. In its report of 15 December 2006 on Azerbaijan, ECRI states that the situation
concerning Armenians living in Azerbaijan has not improved at all®. The second ECRI Report
states that Azerbaijani authorities have not demonstrated their will to tackle the problem of
racism and racial discrimination against Armenians. According to the ECRI, Armenians
experience discrimination in their daily lives, particularly in access of public services, e.g.
some officials merely refuse to proceed with request from Armenians when they discover their
ethnic origin. The report establishes that discrimination in some cases amounts to harassment
which prevents the persons concerned from exercising their basic rights, e.g. the right to

pension allowance or the right to work (ibid., Para. 107).

19. As a consequence of the mentioned discriminatory attitude and inflammatory statements
against Armenians many of Armenians keep a low profile in Azerbaijan, trying as much as

possible to avoid drawing attention to them (ibid., Para. 111).

20. As further mentioned in the reports of ECRI on Azerbaijan, the discriminatory attitude
and climate affects also Azerbaijani individuals and NGOs assisting Armenians in exercising
their basic rights. Those individuals and NGOs keep receiving anonymous threats, are
becoming victims of defamation campaigns in the media and are harassed by authorities.
Azerbaijani individuals travelling to Armenia are subjected to threats, harassment and attacks
on their goods, persons on the grounds that they “betray their country” (ibid., Para. 112).

21. The concerns and allegations of racial discrimination against Armenians are again
reiterated by ECRI in its recent report on Azerbaijan adopted on March 23, 2011. In that
report, ECRI states that the negative climate against Armenians continues, and the Azerbaijani

authorities have not taken any step to combat the racial discrimination against Armenians.

22, Particularly, in this report ECRI states that the Commission is still deeply concerned
about the fact that the constant negative official and media discourse helps to sustain a
negative climate of opinion regarding people of Armenian ethnicity. This prejudice is so
ingrained that describing someone as an Armenian in the media is considered by some people
- including by certain Armenians themselves - to qualify as an insult that justifies initiating

¥ Report on Azerbaijan, adopted on 15 December 2006, European Commission against Racism and Intolerance,
para. 107
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judicial proceedings against the persons making such statements. Further, ECRI underlines the
seriousness of this situation, where it seems that persons belonging to the group discriminated

against in this way may themselves have interiorized this discriminatory attitude”.

23. All the mentioned reports evidence the heavy racial discrimination against Armenians in
general. The negative climate against Armenians is increasing within Azerbaijani society due to
inflammatory and hate speeches and statements made by the media, different individuals, and
high-ranking officials.

24. The fact of discriminatory policy and racism by Azerbaijan towards Armenians has been
pointed out also by the Advisory Committee on the Council of Europe Framework Convention
for the Protection of National Minorities. In its opinions on Azerbaijan the Advisory Committee
pointed out the incidents of “hostility and discrimination” against Armenians, existence of anti-
Armenian sentiments in Azerbaijan and recommended Azerbaijan to take steps for eliminating
the discriminatory attitude towards Armenians®. Besides, the Advisory Committee mentioned
that persons belonging to some national minorities, and especially those belonging to the
Armenian minority, continue to face widespread discrimination in various fields and hostility,
often triggered by the media. Access of these persons to effective remedies, including legal
remedies, against discrimination is very limited as there seem to be very limited awareness on
discrimination-related issues in the judiciary and in the police, but also in the population at
large. The legislation against discrimination does not seem to be applied and the case-law
related to discrimination on grounds of ethnic origin is non-existent®, Despite this absence of
case-law and reported claims, the Advisory Committee has, however, collected information
from various sources indicating that persons belonging to the Armenian minority are facing
widespread discriminations in various spheres. These include obstacles in access to public
employment, housing, public services, payment of pensions and other social benefits and
difficulties in restitution of properties. The Advisory Committee is deeply concerned by

‘Report on Azerbaijan, adopted on 23 March 2011, European Commission against Racism and Intolerance, Para,

99.
* Advisory Committee on the Council of Europe Framework Convention for the Protection of National Minorities,

Opinion on Azerbaijan (adopted on 22 May 2003), ACFC/INF/OP/I(2004)001.
¢ Advisory Committee on the Framework Convention for the Protection of National Minorities, Second Opinion on
Azerbaijan (adopted on 9 November 2007), ACFC/OP/II{2007)007, Para. 16.
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