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I have the pleasure of transmitting to you herewith, to be laid before

the Drafting Committee of the Commission on Human Rights the following

documents*

(a) A draft International Bill of Hunan Rights.

(b) A draft resolution which might "be passed by the General Assembly

when adopting an International Bill of Rights.

St It is suggested that the International Bill of Rights should bs prepared

in the fora of an instrument which would be approved by the Assembly and

submitted to Governments for accession by members of the United Nations, by

states parties to the Statute of the International Court of Justicef and by

any other state whom the General Assembly of the United Nations shall, by

resolution, declare to be eligible. The draft Bill Itself requires little

explanation. It is intended to contain an enumeration of the Human Rights

and fundamental freedomss provisions as regards execution and enforcement,

and certain formal provisions which necessarily accompany the bringing of

the Bill Into force. The draft Assembly Resolution deals with a number of

secondary matters which wili assist in the execution of the Bill, but which

should be approved in a form which will allow for relatively simple amendment

and adaptation. The proposals in the resolution regarding the furnishing of

iaformation by signatory States are of considerable importance in this respect,

3» It Is understood that the purpose of the Drafting Committee is to

produce texts for the consideration of the Human Rights Commission, and that

/the texts
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the texts submitted by the Drafting Committee, being the result of the

combined efforts of its members working for this purpose, will not bind

any delegation which has taken part in the work of the Drafting Committee.

In submitting the attached draft Bill and Assembly Eesolution the

United Kingdoia representative is making suggestions for the assistance of

the Drafting Committee, and the draft must not be taken as representing

the final views of Hia Majesty's Government in the United Kingdom either

as regards the provisions which are contained in the United Kingdom

drafts or as regards any matters which are not contained in those drafts.

DRAFT OF RESOLUTION OF GEOTKAL ASSEMBLY WEEN ADOPTIHG TEE
INTERNATIONAL BILL OF EIGHTS

I.

1. Whereas it is a purpose of the United nations to achieve

international co-operation as a means of encouraging respect for human

rights and fundamental freedoms for all without distinction as to race,

sex, language or religion; and

2. Article 13 of the Charter provides that the General Assembly shall

initiate studies and make recommendations for the purpose of assisting

in the realization of the said human rights and fundamental freedoms?

II.

1. Whereas, in conformity with Article 68 of the Charter, the

Economic and Social Council Bet up a Commission to study and recommend

measures for the promotion of human rights: and

2. The said Human Eights Commission has reported and recommended the

acceptance by all members of an International Bill of Human Eights:

III.

1. Whereas it is also an aim of the United Nations as defined in its

Charter to achieve international co-operation in splving international

problems of an economic, social, cultural and humanitarian character and

to achieve social progress and better standards of life in larger

freedom: and

/2. It is through
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2. It 1s throu-gh m~s~wvs talcan tbzough the instrturientaj-ity of the

ononic and Social Council aa& Fte organs ana tkirowh specialize3

encies in relatlonship with tkze Zktited ?8atior,s t3at the Unite2 Kations

s seeking to establish iate+i-x~tio-?el co.*opr?ratinn Tor the âcbieveilent

f this aim: end

3. It is thrau~h the inter~~tioml CO-.opration so estabZLsrLad that

th United Nations can most effectively asslst t'le realizatio-ri of the

riglit of al1 persons to work, to ed~?.cation, to socta1 secl-lrity an&

similar social and economic rights, which cannob by their nature be

efin~d in the fcrm of lega7 obligatio~ls for states in an i~strwnent

such as the International Pill of Rlghts:

IV.

T!?E --,C;F?E%L A25ZBLY -----XXPFBSSESme- the opinion that hi~~m rlghts and

nf~amental fraedoms can only be co~piot~ly assured by the apslication of

he rule of law and bg tho maintems.ce in every lznd of a Jrzdicimy, fuily

ependent and safegirarded against all pressulie, and that the ;7rovisions

of an International Ri11 of Rights cal-mot be fulfilleù unless the smctity

of the home and tke privacy of corres?o~der,ce are geL?eraJ.l-y respected and

s at al1 trials the ri~hts of the defense arû scmpulousiy respected,

including the principle that trials shall be held in public and that every

man i m ocant imtil he is proved guilty.

v.

ing aLso that the promotion of huunan rights and fundamental

freedoms will be assisted by full a d accurate information on the position

in every land th regcrd to these matters, and that such information

sbuld be pubaished by the United Nations under conditions which will

best zuarantce its objectivity,

GEfiDEEE4L. ASSMEZJY EXFF&JF,,TS this fiznction to the Cornniission for

Hixman Rights and requests the Xcononic and Social Council to reconsider

the temm of referehce of the said Comission, having regard to the

principles and directives set forth in Annex 2.
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VI.

Considaring forther that 1% is by definiiig 11-ti ri@ts and fimdsmental

freed~ms and pleoing than undor the proteckion of international lai, and the

gu~mntee of th. United Nations that the dlgnity and worth of the h w n peraon

vil1 Be best secured.

I'M GMSML- -ASSEMBLY JPPHOTBS the International Bill of Righta whi.ch

forns kmex 1 to tho pressnt Rcsolutior. and reoomends thst al1 mmbers should

accept the ol~ligetions thereof.
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ANNEX 1

INTE;RNATIONISi, B I U OF HülAN RIGHTS

Preamb1.e

1. Whexeas the peoples of the United NatZons have renffimed their faith

In fundamental human rights and Sn the dignity and worth of the hwian person;

2. eas it 1s one of the purposes of the United nations to achieve

ernational ,.CO-operation in promoting and encowraglng r~spect for hixman

ghfa and funàamsntal freedoms for al1 without distinction as to race,

X, language or religion;

3» Wfiérieas .al1 men are members of cornunitles end as such have the duty

to respEzict the rights of their fellow men equally with their own;

k» Whereas the just clafms of the sixite, which al1 men nre under a duty

to accept, must not prejudice the respect of man's right to freedom and

equ8lit.y before the law and the safegwsd of hwnan rights, which are

imnry and abiding conditions of al1 just govermeiltg

5, Whereas the denial of h m n rights and fundamental' freedoms endangers

he. getïeral welftire and friendly relations auong nations and the enjo,wient

of such ri@ta and Preedox~s by al1 pe:sons muat be sect-tred. by international

"law and otected by the organized community of states;

6. Whereas it is expedient to define more exact3-y the aforesaid h - n

ighta and fundwntal freedoms and to make provision for their universal

observance and protection:

oy the~efore the States partiea to this Intsmtional Bill of Rights

have ted. thq following provisione:

PART I

Article 1

1Phe. States pafiies hsreto declare that they recognlze the princfplea

set o r * In Part II of this Bill as human rights and fundamental frsedoms

d on file general prfnciple~ of lav recognieed by civilized nationn.

/comment to
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Comment to Articls 1

The phrrtee at ths end of this Article cornes from Article 38 (1) (c)

of the Stetute of the International Court of Justice, mis pbase in the

Statute of the Court is with Justification conaidered by mny

cormnentatora to represent the same principle as the phrases "law of nature"

and "jus ~entium" which play so great a pcwit in the early developmsnt of

international Law. Tbe conceptions both of the "2aw of nature" and

11.lus ~entium" have also played a consideyable part in ths concsption of

the f'undaslantâl rights of man,

Article 2

Every atate is, by international law, under an obligation to e n s m :

(a) Çhat its lax~s secure to al1 gersons under its Jurisdlc$ion,

whether bitizens, persans of fomfgn natlonalfty or stateless, the

enJoywnt of. these human ri~hts and fundmntal frttedoms:

(b) that any person whose rights or freedoms are violated should

hâve an efr'ective remedy, notvlths.l;anding tb,t the violation bas

besn comitted by persons actim in an official. capacity:

(c) that such remdies shall be enforceable bg a judiciczry who?

independence is secured: and

(a) that its police and executive officers should act in support

of the enjoyment of these rights and freecloms,

Comment to -Article 2

Proposais that the provisions of the Bill of Rights ~hou2.d be embodled

ln the constitutioas of atates partios to the Bill, or otborwiee,consecrated

by special constitutional swantees, are not practicable for al1 coutries,

Som countries, like the United Kàngdom, have no rigid constitution and, a8

a matter of 'interna2 law, it is not possible to surround any provision

with any special constitutional guarantee. No enac$ment can be giv~n a

greater author-ity than an Act of Parliament, and one AoC of Parliament Gan

repeal arq other Act of Parliament. Tberef'ore, the legal provisions

which safeguard human rights can only have as thelr special

/safeguard
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safeguard the solemn International obligations undertaken in this Bill,

together with the firm foundation which these principles have in the

deepest convictions of Parliament and the people.

Article 3

On receipt of a request to this effect from the Secretary-General of

the United Nations, made und$r tfa® authority of a resolution of the

General Assembly,* the governments of any party to this Bill vill supply

an explanation, certified tjf t$l& highe&t legal authorities of the

state concerned, as to ths wm&sr in which the law of that state gives

effect to any of the said provisions of this Bill of Bjghts.

Comment to Article £ (n) jtpcl Ar.t$c3e 3

The expression "law" Is used In this draft ss equivalent to the

word "droit" that is, anything a court will enforce Including statute

law, regulations and conmoft or eusternary law.

k

1. In time of war or other notional emergency, a state mrj t^ke

measures derogating from its obligations under Article 2 above to the

extent strictly limited by the exigencies of the situation.

2. Any state party hereto availing Itself of this right of derogation

shall Inform the Secretary-General of the United Nations fully of the

measures which it has thus enacted rnd the reasons therefor. It shall

also Inform him as and when the measures cease to operate end the

provisions of Article 2 are being fully executed.

Article 3

A failure by any state party hereto to fulfil the obligations under

Article 2 is an injury to the community of states and a matter of concern

to the United Nations as the community of states organized under the

rule of low.

Coiaaent to Artjclei *?

This Article Is meant to apply to failures of a substantial

* COMfeJTs Section V of the draft resolution to which this Bill Is
Annex 1 is intended to provide this authority.

/character
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character. It is not intended to apply to failures of a trivial or

technical character.

Article 6

1. While declaring their readiness to consider the adoption of further

procedures designed to strengthen the international protection of

fundamental human rights and freedoms, the states parties hereto accept

the right of any of them, acting in the interests of the community of

states, to bring to the attention of the General Assembly of the United

Nations any violation "by any of them of the provisions of this Bill of

Sights as constituting a situation likely to impeir the general welfare

or friendly relations amongst nations and as a violation of,the purposes

and principles of the United Nations within the meaning of Article 1J+ of

the Charter,

£. Any party hereto which is thus alleged to have violated the

provisions of this Bill of Rights shall have the right to request the

General Assembly to obtain the advisory opinion of the International

Court of Justice thereon and to refrain from taking any further action

on the matter until this opinion has been obtained, and if such a recjuesb

is made the parties hereto agree that they are bound to support the

request.

Comment to Article 6

It would be possible to insert here an additional provision under

which all parties to this Bill would agree that in the event of any

alleged violation of the Bill being brought before the General Aeeen;bly

they would support a proposal that the matter should first be considered

by a committee composed only of members of the United Nations who are

parties to the Bill,

Article 7

The parties hereto agree that any one of them which is found by a

Resolution of the General Assembly adopted by a two-thirds majority

/persistently
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persistently to hare violated tho provisions of thjs Bill of Bights should

be deemsd to have violated the principles of tho Charter of the United

Bations and therefore be liable to expulsion from the organization under

Article 6 of the Charter.

FARE II

Definition cf Human Eights and
Fundamental Freedoms

Article J_

It shall "be unlawful to deprive any person of his life save in the

execution of tlw sentence of a court following on his Conviction of a

crime for -which this penalty is provided by law.

•Article^

1. No form of slavery shall "be permitted.

/A text oa the subject of compulsory labour will he inserted

here latsr^T

Article_10

!„ No person shall ho deprivsd of his liberty save "by an arrest which

is effected for the purpose of "cringing Iiixa "before s court on a

reasonable suspicion of having committed a crime or which is reasonably

considered to be immediately necessery to prevent hie committing a

crime or breach of the peace.

2. Every person arrested and detained shall be brought without delay

before a judgQj who shall either try "±e case or decide, after hearing

evidence, whether there is sufficient case to Justify that person's

trial and if so whether his liberty shall be restored to him on bail.

3. The period of detention pending trial shell not be unreasonably

prolonged.

k. The preceding provisions of this Article do not apply to (i) the

lawful detention of a person sentenced after conviction to deprivation

of liberty or (il) lawful detention of persons of urjsound mind or (iii)

the lawful custody of minors or (iv) the lawful, arrest and detention of

/a person
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a persoil to pre~enY his efÎacting an unauthorizeà ontq into the c07~try.

5. Evary psrso11 who Is deprived of' his liberty shall have en effective

relnedy in tha nature of "habees corpus" by wh5ch the lewfulness of nis

deterrtion ti:131l be decided spasdily by a cowt and his roïease ordered

if the detention Zs not justjficd,

6. Evsry parson shall hava an .enforcoabl-e r i @ to compensation iq

respect of any uniswf'ul arrest or deprivation of liberty.

Artic?BII

%ver~ peraon who is not suoJec% Co any Ict~~fuI da~rivation of

liberty or to any outstanding oblipticns with regard to natîocal

service skia11 be f'rse to leare nny cou_ritry lrlcluding 171s o-n~.,

Comnt, to Art i cle 11

Tnere m y also be other outstending oblig8tions ~uch aa tnose

relatiag to taxüt:oi1 or the maintenance of dependents, of 1rIlic1l accour,

should 'Ge takon hem.

Artiicls12

No persor. shell be held guilty of any offerlca or1 accotlnt of acts

or on;",csions ~&ich dià not constitute oach an offence at the tjme when

they were comitTed.

&rtfcle 17

1, Eveq pcrson shâll be fYee to holô any rel3gious or other belief

dfctated by his coïisclence and to chznge his beLiof.

2. Every peraon shall be free to p~cctlce, either aione or In

comuni%y wlth other perzons of like nind, any fom of reLigio:;is

worship end obseivc?nce, subject ondy to suc:? restrickions, pe~:~ltfes

or li:~bllitîes as are strictly reccsaarj to pavent tlïe cgnrf~io9fon of

asts which offend lawo passsd in the inter4ests of h-nity and mû~als,

to preserve public order end to ensure the rlghts and Treôdoms of

other peisons ,

/3. Subject
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3. Subject only to the same restrictions, every person of full age and

sound mind shall "oe free to give and receive any form of religious

teaching and to endeavour to persuade other persons of full age and sound

mind, of the truth of his beliefs, and in the case of a minor the parent

or guardian shall be free to determine what religious teaching ho shall

receive.

1. Eveiy person shall he free to express and publish hie ideas orally,

in writing, in the form of art, or otherwise.

2. Every person shall "be free to receive and dissec/icate information

of all kinds, including both facts, critical conmsnt end ideas by books,

newspapers, or oral instruction, and "by the medium of all lawfully

operated devices.

3. The freedoms of speech and information referred to In the preceding

paragraphs of this Article may be subject only to necessary restrictions,

penalties or liabilities with regard to: matters which must remain

secret in the interests of national safety; publications intended or

likely to incite persons to niter by violence the system of Government,

or to promote disorder or ci'ime; obscene publications; /publications

aimed at the suppression of human rights and fundamental free doing/;

publications injurious to the Independence of the judiciary or the

fair conduct of legal proceedings; and expressions or publications

which libel or slander the reputations of other persons.

£-°JSient to Article 14

The fundamental provisions of the Bill of Eights relating to

freedom of speech and information will be completed by other

agreements, resulting from the work of the sub-committee on Freedom of

Information and the international conference on the subject.

to Article J&. (i),

(a) The provision in paragraph 3 above,, recognizing the right

of Governments to impose the necessary restrictions, penalties

/or liabilities
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or liabilitiee on pu3lications likely cr intertdsd to incita peraons

to clter by violence the spteîn of Goverment, is to be inteerpretsd

as strictly confine2 to such publicaticns as advocste the use of

violsnce, and doee not apply to pu'ulicationo advocatinb;: a cha*r?ge

of gover~wient or of the ey~tern of Gcvermbnt by constitutional

means.

(b) Scne dou3t is felt as to the sui3~3ility of the wom3.s

tlptibiications aimed et th3 su>ressien of humaa rights and

fwdaae~tal freedoas" f~om the point ~f view of drafting. ft may

be tkzt tlrese tror&a afford a wider polrer for t!le 1Emifation of

freedom of ptibllcatioxi than ia nccessary or dcsirable. On the

other ha~d it m y be sziO th& it #oulà be inconsistent for a

Bill of Rigfits whoce whole object is to establish 12ma right~ and

funhe~tal freodonis to preveni; any Govermlent, If it wisbed to do

60, from takins ûteps against pi13lications whoae ~rhole obJect \?as

to destro; the right~ and freedams which it is the purpose of tba

Bill to esta3linh. fn the last analysis, zeihaps, the best

CeÎiniticn of a IWzi or Fascisi; re~ime i_s that it is a regime which

dûew not reccgnize the dignity ancl worth of the hman perscln and

permit indi.cii3uals, to enjoy h w n righta and fundamental fseeda3ls.

(c) In acy case it vil1 'De ob~erved that no Goverment ie obliged

by the Bill to mke use cf the porrero of liniiation whlch are

pro~id~d in ~aragraph 3.

8rticJ.e15

Al1 persons &a11 hzve the rlght to assemble peacc~bly for âry

1~~~zr'ul p-mpose including the discussion of c-nq matter, on which mder

Article 14 any person has the right to express an3 publish hie ideas.

Fo rcntrictlone shall be placed on the axercise of this right other tha

thoce neces35uzy for the protection cf life and propertg and to prevenk

disordars, the obstruction of tsaffic and of the free mov~rncnt of

cttae~s.. /Article J6
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Article 16

All persons shall be free to constitute associations, in whatever

form may be appropriate under the law of the state, for the promotion

and protection of their legitimate interests and of any other lawful

object, including the dissemination of all Information of which under

Article Ik the dissemination is unrestricted. The rights and freedoms

set forth in Articles 13 and 14 shall be enjoyed by Buch associations.

Comment to Article 16

The word "associations" is here used as the widest possible term

and is intended to include the creation of entities having juridical

fersonality.

Comment to ?art II

This part of this Bill will be completed by provisions prohibiting

distinctions based on race, sex, language and religion. No attempt is

made to draft these provisions in advance of the reports of the sub-

committee on Discrimination and Minorities and also of the Commission

on the Status of Women. Xn any case, Part II as drafted above in fact

provides for absence of discrimination seeing that it uses the words

"all persons". (See also Article 2 (a) of Part I: "all persons under

its jurisdiction, whether citizens, persons of foreign nationality or

stateless".)

PART III

Article 17

1* This Bill of Eights is submitted, for the purpose of accession thereto,

to every member of the United Nations, to every state party to the Statute

of the International Court of Justice and to every other state whom the

General Assembly of the United Nations shall, by resolution, declare to be

eligible.

2. Accession shall be effected by the deposit of an instrument with the

Secretary-General of the United Nations and the Bill of Eights shall come

/into force
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into force a s&on as,...,* states .mtigbers of tha Unlied Nations have

depo~itad guch .i~t;rumeri$s as. regards, those stateti and thereafter as

rcga~ds eacki pa~.ty on the date of' the depoait of its instrmo~it of

~ccession,

3, Evwy deposit of an instmm~nt of accession shull be eccompenied by

a statsrneint thet this Bi1.l had becn app~ovnd in accordnnce vith the

~on6ti~dtfo~~ proceases of tbe statu conc~rned for %ha acceptance of the

obligetions of a treaty end by a solemn daclaration r!.do bg the goverment

of the stnte conce,rned tbt fin11 2nd coaplote effac?; to the provisions of

Past II is gIven by the law of thnt otate,

4. m e Ee~~%et~r~-%~eidl ~kal.1 inforrn al1 membsrs of the "Crnlteà PGatSons

alid the otharz statee ~eRe~rcd to ln pragrilph 7 above of the deposit of

each Instsunent of accession,

1. -berld.ms;~ts to thfa 3111 cf Ri&ts shall corne inko force when they have

be3n sdopked by u vote of two-thirdo of the members of the General AnoemSly

of the United Rations an.d r.2tlfiarll in ecc~~dance with their rasg3ctive

conotikutional. procesaos by &O-thhrds of ths pr,r%ies to th3.e Bill.

2. Yhen such an~n~xits. corne into forco they ohall ?je binding on those

pn.rtïes w!ii.ch h2.w retified thara, lesvlng O-tlaer gc,rtios still bound by the

protrisiona or" the Bi.33 71hich thoy have acce~ted bg acr'.es89crl inçl~~ding

earlier amendments which they have %tztffieO,

* COmE'FTT: The number to be given here should n.ot bs lees th&~
of the 111eo1'3ers cf tfie United Nations.

/AMEX
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ATmEx

1. A11 information publishsd by the United Nations relsting to h w n

ri&te should be approvea by the Co~ssion for Etman RI@Cs before

publlcatfon, The Conmission ehoiild be guided in this matter by the

inciph that accuracy and objectivity in inforzlrition pu5lished ie

the first easentia't.

2. Before an7 infomtlon relating to the poeition in sny part'icuinr

state 19 pu%lished, it shovfid be tr~nanitted to the eovernment of that

state which should be gfvea a reasonsble time in which to mke any

comnents thereon which it desires. If the govermerit rnakes any commsnts

and Che Co1~1~1ission decides that publication of this infomtion 1s

verthele~s desirable, these cornonta shonld be p'dblished, together

with the information to which they rsbte.

3. B caref'ul atudy and selection, .the Commisaion skould endeavour to

re0t;ce the fiequency of the occasions when it tramnits informition to

goverments for coments- and also the volume thereof.

4. Any explanations tranmlttcd to the Secretary-General under Part 1,

Article 3 of t)ze Bi11 of RighLs rind information giwn to the Secretary-

kneral rrnder Article 4 (2) wilL be published autozmtically, Requests to

govermenta for explanations under Artf.cle 3 of Part I ehall be macle on a

de~ision of the Commission approved by the Economic an& Social Council.

5. n e Commission should consider the desirabillty of .appointirs an

expsrt Caim3.ltee to aseist it in the performance of aeee functiona.

As Gection Q in the dr~ft Resolutlon shows, it 1% propoaed to ieave

to the Economic and Social Council the task of rev'idnp the tems of

fexence OP the Co~ssion on B m n Rights in the Ii@t of the provisions

of l ? Bill. Since the ffrot task of the Conrmission under ita exfs~i~i

tem~ of refercnce m e the preparation of the drnft Bill, 1t fs obvfous

/thet when
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that -when the Bill comes into operation, the Commission must act under new

terms of reference which will be drawn up having particular regard to the

provisions of the Bill. All that the draft Asaembly Eesolutlon does is to

lay down certain provisions which must in any case be included in the future

terms of reference. The Economic and Social Council would have to consider

the manner in which petitions on Human Sights questions received by the

Secretary-General should be dealt with and whether, and if so under what

conditions, they should be passed to the Commission. Experience of the

minorities procedure of the League of Nations has shown that this fa a

question which requires very mature consideration and that inappropriate

procedure may tend to damage rather than further the advancement of

Human Bights. In any case, it is suggested that provisions on these

matters should not be included in the Bill itself, as such provisions

should be capable of easy adaptation and amendment.


