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CHAFTER T
 ORGANIZATION OF THE FOURTH SESSTON OF THE SUB-COMMISSION
1. The fourth session ef the Sub-Connnission on Prevention of Discrimina’cion and,
Protection of Minorities opened on Monday s ;L October 1951, at the Headquarters of
the. United Na’cions 5 New York. ) The Sub-Coumission held twenty mee‘cings and.
torminated 1ts work on 16 October 1951.
2. The following members of the Sub-Commission, or alterndtes, attended:

Chairmen Mry M. R, Mésani - (India)
Vice=-Chalrman Mr. He Roy: {Eaitl)
Rapporteur. Mr. A. Menoses Pallarea {(Ecvador)
Members:? Mr.. S. Boratynski (Alternate) (Poland)

Mr, C, ¥. Chang (China).

Mr, J. Daniels (United. States of America)

Mr. E. Skstrand (sweden)

Miss E. Monroe- (United Kingiom)

Mr. J, Nigob.. (Belgium)

Mr. R, Shafagh (fren)

Mr. S. Spanien (France)

Mr. V. M. Zonov. (Alternate). (Union of Soviet

‘Sociallst Republics)
3. The following representative of & specialized agency was present at the .
sesslion?.

Mr.  Métraux. United Nations Fducational, Scilentific
and Cultural Organization

L.  The. following.authorized ZYepregentatives from non—ggvemmental-,orgénizations :
were present as observerss .

CATEGORY A
Miss Hillqgit) International Confederation of Free
Mr. Power ) Trade Unions

Miss Kahn World Federation of Trade Unions

JCATEGORY B
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CATEGORY B
Mr. Lewin . Agudas Israel World Organization
Mr. Moskowitz Consultative Councll of Jewish Organizations
 Mr. Bernsteln | | Co-ox_‘dinating Board of Jewlsh Organizations
‘Mr; Beer | International Leagué for the Rights of Man
Miss Gartlan ntetnational Uniond Catholic Women's Teagues
Mr. Jacoby ) World Jewie;}; Coﬁgr;esé
‘Mr. Perlzwelg) S
Mr. Ronalds . World Union for Progressive Judaism

Written statements on the future work of the United Nations in the field of
prevention of discrimination and protection of minorities in accordance with
paragraphs 28 and 29 of resolution 288 B'(X) ‘of the Ecenomic and Social Council,
were gubmitted by the following non-govemmen‘bal organizations in ca’cegoz:y B
consultative statuss ‘ ‘

(a) Consultative Council of Jewish Ormanizations (E/CN L /sub.2/NG0 /1),

(p) World Jewish Congress (E/CN.t/sub.2/N00/2),. "

Tn accordance with rule‘75 of the rules of proceédure of functional commissions of

the Economic and Socisl Council the Sub-Commission granted hearings at various
meotings of the session to the followlng non-govermmental organizations: in
category A consultative sta'bus' World Federation of-Trade Unions (Miss E. Kahn);

in category B consultative status' Agudas Israel World Organization (Mr. Isaac Levi,
Conmsultative Council of Jewish Organizations (Mr. M. Moskowitz); Co-6rdinating

Board of Jewlsh Organizetions (Mr. Bernstein); International ILeague for the’Rights
of Man (Mr.’ M. Beer); Worli J ewleh Congress (Mr. Jacoby and Mr. Perlzweig); and

the World Union for Progressive Judalsm (Mr. Ronalds).

5. At 1ts 64th meetino, the sub-Commigsion re-clocted Mr. Masani Chairmen and

Mr.. Meneses Pallares Rapporteur. It elected Mr., Roy Vice~Chailrman.
6.. Before the scsslon opened, Mr. A, P, Borisov informed the Secretary-General
that he was unable to attend the fourth session of the Sub-Commission and that,

/in accordance
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in accordatice with rule TO of the rules of procedure of functional commissions,
he appointed Mr. V. M. Zonov as his alternate with the consent of the Government
of the Union of Soviet Socialist Republics and . in consulbtation with the
SceretarysGoneral., Mr., Winlewlez also Informed the Secreta;ngcnoml that ho was
unable to attond the fourth session of the Sub~Commission and that, in agcor&aﬁge
with rule 70 of the rules of procedure of functional commisslons, -haap‘_éointc?d- -
Mr. Boratynski as his alternate with the consont of the Govérn_ment—:of Poland and .
in consultation with the Socrctary-Genoral, Mr. C. E. Black acted as altormate for
Mr, Danicls at the T9th and 80th meotings ofA the Sub~Commisslon,. and Mr, 5. Matusiak
for Mr. Winicwicz at tho 83rd meoting. ,
To At the 6lth mooting of the Sub-Commission, Mr. Zonov proposcd the following-
draft rosolution (I/CN. b /sube2/T.1) e
"The Sub-Commisslon on Provontion of Di sgrimﬁnabim and Protoction
of Minorities,

"Regolves

"?_',1.. To exclude tho rcprosontativo of the Kuomin‘bang group from
memborship of tho Sub~ Commiseion on Prevontion of Discrimination
and Protoction of Minoritics, , :

"2, To invite an expert from China, recommended by the Central
Poople!s Government of the Peoplet!s Republic of China, to take
part in the work of the Sub-Commission.” _ )

Mr. Boratynskl supported Mr. Zonovl!s draft resolution. Mr. Spanlen pointed
~ut that the Sub-Commilsslon was not competont to change 1ts membership and that,
thercfore, the proposal submi'btod_by.Mr. Zonov was out of order. A votc.was taken
on ‘the q_ues?ai—on' ofk the competence of the Sub-Cormission mdoij_mlc 52, %he
Sub~Commission deciding by 9 votes to 2 that 1t was not compotont to adopt the
proposal submitted to 1% by Mr. Zonov, : o L co
8. Mr. Fgon Schwelb, Deputy Dircctor of the Divi slon of Human Rights, roprescnted
the Secrebary-Gencral, Mr. Edward Lawson aoto_d\ as Sccrctary of thce Sub-Commission.
9. Thc oxprcesion of the viecws of the membors of the Sub~Commission 1s contained
in the swmary rccords of its mootings (documonts E/CN.M/Sub.2/sR.64 to 83).

JCHAPTER IT
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CHAFTER IT .
ATOPTION OF THE AGINDA.
- {Ttom 2 of the Agenia)

10, At 1ts 64th mceting the Sub-Commission considered tho provigional agbéhda
prepared by the Se cratary-Genpral in consultation with tho Chairon
(E/CN.4/Sub.2/123/Rev.1) . Tt docided by 11 votes to O with 1 abstontion to
£Yansposc -1tém'"-5,‘1'*P‘fov1éions ‘of tho Draft Intorndtional Covenant on Humén Rights ™
releting to, or affccting, prcvontion ‘of discrimination or protection of minoritiov"
‘and item 8, "Protoction of minéritics”. It Ynenimously 4céidcd to amend item 10+
of the provisional agonde to read: "Declsion of the Economic and Social Council to
d1scontihue tho Sub<Commission, and future work of the United Nations for the
provention of discrimination and the protoction’of’minoritios"i-~It rojocted, by
9 votes to 3, a proposil’ by Mr. Zonow that item 7 (a) of tho provisional agenda,
"Provention of discrimination and denial of fundcmental freodoms: in rospoct. .of
political groups”, be deloted,
11. At its 67th meeting the Sub~Cormission decided to add an additional item to
its agenla, "Joint proposal by Mr. Bketrend, Mr., Masani and Mr. Moncscs Pallarcs
for International Machincry for the Provention of Diserimindtion and the Protection
" of Mincritics".
As amended, the agendd of 1ts fourth scssion was ‘as follows:
1. Election of Officors.
2,  Adoption of’ the agenia.
'3, TInvitation %o the Cormission on the status ‘of Womon.*
"4,  Communications relating to prevention'of discrimination and
protéction of minorities.:
5. Protoction of minoritice:
(2) Furthor consideration of tho draft resolutiod rolating to'a
definition of minoritics, and to-interim moasures t6 be “taken
for ‘the protection of minorities, prepared by-the Sub-Commission
at 1ts third scesion;

/(b) Report
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(b) Report of tho Committee on Classification of Minorities;
(c) Proposals rélatil-;ig to tho protection of minorities:

(1) Proposal by Mr. Magani on a dvaft convention for the
prote,ctior; of tho ethnic, religlous and :linguist&c
.'Exfadi‘bions and characteristices of minorities;

(2) Joint proposal by Mr, fkstrand, Mr. Masani and
‘Mr. Mencses Pallares for International Machinexy for

- the Proevention of Discrimination and the Protection.

- of Minorities;

(3) Proposal by Mr. Shafagh fox on-the-gpot. surveys.
Information roceived from governments under resolution 303 F (XI) of
the Economlc and Soclal Council,

Provention of discrimination:

(a) Prevention of discrimination and denial of fundamental freedoms
in respect of political groups;

(b) Statement on racial problems prepared by UNESCO;

(¢) Other problems relatcd to the prevontion of discrimination.

Provisions of the draft international covenant on human rights

relating to, or affecting, prevention of discrimination or protection

of minorities.

Information concerning prevention of dlscrimination and protection

of minorities to be included In the Yearbook on Human Rights.

Decision of the FEconomic and Social Council to discontinue tho

Sub=Cormission, and future work of the United Nations for the

prevention of discrimination and the protection of minorities.

Adoption of the Report of the Sub-Commission.

JCHAPTER 11T
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CHAYTER IIT
INVITATION TC THE. COMMISSION OF THE -STATUS.OF WOMEN
(Ttem 3. of tho Agenda)

12, At its 6hth meeting the Sub-Commission decided unanimously to invite the
Commission on the Status of WOmen to send a repreeentative to participate in
its deliberations when items relating to iiscrimination based on sex were to
be iiscuseei in accordance with Part A (5) of rosolution L8 (IV) of the
Weonomic and Social Cotneil. bubscquentxy, the Gonmission on the Status of
Women was represented by Migs Minerva Bernardino (Dominican Republic), who
participated in the work “of tho Sub-Commission.

JCHAPTER IV
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COMMUNICATTONS -RELATING TO PREVENTION OF DISCRIMINATION
AND PROTECTION CF MINORTTIES
(Ttem 4 of the Agenda)

13. At ite 65th meeting, which was held in private, the Sub~-Cormission reccived.
a non-confidential list of communications dealing with the principles involved in
prevention of -discrimination erd protection.of minorities received by the United
Nations from 30 November 1949 to 11 August 1951 (E/CN,4/Sub.2/CR.3), and a
confidential list of communications dealing with discrimination and minoritics
recelved during the same period (restricted documont Su'b.E/Commxmications Tist Ne.l),
both of which had been propared by the Secretary-General in accordance with
resolution 75 (V) of the ,Economic‘and _Sbcial Council, as amended by resolutions
116 A (VI) and 275 B (%), | | | |
1k, The Sub~Commission established a committee of five members, nominated by the
Chairmen, composed of Mr. Bora’bynski, Mr. Chang, Mr. Ekstrand, Mr. Shafagh and
Mr., Spanien, to examine the lists of commmications and to make recommendations
and obéervationvs thereon. Because of an o'bject‘ibn raised by Mr. Zonov to the
nomlnation of Mr, Chang, each of the filve members was clected by a,-separa,tga.-;v;gte.
Mr. Ekstrand, Mr. Shafagh and Mr. Spanien werec elected unanimously; Mr. Bomtﬁski
by 9 votes to O yith 1 abstention; and Mr. Chang by 8 votes to 2, with 1 abstontion.
15. The Committee on Communicgtions met in private on 2 Gctobor 1951. Mr. Ekstrand
wag elected Chaimman and Mr. Shafagh Rapporteur. The Conmittee unanimously
recormonded that the Sub=-Commlssion adopt the following draft:resolﬁtion: | :
“The Sub~Commission on Prevention of Discrimination and Protection of
Minoritiecs - v . »
"Takes note of the commmnications dealing with discrimination and -

minorities received by the United Nations from 30 November 1949 to

11 August 1951 (document E/CN.%/Sub.2/CR.3 and restricted. document

Sub.2/Commmications List No. 1)." -

/16. The report
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16, The report of the Comulttec on Commmications was cxamined by the
Sub~Commission atﬁitéjYhﬁhzmceting,“aISOLheld;inrpxiyateyg-A;pxopcgal;that the
Sub=Commission, in addition to taking the action suggested by the Cormittee on
Communications, should alsc express-its conccrnfbhat‘no ajcquate procedure has
yet been ajopted by tho:Uhited Nations for dealing W1th complaints of current
violations cf human riﬁnts was submittcd to the Sub-Ccmmission by

Mr. Moneses Paila~ £ ¢E"N@h/Qub 2/u.6) As a rcsu]t of 1ts cxamination of the’
Report andzofﬁchi?.* Le, The Slp-Commission adopted the following resolution
ty 6 votes for, C eg2i :;_fmj‘% abstentions:

A
Fgspivhion on Co Comwunications
efseion on rfev'ntion of Dig crimination and Protcction Qf

t0g, ¢ co,azdnrcd the report of itg Commlttee on Communications
(:locument E/LN lk/oub 2/139),

. Takes note . of the 1iats of ccmmunicaticns dealing with discriminaﬁion
and minoritios received by the United Nations from 30 Novcmbcr 19&9 to
_11 ﬂugust 1951 propared for its fourth session by the uecr@tary-(‘rencr'al
under resolution 75 (V) of the Economic and Social Council as amondcd by
regolutions 116 A (VI) and 275 B (X) (document /CN.h/oub 2/CR 3 and :
rostrictod documont Sub 2/Communications List Nb. l),

Obscrves with dcep concern that no. adequate procodure hau yct boen '
adopted by the United Nations for dcaling with complaints of cur”cnt “

\’viohations of human rights, dospitc tho fact that a considcraﬁlc numbcr

of communications have bogn wacclved sincc tho egtablishmont of tho )

United Nations.
17. Secparatc votes were, takon on. the, ccond and, thixd narugraphs of tho abovc
rosolution. Tho sccond was adoptcd by 9 votcs %0 Q, with 1 abstcntion, whilc the
third wag adopted by 6 votos to 2 with 2 abstentions.

JCHAPTER V
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CEAPTER: V.
PROTECTION OF MINORITIES
{I¥om 5 of the Agenda)

'(a)'i Purther consideration of tho draft rosolutions’ rolating to & dofinition
of minoritiQ§L and o Inboidm moasurcs to bo takon for the' protoction

of minoritius,_prgparcd bz tho Sub-Commisulon at 1ts third 808 sion :

28]

18. At 1ts third sossion the Sub-Commission hud adoptod ana forwardod to tho
Commisslion on Human Rights a draft rosolution on. dofinition of minoritios for
purposcs .of protoction by tho Unitod Nations (iraft resolution ITT, E/ON h/358/Annox\
and .o draft rbsolution on. 1ntorim moasures to be takcn for the protoction of ‘ ,
minoritios (draft. resOlution v, E/CN h/358/Annux) Bo'bh draft rosolutions had
- beon considored by tho Commission on. Euman Rights, which had declded not to forwarﬁ
them to the Economic and Social ccuncil in ovdor to cnublc tho Sub’Commission to
uso- them 1f. nocessary for the acvclopmpnt of 1ts furthcr proposals on minoritics.
9. . In oxamining tho draft resolution on dofinition of minoritioo for purposes |
of protection by tho United Nations, which 1t had adoptcd at 1ts th*rd sossiun, \
-the Sub-Commission,. taking into account tho diseuséion of this dvaft. reao'l.ution nths
Commiss 1on on Hnman;Rights, dceided that acveral alterations werc nccessary In K
_tho wording of that dcfinition, "
20. It first considered a drafting amondmont proposod by Miss Monroc, to doleto A‘
paragreph 2 and to substituto tho f0110Win8 toxt (E/CN h/éub 2/L. 2) N "" |

"Recognizing, howovor, that among minority groups not roquiring
protection are such groups, a8t

- "(a). Those numcrically inforior to tho rost of tho population
,although tho dominant group thurcin, and )

: (v} Thoso socking comploto 1dont1ty of trtatmunt with tho rost

of the population, in which caso thoir probloms aro coverod bJ thoso .
articleg of tho Chartcr of bhu Unitod Nationu, the Univcrsal Declaration /
. of Human Righta ani tho dr ft intcrnational covunant on, human rights that
aro divectod towards tho prcvcntion of discrimination“;'

/The Sub=Commission
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Tho SubeCommission adopted this arafting amendment by 10 votes to O with

2 abstentions at 1ts 66th mceting.

| 21. The Sub-Commission decided, by 8 votes to 0 with‘3 abstontions, to substitute
the word "prosorve’ for the vord "develop” in section L (b) of tho draft rosolution,
Tt also decided by 6 votes to 2 with 4 abstentions, to delete the oponing words
"the membors of" from part y (c) of the draft resolution.

22, The draft reuolution asg a whole was reaffirmei as amcndoi by 10 votes to 2.
It appedrs as draft rosolution II in Annex I of this report.

.03" In examining the draft resolutlon on intcrim measuros to be ‘tukon for the
‘protection of minorities, the Sub-Cemmission took into account the amcndmonte
suggosted by the ad hoc Committoe on Prevention ef Discrimination and Proﬁection

of Minorities, eetablished by the Commissicn en Hbman Rights at 1ts 51xth session
(1ocument E/l681 paragraph 61, footnote g (II)), and amondments nroposod by membersk
of the Sub-Cemmission. '

oly, Tho first amondment suggest“d by the ad ho¢ Committeo was substitutien of the
word "protecting for the phrase “displaying its concorn for" Thls ouggestion
was accopted. ‘ ‘ )

25, The seconi sugnestei amendment was aidition of the words "ag 4 minimum in the
sperative paragraph of the dAraft resolution. Some mombors of the Sub-Commies*on ’
falt that the substanco of this amendment had been 1ncluded in the original wo;ding
11lthough not specifically stated there, however, thero was no objoction to '
inserting the words and a motien by Mr, Daniols to this effect wag aiopted by

3 votes to O with 2 abstontions.

26, The third suggested amendmont was substitution of the phrase "bofore the
courts" for the phrase "in judicial procedurc in seetion 1 of tho cperative
paragraph, The members of the Sub—ﬂommission saw no *ustificatien for such an
amendment; generally speaking thelr view was that anJ formula wasg acceptable vwhich
respocted the right of a mcmbor of a mlnority to know whut was gOLng on in court
vhen a caso which involvei him vag being heard. No membor of the Sub=Commission
sponsored the amendment suggosted by tho ad hoc uemmittee; éﬂd 1tRwaé’not wvoted

upon.

/27. The fourth
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97, The fourth amendmont suggested by the-ad hoc -Cemmittoe was addition of the.
phrese "in ‘thoso cases whord:the membor of -the minority group does not spoak or .
understand: the- language "ordinarily used ‘4n the courts! to scction 1l of the .- -
operative paragraph.’ This. amendment was gponsorecd. by Mr. f'D@HiQ;:‘S:-and?adOptOd{ by. -
tho Sub-Commission by 5 votes for,v 2 against and 5 abstentions.

28, A now amendment to the operative paragmph of the draft resolution was
nroposed by Mlss Monroe,.to the offcet that the. phraso "with due regard to the
~requirements of. .judicial ani educational e:f’ficienc i added after the words
"Membor G—ovommcnts should" This amondment vas adopted by 5 votcs 'bo 3 with

b abstenti ORs. Later it was altorod by the Sub-(‘omnission at 'bhc suggcstion of
Miss Monroe R to el:lminate tho mfercnce ’co " rcquiv'cmcnts of Judicial efficioncy"”
since this point was covcred b,{ the revised toxk mentioned in paragraph 27. The
amended, rcsolution on interim moasuros to be takon for the protcction of minoritios
was confirmed vhen the draft resolution presented by Miss Monroc and Mr. Daniels
undor item 10 of the agenda (E/CN.h/ou‘b 2/L.10) was adopted (uee Chapter X). It
appears as draft resolution III ;ln Annex I of this reporb. o '

(v) Report of the Committoc on (“1assification of Minorities

29. At its third sessélon tho Sub~Cormission haf;i -appoin'bed.a Committec on-
Classgification of-’Minoritios,;. consisting of Miss Monroc (Rapportcur), Mr. Ekstrand
an’l Mr. shafagh, to imprcéve upon the clasgification of minoi‘itios contained in,
Chapter ITI of the momorandum submltted by the Seccretary~General on- Definition.
and’ Claasification of Minorities (E/CN.I/Sub.2/85), in order to assist Goyernmments
in replying to any inguiry on minoritlcs the United Nations may make of them. -

The Committee was asked to carry on its work by correspondence during the peried.
between the third and fourth scssions of the gub-Cormissions .

30. The Sub-Commlsslon. examined the .report of the Commlttee om Classification
(E/CN.4/Sub.2/137) at 1ts 68th and TOth meetings. It mado two amondments In the
report. By the first of thoscthe words "most effcctive” wore substituted for
the word :"ideal" in paragraph 1 of the recemmendation proposcd ‘ny' the Cormittos..

/By tho
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By the seccond the phrase "at this stage" was added after "to refrain" in paragraph 3
of the proposed rocommendation: The final phrase of ‘the third -paragraph, "until
it 18 ¥nowm who’desirea-éni*applies for international help", was withirewn by .the
Cormittee, The Sub~Commission, by 8 votes to 0 with. 3 abstentions, adopted the
following resolution:
"B.'
Rosolution on Classification of Minoritios
The Sub-Commission on Provention of Discrimination and *Protoction of Minorities

' Recoggizigg that, in the light of the replies received from Governments
under resolution 303 F (XI) of the Economic and Social Council, the most
effective method of sottldng minority problcms s by Internal legislation

: and nractice,

Rxpresees its satisfaction that 80 many GOVGrnmonts are using their
best endeavours to this ond; and ' o
Decides to rofrain at this stage frdmzéiassifyihg minoritios in
groater detall than that afforded by 1t5 definition of minoritics.
‘(¢) Proposals relating to the protection of minorities
31, At the third sessjon of "the Sub-Commission Mr. Masani had submitted a draft
resolution under which, if alopted, the Secretary-General would have been askod

by the Sub~Commission to prepare and circulate to 1ts members a draft convention

n the protection of the ethnic, religious and lingulstic. tradiltions and
characteristics of minorities (%/CN.4/sub.2/108). The Sub-Commission had decided
to place this item on the provisionalvagenda of its fourth session, At its

69th meeting Mr. Masani withdrew his draft resolution and introduced a Joint. -

proposal prepared by himsclf, Mr. Ekstrand and Mr. Moneses Pallares for International

Machinery for the Prevontion of Discrimination and Protection of Minorities.

(r/CH.4/sub.2/127).

32, The joint proposal was cixamined at the 69th and TOth meetings of the

Sub~Commission. In a general dcbate sevéral mombers expressed the vicw that it was

premature for the Sub~Commission to atteompt preparation of any goneral intermational
Instrument oﬂkﬁrcvéntionkof digcrimination and protection of minorities, pending

Jcompletion
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sompletion of the International Covenant 05§Hhman Rights. The Sub-Commission
decided, by 6 votes to 1 with 3 abstentions, to study tho jJoint proposal-as a
working document, and to conslder relevant points in it later, when it reached
1tem 10 of 1ts agenda. It thon examined the proposed draft comvention, and the
1raft resolution attached to 1t, point by point, singling out certain gubstantive
provigions to be considered under item 10, (See Chapter X) -
33. At the third sessién of the Sub-Commission Mr. Shafagh had submitted a-
proposal for on-the-spot surveys of the problems of various minorities and the
‘types of discrimination from which they suffor (E/CN.M/Sub.2/91). Tho Sub-Commission
had decided thon to place this itenm on the provisional agenda of 1its fourth sessiom.
At its 72nd meeting Mr, Shafagh withdrew his earlier proposal inasmuch as the
substance of 1t was dealt with in a more comprohensive proposal (E/CN.4/sub.2/136)
vhich he had submitted for conslderation under item 10 of the agenda.(See Chapter X)

/CHAPTER VI
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" CHAPTER VI
TIFORMATTON RECETVED FROM GOVERNMENTS UNDER RESOLUITON 303 F {xT1)
OF Tm? BCONOMIC AND SOCIAT, COUNCIL
(Item 6 of the Agenda)’
3k, The Sub-Cormisaion ha'i ‘befom 1% mformation roce ¥ed from govormments wmder
resolution ”03 F (XI) of the FEeonomic and Social CoutictY’ {docushts’ B/CN:b /sub.2/122
and Ad’ls. 1 'ho 37) and an analysts of this information ‘prépared b¥ the
St cretary-Geneml (E/cmh/Sub 2/132). Y
35. At Tt 7lst meeting the Sub-Cmmniesion docided to take note of the: infohnation
?greoeived from Govemments, to expross its appreciation to Govermmeohts for having:’
replied and ’oo oxpress further the hope that Govoriionts which have mot as yet:
fumished such 1n*fomation will do so as soon as poss“l‘ble. The Sub-Comission .
h also statod 1te desire that all Govormments keep up t6 date the information which
they had already furnished, In oxder that the appropriate bodies of the United
Nations might have it béfore thom when dealing with quostions relating to
preventicn of discrimination and protection of minorities.
36. At the request of Mr. Zonov, the following text was Inserted in this roports
"During the discussion of this ci-uestion, Mr. Zonov ani Mr. Boratynski

pointed out that ‘the information eupplied by govermments 4id not give a

truc picture of the situvation with re;gani to discrimination against

minorities in a number of countrics, since that information related only

to metropolitan States and gave no d4ta on the position in the colonles.

Moreover, the information received ffbm govermments rclated only to

legislative measures for the preventibn of discrimination and the

protection of minorities and contained no data on the practical

implementation of such measurcs." ' ~ JCHAPTER VII

1/ Replies from the following govermments wore received in time to be included

T in the enalysis propared by the Secrotary-Gencral:s Iceland, E/CN.h/sub.2/122;
Ceylon, %/CN.b4/sub.2/122/add.1; Norway, Add.2; Colombia, 44d.3; Honduras, Add.h;
Lebanon, Ad4d4.5 and Corr.l; The Philippines, Add. 63 Belgium, Add,.T; Luxembours,
Ad1.8; United States of Awmerica, .d41.9; Ireland, Ad4,10; Jordan, Add.11;

Saudi Arabia, Add.12; Liechtcnetein, A33.13; Hunpary, Add,14; Union of Soviet
Socialist Republics, A3d,15; India, Add,16; Argentina, Add,17; El Salvador,
A33.18; The Netherlands, Add,19; Finland Add.203 ByeZorusslan Soviet Socialist
Republic, Add.21; Paklstan, Add.22; Yemen Add.23; Switzerland, Add. oL Monaco,
Add.25; France , Add,26; Afghanistan, Add. 27, Denmark, Add.28.

Replics from the following governments were recelved too late to bo included
in this analysis: Yugoslavia, E/CN.4/sub.2/122/A3d.29; Guatemela, Add.30;
Ecuador, Add.31; Italy, Add. 32 Japan, Add.33; United Kingdom, Add.34;

- Egypt, Add.35; Fodoral Republic of Germany, Add.36; Sweden, Add.37.
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‘CHAPTER VII®
PREVENTTON OF DISCRIMINATION
(Ttom 7 of the Agonda) = -

(a) Provention of discrimination and denial of fupdamental froedoms iﬁ’rcspect

of political grpups
37. At its thinrd scssion thHe Sub-Commisgion had decided to place on the -
provisicnal agenda of its fourth mession the 1tem "Prevontion of dis crimination and
depi&l of fundamental freedoms in rﬁspect of political groups . The Sub-Commisgion
had beforc 1t a memorandum on this subjgct submitted by the Sacretary-General
(E/om. h/Sub ?/129) Aftor a discumsion at m; Tlst men'bingz Mr, Spanion ‘stated
that he would prcpare a working papar on this subject which could be considercd
under item 10 of the Sub-Commtsaion‘s agenda. (Soc Chapter X)' '

(b) Statement on racial problems pr _p&red by UNESCO.. (and activitics of UI\TESGO
in the field of prevention of discrimination and protoition of minoritios)

- 38, The gub-Commission had befors it the statemont by experts -on probléms of vace
1ssucd by UNESCO on 18 July 1950 (E/CN.k/Sub.2/121), and a memorandim on' ‘
activitics of UNESCO in the fiold of prevention of disciimination and prétection
of mindritics (E/CN.L/Sub.2/121/Add.1). - Tt considsred these memordnda at 1ts
Tist and 72nd meetings, and>haafdTa'feprésentative of UNESCO.: A préposal on the
work of UNESCO in this filold, submitted orally by Mr. Shafagh,vwas adopted by the
Sub-Commission by 9 votes to 2, with 1 abstentlon, as follows:

Ca.

. Redolution on tho activitics of UNESCO ‘in the ficld of

prevention of Adserimination and protéction. of minorities
Tho Sﬁb:Coﬁmissidh on Provention of Discrimination and Protection of

Having oxamined the Statement by Exports on Problcms of Race, issued

by UNESCO on 18 July 1950 (E/CN.4/Sub.2/121) and the communication from
UNESCO on 1ts activities in tho field of prevemtion of dfscrinlmaticn and
protection of minorities in 1950 and the fixet part of 1951
(E/cN.b4/sub.2/Add.1);

/Expressos
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Exprosscs its satisfaction with the work of UNFSCO in this fields and
Rocommonds that the Commission on Humen Righte drvaw tho attention of
the Tconomic and Social Council and of the Gencral Assembly to these
.activities and particularly to the on-the~spot Investigations carried on
by UNESC@ such ag have been conducted in Brazil,
A draft resolution (resolution IV) for tho Commission on Euman Rights , on this

’subject appears in Annex'. I of this Report.

- (c):Other oroblems related to the prcvontion of discrimination

39. The Sub-Commission emminod a me mo”anchmi submi'b’cerl by the Socrotary-(}eneral
on the status of persons born out of wedlock (E/CN h/%u'b 2/125), Mr. Spanien '
proposed .a draft rosolution on the su'bJec’c. (E/CN.M/Su'b 2/L.T), vhich he latcr
reviged (E/CN.4/Sub.2/L. 7/Rcv.1) _The revised toxt was considored at tho
elghty-first meoting of the Sub-(‘omission. Aftcr Mr, Spanien had accopted two

verbal amenﬁmonts suggostod by Miss Monroe, the amonded text was put to the voté
paragraph by paragraph. ‘Thé Tiret paragraph was adopted unanimously end the
second by 10 votes to O with 1 abstcntion. The recommendation relating to ..
Article 1. of the Draft International Covemant on Human Rights was adopted by .
5 votes to 2 -wi'l;h 3 abgtentions, That rclating to Article 26 was adopted by
8 votes to 2 with 1 abstention. The.final paragraph was adopted unanimously.
The &mended proposal. was adoptod as a whole by 10 votes to O with 1 abstention, .
ag’ follows:
D.
Resolution on ) position of poersons born out of wedlock

The Sub-Commission on Provention of Discrimination and Protection of
Minorities
Takeg note of tho roport of the Su cretav'y-Goneral on the position of

porsons born out of wedlock (document 3/CN.U/sub. 2/125 end of the work on,
this subject on which the Sncial Commission 1s at presont engaged; -

/ Dravs ‘the
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Draws_the attention of the.Commission on Human Rights and of the
Social Commission to the digqﬁ;mgggyioq which may, in existing social
conditioﬁs, be practised“againét persons born out of wedlock, and to
the importance of introduciﬁg inﬁo.thevdraft international covenant on human

rights provisions guarantceing equal protectlon to all without
Algbinction as to birth or. legitimacy;
, Recommend s that the Commission on Human Rights amend certain
toxts of the,ﬁraft Covonant, in order to make them more explicit,
;ds.follows:}/
| Carbicle 1
1. Each State Party horeto undertakes to respect and to onsure
to all individuals within its territory and subject to 1ts
Jurisiiction the rights recognized In this Covonant, without
d1stinction of any kind, guch ag race, colour, sex, language,
religion, politidal.or other opinion, national or soclal origin,
proporty, birth, legitimacy or othor status, '
2.  Spocial measures of protection should be taken on bchalf
of chlldren and young persons, whethor born in or out of wedlock; ...

* Requests tho Commission on Human Rights to draw the attention of the
compotent organs of the United Nations to the nccessity of pursuing tholr
work with a view to eliminating, with due regard to the principle set '
forth in Article 16, paragraph 3 of the Universal Declaration of Human Rights,
any discrimination which may, In existing soclal conditions, be practised
againat persons born out of wedlock, and in pﬁfticular to prohidbit all
measures tending to;the disclosure of 1llegitimacy in oxtracts from official
documents dellivered to third nartiles.

A draft resolution (resolution V) for the Commission on Huwan Rights, on this
gubJect, appcars in Amnex T of this Report. ' » | |
| JCHAPTER VIII
17“N7F55"proposed amendments are uniorlined. All provisions proposed by the

Sub~Commission for lnclusion in the draft Covenent will be found in Annex IT
of this report.
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CHAPTER VIIL-
- PROVISIONS OF THE DRAFT -INTERNATIONAL- COVENANT ON: EUMAN RIGHTS
RETATING TO, OR- AFFECTING, PREVENTION OF DISCRIMINATION - -
' OR PROTECTION OF MINORTITES
(Itcm 8 of the-Agonda). -
40, At 1ts 6Tth, 68't:h and 69th moetings, tho Siub-Commission examined - the
provislons of the draft International covenant on human rights relating to, or
affecting, provontion of discrimination or vrotection of minorities (E/1992,
Amnex I). Tt had before it a momoranium submitted by the Secrotary-General on
this subjoct (E/CN.M/Sub.2/131). After a goneral discussion at 1ts 6Tth mocting,
the Sub-Commission -decided that mombers who desired to 4o so would submit their
propnsals relatinig to the draft covenant for dilécussion and declsion at a
subsequent mdeting, Two:such proposals were submitted: onc by Mr Menescs Pallares
(B/CN.4 /sub.2/L:3), another by Mr. Zonov (E/CN.4/sub.2/104). Mr. Zonov's
proposal was ‘ldentical with that which had- beon submitted to the Sub-Commission
at 1ts third session by Mr. Formushev, but which at that time had not been moved
for conslderation by its author, who had left the session, or by any other membor
cf the Sub-Commission. L . ‘
41. The, proposal of Mr. Zonov was considered at the 68th and 69th mectings of the
Sub-Commission. - It was rejected by 2 votes to 6, with 3 abstentions. =
42, The proposal of Mr. Menesos Pallares was also considered at tho 68th and 69th
moctings. After-he-hal accepted ameniments propoged vorbally by other membors of
the Sub~Commission, his draft resolution was adopted by the Sub=Cormission'by "
8 votes to O with 3 abstentions, as follows:

JE.

I/ See nfcy.4/358, paragraph 5b,
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Rosolution on prevention of diserimingtioh with rogard to’

economio, social and cultural rights
‘The Su’o-Cozmnission on Provention of Discriminetion and Protection of
Mincsri‘bies g,
Rocogp_iz____g tha.t the unimpedea cnjoment of economic , social. and cultural

¢

rights consti‘tutes an essontial complomen‘b which gives full significance
to tne civic and political rights set forth in the draft 1nternational covonant
on human rights , In order that a min my "rt,preqent the human person whom
the Universal Decla“ation regards as the 1i: a1l of the froe mnan;

- Reco_@}_z.i ng further that 1t 1s precisely in this sphewe of cconomic, -

‘ soo.ial and cu.Ltural rights that diacriminotir,n has becn found to exert its
most powerful 1nsif1:tou_s Qnd o:f‘tentimvs i'v'rwafable ‘haxm;

Recommends that a geneml provision F6%b1a 1ding Aiscrimination in
regard to economic, goclal and cultural righta should prccede the
formulation of such rights. |

43, At its elghty-second mceting tho Sub-Commission considered a proposal by
Mr. Spanien concerning incitement to violence against a roliglous group, nation,
rece or minority (E/CN.L/Sub.2/1..10/A3d.1, resolution VII). It adopted

Mr, Spanien®s proposal by unanimous vote, as follows:

F.
Regolutlion on condemnation of incltomont to _violence againgt

any religious group, nation, racce or minority

The Suvaonmission on Prevention of Discrimination and Protection of
Minorities.
Having noted docwsent E/ON.4/Sub.2/L.103

/cons idering

i/ All provisi‘ons,proposed'by the Sub-~Commission for inclusion 1n the draft
Covenant will be found in Amnex IT of this report.
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Considering, as the Sub-Cormigsion decided at 1ts first session and
confirmed. at 1ts third ‘sesslen, that 1t is highly desirablo to include in
the draft international covenant on human rights a provision formally
condemning incitemént to violénce against ‘any religlous group, nation,
race or minority;

‘ ‘Recommends that the Commission’on Buman Rights adopt, in the coursec
of 1te Future work, the followilhg text submitted for its consideration:
"Any advocacy of national, racial or religious hostility that
constitutes &n incitoment to violence shall be prohibited by
tho law of the State.”
Ll The Sub-Commission adopted, as & rosult of 1ts dlscussion of Item 10 of ite
agenda (sce Chapter X) sevoral additional suggestions with regard to the draft
Covenant on Human Rights. It decided to set forth in Amnex IT of this report
all such suggestions adopted at any of 1ts sessions,

JCHAPTER IX
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INFORMATION CONCERNTIG  PREVENTTON OF - SISCRIMEI WTTON AND PROTFCTION
OF MINORITIES 16 BE INCIUDED I TH -?'YEE\RBOM‘» ON HUMAN RIGHTS
(Itom 9 ‘of the .{genda)
b5, At the seconi ani third sessions of the :ub~Commis 3ion Mr. Shafagh had
proposed that 1t request publication of & Yeirbook on lHnorities , to Yo 1ssucd
once ovely thice years. At its third scssion Mr. Shafegh hed withdrown this
proposal on thé unierstaniing that 1t would te considered Jater.
‘46, The Sub-Commission had before it a memort nium submitted by the
Secrotary-General on the contents of the Yearbook on Human Rights relating to #a
prevention-of discrimination and protection of ninorities _(E/CNQE/Sgb.?/_138).
In this memoraﬁdum 1t wasg ﬁointed out that In thc plan which the Secretary~General
had submitted to the seventh session of the Ct mmission on Human Rights, for
future Yuarbooks on Human Rights R there appeay’ a number of rights or groups of‘
rights. especially relevant to the work of the 3ub-("ommission. The Sub-Comnission
took note of the Secretary-General's memorandun and unanimou 31y expressed the
desire that informatien on these rights or gro 1ps of rights be inclu:lod in fu’cure
‘Yearbooks in as compreheneive a fom as possib e.{ Mr, Shafagh thereupon withdrew
his propnsal for the publication of a Yearbook on Minorities.

JCHAPTER X
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: CHAPTER X
DECISION oF THE.ECONOMIC AHD SOCIAL COUNCIL TO DISCONTINUE
TEE SUB~COMMISSION,. ANIlFUTURE WCRK OF 'THE UNITED NATIONS
FOR PREVENTION OF DISCRIMINATION AND ?ROTECTION oF MINORITIES
(Ttem 10 of the Agenda)

47, The. Sub-Commiseion considered this item at 1ts 75th to 1ts 82nd meetings. .At
its 75th meeting 1% divided the item into two parts, (a) future work of the
United Natlons for provention of discrimination and protection of minorities, and
(v) decision of the Economic and Social Council to discontinue the Sub-Commission.

PART T
Future Work of the United Nations for Prevention of Discrimination
and_Protection of Minorities

48, The Sub-Commissicn had before 1t proposals on this subject by Mr. Shafagh
(r/cN.4 /sub.2/136); Miss Monroe and Mr. Daniels (E/CN.A4/Sub.2/L.4}; Mr. Masani
(E/cN.b /sub.2/L.5); and Mr, Spanien (E/oW.h/Sub.2/L.10 and 1.10/Add.1)s It
examined the operative parts of thesge proposals in this order, which was the
chronological order of their sutmission, voting on the substantive content of each
proposal and rnserving the Pinal drafting and the preparation of a Joint preamble
and of a co-ordinated text until a later stage. ' ' - !
ko, The Sub«Commission heard statements by representatives of the Consultative
Council of Jowish Organizations (75th meeting), the Co-ordinating Board of Jewish
Organizations (75th meeting), the International League for the Rights of Man
(75th meeting), the World Foderation of Trade Unions (76th meeting), the World
Jewigh Congress (79th meeting), and the VWorld Union for Progressive Judaism

(82n3 meeting). The representatives of the Consultative Council of Jewish
Organizations and of the World Jewish Congress called attention to memoranda
vhich their organizaticns had submitted (E/CN.A/Sub.2/WG0/1, and NGO/2
respectively)s All of the gpoakers deplored the decilsion of the Economilc and
Social Council to discontinue the Sub-Commission, and expressed the view that the
work of the United Nations in the fleld of prevention of discrimination and
protection of minorities should on the contrary be intensified.

/Proposal
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Proposal of Mr, Shafagh (r/cn: hJSub 21136)

50. The Sub-Connnission first examinei Part B (I) ’ containing suggestions with
regari to the draft 1ntemational covonant rn human rights. Written amenimen‘os
fvcw; submit*cd by Mr. Zonov (E/CN h/Su‘b 2/L 8, paragraph 2), and Mr Meneses
""allarc,s (E/CN.WSu‘b 2/‘L 9) After the prf)posal and amendments hed been discusse
_:Mr. Nicot submitted an oral amen"tment as a bompd.ete subs'bii ution for Mr. oha;agh’
'teﬁ; Mr, Shaf‘agh withdrew his prcposal in favour. of Mr.,.l\ﬁsot’s amgndment

Mr. Zonov stated that his amendment fel_t. au’oomat:xca] iy by reason of the
replacement of Mr., Shefagh's text, After the Sub-'ComhiSe;ion ‘had. rejected 'by
2 votes to M. with L abstentions tho amendment of Mr, Meneses Pallares,, it .

adopted Mr. Nisot's text by U votes to O with 6 abstentions.

51.. After examining Part B (II), ‘containing suggostions with regard to
Anternational action, the .Sub-Gomnissionunanimously adopted paragraphs (a) -
(with verbal amendments).and (b). . It rejected paragraph (¢) by 3 votes to 7
with one abstention, and adopted paragraph (1) by 8 votes to 3 with 'l abstention.
52, After examining Part B (TII) » containing suggdstions with regard ,tc action te
‘be. taken by Statos Mombers of the Uaitod Natlcns, the Sub-Comissior. adopted
paragraph .(a) {with verbal smendments) by 11 votos to 1, and paragraph. {b){with
- werbal amcndments) by 8 votes to 2 with 2 abstentions.

53. After examining Part B (IV), containing: suggesbtions with regard to.acticn to
be. taken by the Secretayy-Genoral, the Sub-Commiseion -adoptod paragraphs (a) (with
verbal amendments) by 6 votes to 3 with 2 abstentions ,- and paragraph (c) by ..

7 votee to b with O abptentions. Paragraphi (b) was withirawn by Mr, Shafagh: .
inagmuch as 1its. substance was. coveroed by the emended- toxt of paragraph (a) as’
adcpted. Paragraph (4) was withirawm when sub~paragraph. (i) was rejectoed by,

5 votes to 5, with O abstentions., Paragraph (e) was rejected by 4 votes to
~. 5 with 2.ebstentions. Paragraph (f) was _withdfam.-

- Proposal of Miss Monroe and Mr. Dendels (B/CN.L/Sub.2/L.b)- _
54. The Sub~Commigsion first examined Part I , ~on general prineiples. As amended
verbally. during the dlscussion, this pg,art-was -adopted. by 9 votes to 2y - -
55. After examining Part II, | on definition of the tem minority;_ this part was
adopted as amended verbally by 9 voteé to 2. 2
56. After exathining Part III, on Measures of Protection by the United Nations, thic
part was adopted as amended verbally by 10 votes to 2.

/57. Part IV,
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57. Part IV, on future activities of the United Nations in the fiel" of protection
of minorities , was considered paragraph by naragraph. Paragraph 1 as verbally
amendecd was adopted by 10 votes to 2. Paragraph, 2 as verbally amended was
ad.optéﬁ_ by Blvote's: to O with 3 abstentions. Pafagraph 3 was adopted unanimously.
Parégi‘éph’h ag verbally emenied was adopted by 10 votes to O with 2 abstentions.
Paragraph 5 as verbally amended wag adopted by 10 votes to O with 2 abstentions.
'Paragraph 6 and the addendum to the proposal wors withirawn. The text of Part IV
as a whole was aiontei by 10 votes to 2.

.Pmposal ~f Mr. Masani (2/cn, h/Sub 2/L, 5)

58. Mr. Nisot proposed an oral amendment to the introductory part of paragraph 1,
by which the Sub-Commission would suggest establishment, as part of. the general
implementation of the covenant on humen vights; "of an appropriate body fqr -securiné
prevention of discrimination and pi‘otection ‘of minorities. This ‘amondment was
. adopted by 5 votes to 2 with ll-.-abs’centions.,v ‘Dhe Sub=Cormission then considered
" the functions proposed for such a body In sub-paragraphs (a) to (h) of Mr. bMasani'_s
- proposal., Sub-paragraph (a) .was adopted as verbally amended by 2 votes to O with
8 ‘abstentions; usb-paragraph (b) was adopted by 6 votes to 3 with 1 abstention,
sub~paragraph (3) was adopted-by 8 votes to 2, and sub-paragraph .(g) was adopted
by 9 votes to O with 2 rabstentﬂoﬁs. Sub-paragraphs (c), (e) and (h) were withdraw
Sub-paragraph (f) was rcjected by 5 votes to 5. 5 ‘ ,
‘59, Part IT was withdrawn. The proposal of Mr, Maganl, as a vhole was adopteﬂ as
amended by 9 votes to 2. : = :
Proposal of Mr. Spenicn (E/CN. ’»&joub 2jL 10 and L. lO/Add.l)
60. Mr. Meneses Pallares proposed an amendment to draft resolution I.(E/CN.4/sub.2,
- L.12), Tho amendment, with verbal alterations, was accepted by Mr. Spanien

and adopted by the Sub~-Commission by .7 votes to 1 with 3 abstentions, Draft
resolution II (see resolution G below). was adopted by 8 votes to 2 with O abstenti
ard draft resolution VI (see reeolution H below) was adoptei unanimously. -Draf't

“.resolution VII had already becn considered under 1tem 8 of the agenda (sc
Chapter VIII). -Draft resolutions III and IV were withirawm. The text of
the adopted resolutions was as followss.

e
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._"-‘Gn
Reso‘.}.uj:_;og_ on definition and proteqi\;ion» of

political groups

The Sub-Comuissioh o Prevention of Discrimination and Protection of Minoritic
" He¥ing noted document E/CN 1!-/Sub ?/‘L 10,
Consiiering that 1% 1g desiradble to uniertake studies required for

" the deTinition and protection of political groups,

onsi'iering that the propoSal to discontinue the Sub-Commission would
prevent it from carrying out this task,
Recommende that the Comissioh on Hmnan Rights place these studies on
1ts agenda as soon as possible.
Resolution on iniuries suf;ered by Zroups throup‘h
“the total or parbial destruction of' their media ,
- of cul’cure and their historical monuments

. The Sub-Commission on Provention of Discvimination and Pro'bection of Minoritie

61.
T'A pream'ble drafted Jointly ‘by the 8ponsQrs of the varlous proposals Aiscussed

Hdving noted documen’c E/CN 4 /sub.2/1.10,
Considerin{; that in,juries suffered by groups through the total or -
partial destruction o:f‘ their med.ia of culture and their h&storical

monuments oall for appropriate prevention and- punishment;

Considerigg that the propoeal 0. &iscontinue the Sub-Cormission would
prevent 1t from carrying ou.t this task
Reconmends that the Commission on Humen Rights place. the: study: of

“bhis 1mportant problem on 1ts agenda,

Pream'ble

under this 1’cem vas unanimously aclopteﬁ. by the Sub~Commission at its 82nd meoting.

62.

Co-oriina‘tion of the adopted 'bexts
A drafting committee ’ compose& of the authors of. the proposals, was appointed

by the Chaiman to co-ord:lnate tho tex.ta which had been aﬁopte:l ~The Committee
‘-submitted the followmg text which the Sub-Comission declded to incinde in 1bs.
report:

/ I.
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I.

-

Resolution on Future Work of the Unitei Nations in the Field of
~ Prevention of Discr:lmmation and Protection of Minorities

The Sub- Commission on Prevention of Discrimmation and Protection of Minoritie
Having noted Resolution k1k (XIII) of the Economic and Social Council,
Recommends that the United Nations, in pursuing its work in the fiold

- of prevcntion of discrimination and protection of minoritiea, should give

cffect to the fouowlng suggostions:
- A, II\ THYE GENERAL FIELD OF PREVEI?I‘IOI\T oF DISC'RM]I\TATION

AND PRCTECTION OF MINORITIHS

I. With remard to the draft 1ntemational covenant on Human Rights-]-'/
It 18 suggested: . : .
‘1.  that the Commission on Humen Rights, When reviewing the draft
international covenant on Human Rights, coneider including the measures
which are practicable In the field of prevention of discrimination and |
" protection of minoritics sugpested by the Sub-Commission;  (Vobe: 4=0-6)
2. that the futuro work of the United Nations should include establishment,
ag part of tﬁe ge,neva.i implementatlion of the intomational covenant on human
rights, of an ap?ropriate body for securing prevention of discrimination and
protection of minorities. (Votgs 5-2-L)  The functions of this. body would be:
(a) - to seck a solution of urgent and important problems in these
fields; e o (Votes 2-0-8)
(b)  to draw to the attontion of the Secretary-Genoral of the -
United Nations any matter concerming prevention of discrimination
or protection of minorities which in 1ts opinidén may threaten the
- mairitehance of international peace and security; (Vote: 6-3- l)
(¢) to be available for co=operation, with such Governments as may
desire co-operation, in regard to the evaluation of measures for
’provention of discrimination and protection 'of minorities, through
the . appointment of commissloners or spocial conmissions; (Vote: 8- 2=0}

17 ALl p provisions suggested by the Sub~Commissgion for inclusion in the draft
Covenant will be found in Annex II of this report.

/(d) to co-operate
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(i)“ tO ‘cokoperate- with gQVemmen‘cs IR UI\ILUCO arid rother. inter-goverrmental
organizations, ‘and, non-governmental organizations, in seientific
and éducational activities ﬁesigned to combat” prejudice vhich.
hempers. prevention of disorimination and protection of minorities,

(Votes _9=0-2)

II. With rogard to other intermational action
It 18 suggested‘

- that, the Economic end goelal Scuncil recommend. to all States Members of
‘the United Nations that th&y incorporate, in any appropriate intérnational

_instrument tO which they ‘become partics, adequate safeguards against violation
of the principle of non-di&crimination as set forth in the Charter of the
Uhited Nations and in the Universal Declaration of Humen Rights,(Vote: 11-0)
2. . that the Eeonomlc and Social Council reccmmend that in the preparation
of international treaties which establish new States, or new bounjary lines
between States, special attention should be paid to the protection of any
ninorities which may be croated thereby; : (Vote: 11-0)

3.  that the Economic and soeial Council arwange for the(preparation of an
intornational convention for the protecticn of mincrities. (Vote: 8-3-1)

‘TIT, With rogard %o action to be taken by Member States of the
United Nations
It 1s suggcsted'

1. thdt the EconOmic and Social Counoil recompend.- to Govermments of States
Mémbere of . the United N&ticns that they roview their naticnal ‘legislation and
administrative practices With & view to abolishing all meéasures of
discrimination that way exlst in tcrritories wmier their Jurisdiction, and of
taking éffective moasures for the protection of minorities, if any, in those
’territories. (Votes 11-1)

2. - that the Counéil recommend to Govermments, Members of the United Nations,
that they encourage the establishment of natiomal And local committees composel
of highly qu@lifiecl persona mczud ing members of minori‘bies, if any, to study
and eurvey thé extont to hich measurés. of diferimination on drounds of race,
nationality, religlion, or language may oxist in law or in fact within

,/ﬁerritofies
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territoriee under their Jurisdiction, and to recommend to thelr govermments
legal, educational and other appropriate means whereby such discrimination
may be eliminated and prevanted from occurring in the future. (Votes: 8-2-2)

IV. With rogaxrd to action to be taken by the Secretarwaeneral

It is suggesteds

1. that the Secretary~General perlodically review all activitles of the

Tnited Nations and 1ts subgidiary bodies,fverify that these activitles are

in accordance with the principle of non-digcrimination, and report on these
- matters to the General ssembly, in order to eﬁsuré full realization and

implementation of the principle of non-discrimination. (Votes: 5=h-2)

2. that the Secretary-General study the possibility and deslrability of

formulating stendard provisions on non-discrimination which may be used

when constitutional provigsions ate tc be elaborated, particularly in the

case of new States, by the United Nations or under its auspices: (Votes7-k-0)

B. IN SOME PARTICUIAR FIELDS OF PREVENTION OF DISCRINENATION
I, VWith regard to the Convention on Provention and Punishment of
the Crime of Genoclde = 1/

1. Ttis suggested that 1nasmuch as genoclde, one of the gravest forms of
discrimination, constitutos a'crime_gnﬁor}international~law, and inasmuch as
the widespread knowledge of the nature and importance of the Convention on

Prevention and Punishment of the Crime of Genocide will further itsv»
humanitarian and civilizing purposes, the Gentral Assembly be requested:
(&) ‘%o reiterate 1tg an—seal to Governments to accelerato their

ratificatione of eud wdherencos to tho Convention; and
(b) +to undertake all necessary measures designed to assure the

widest possible d1ffuston of the naturc, contents, and purposes

of the Convention, and in particular make kmewn the 1list of

States having voted fbr, signed; and ratified the Convention,

~ (Vote:_T-1-3)
2, It is suggested that, considering.the desir&bilityrof'organizing
‘interational penal'jurisdiction.askprovided for in Article VI of the
. [éonvention

1/~ & draft resolution (resolution VI) for the Commission on Human Rights, on
this subject, appears in Annex I of this report.
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COriv"eﬁtion"'éﬁ‘gfenocid‘e, the Genersl Assembly be reguested, when 1t examines
the ‘repoPt of “the ‘Ad “Hoc Committee on Internatlonal -Criminal Jurisdiction
at’1ts 1952 #ésslon, to give offect to:-this Committoe! s wish to drav up,
together Wwith thé instiument establishing- the intemational penal tribunal
a protoccl empowering the tribunal to deal with the crime of genocide.
(Votes 8-2-1)

IIa With re ard to the protection of political grou ups
It is auggested tha'b, :ln view of the desivablility of undertaking
studies require:l for the definition and protection of political groups ,

'the Conmission on Human Rights p],ace thesc studies on 1ts agenia as
'soon as possible. (Vote: 9-2-0)

C. - TN THE PARTICULAR FIELD OF PROTECTION OF MINORITIES

T. Stdtement of Principles and Facts on Minorities for Purposes of
' Protection by the United Nations .

'I‘he Sub-Coumxission, prior to getting forth 1ts suggestions in this
field, desires to afﬁm tha'b the ‘Tollowing principles and facts should
.govem the protecfion of minorities-

1., Genersl Principles (Vote: 9-2)
" (a) There arc among the nationals of mény States distinctive population

groups, usually known as minoritles, posdsessing ethnic, religious
or linguistic traditions or chardéteristics 'different from those
. of the rest of the populationt
(b) N Some , 'but not all such groups desire to presérve the special
i traditions or characteristics “in‘question,

»(c_)‘ ‘l’he variety of the wishes of mino¥ities, and of the rights which

- they traditional]y claim, reflects tho wide diversity of conditions

~’that oxtst in Aifferent Tarts of dhe world.

(d) ) 'l‘here exists a considerable body of domestic measures concerned with

| the preserva'hion f %he traditions or characteristics of minoritiles
‘:which so desire. ' Thore' also exist some intormational instruments of
blocal applica‘tion fomulated ’by the United Nations or betwoen nationc
:'oi‘ gooawill,

/(e) Of the
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(e) of the rights traditionally desired by minorities, and which range
from 1imited cducational facilities to ‘extensive political and
" socidl righte, meny arc desired byvall human beings and are proclainm
4n the Charter of the United Nations and Universal'peolaration of
Humen Righte and fomm part of the draft intefnetional COVenant on
human rights. |
(f) The right to preserve ethnic, religlous or linguistic traditions
, _or characteristics different from those of the rest of the
.ipopulation is, by ccntrast an exceptional right and claims to
it enjoy a diversity that venders them aifficult fully’ to meet
by measures that are worldwide in BCODPS. - ‘
2. Definition of the Temm Minority (Vote: 9=2)
(a) The “torm ‘minority,’ from the standpoint of euch measures of
protection of: minoritios as the United Nations mey wish to
take, should be defined in the following terms.
(1) the temm minority includes only those non-dominant groups
in a population which possess and wish +0 preserve stable
ethnic, roligious, or linguistic traditions or charactoristics
markedly d1fferent from those of the rest of the population,
(ii) such minoritiss should properly includc a number of persons
sufficient by themselves to presorve such traditions or
s cheracterietics,_
(111) such minorities must be loyal to the State of which they
: &gre nationals.
(b) Im developing such measuros, consideration shouli be glven:
(i) to the special factor. that among minority groups not requiring

such proteceion ares ‘
(1) . those numerically inferior “to the rest of the population
o although the dominant group therein,
(2} 'those seeking complete identity of treatment with the
reet of the" population, in which case thelr problems are
_ covered by those articles of the Charter of the United
Nations, the‘Universal Dec]aration of Human Rights and
the draft intermational covenant on humen rights that
are directed towards the prevontion of discrimination.
J(11) to complex



E/CN,b/6h2
E/cn.u/sm: 2/140
a6 37

(£1) ' %6 complex ‘sittintfons: suchasy

(1) ‘the undesirability of “imposing wnwanted distinctions
apon individuals belonging: to a group.who, while
posdogsing the distinctive characteristics described
above, do not wish tofbe,treatea_differently from the
rest of the population;

(2 ' the undesirebility of interferimg.with the: spontanecus
defelopménte;yh;chitake_place vhen impacts, such as that

-0f"a new environment. or thet of modern mezns of
cormunication, preduce a state-of rapid racilal, social,
cultural or linhgulstic evolution;

(3} ‘the visk of “taking measures that might lend themselves
to misuse amongst a-minoritygwhose‘members' spontanecous
desirve for a tranguil:-life.as-contented citizens of a
State might be disturbed by partiles interested iIn
foménting amonget . them a disloyalty to that State;

(k) the undesirability of affording protection of practices

 whith are intohsistent with humen rights as proclatmed
" in ‘the Universal Declamtion of Human Rights; and

(5) ‘the difficultice:raised by claims to the status of a

minority by greupszEO\smalllthat special treatment would,
- for Inetance;, place a disproportionate burden upon the
resources of .the State,

pas Recommendations on Measures of Prbtection for the Speclal
Characteristics of Minorities (Vote: 10-2)

In th& light of the above principles and facts the Sub-Pommission makes the
follovwing recommondatlons?
1. . Meagures of Erotectioh

: The Sub-Commission recommends that in addition Yo the rights and
freeddms %o preserve apecial characteristics set forth in the Charter of .the
United Nations, the Uhiversal Declaration of Humen Rights and the draft
international covenant on human rights, the right of' minorities to uso ﬁheir
owm language may be - regarded as deserving ef epecial protectian by the Jnited
Nations, and that ag a mintmin contribution “kwosds “that end thé Urilted Nations .

/(a) embody
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(a) embody the following article in ‘the draft covenant ‘oh human rights';/
"Persons belonging to ethnic, religious, or linguistic
minorities shall not be denled the right in conmunlty with the

,;othez'mombors:of_thoipugroup, to_enjoy their own culture, to
professtdnd practisobthéir o¥n reiioion,-or to use their owm
- language where they spontaneously 80 iesire
(b) adopt the following intertm recommendation %o governments'—/
The General Assembxy
Considor;gg that the discriminatory treatment of

‘minorities has been and could be a major cause of
international tension leading to war,
‘ Considerigg at the sdme t1me that the rights
accorded: minorities entail a corresponding obligation on
their part towards ‘the larger socioty in which they live
and must not, therofore be used to threaten or undermine
the unity and security of Statee, .
| Considering that provision has been made In the
Universal Declaration of Human Rights and In the draft
international covenant on human rights Tor the recognition
of such. traditional minority rights as freedom of religion;
spcech, assombly and association,
Recommonds that, 1ﬁ-the intorest of enabling rccognized
minority groups to ﬁaintain thaii cultural heritage vhen
they desire to do so, Member Govermments should provide, as
a minimum, adeguate facilitles, in districts, regions and
territories. whers they repregent a conéiéerable propo?tion of
the population, for: S o
1. The use in judicial proceiure of. 1anguage of guch groups,
in those cages whereithe,momber of:the,minority group does not
gpeak or underetani,thoflanguage ordinarily used in the courts;
| /2.. The teaching
f7—h All provisions proposed by the bub-Commission for inclusion 1n the draft
‘covenant will be found in Amnex II of this Report.

2/ & draft resolution (resolution IIT) for the Cormission on Fumen Rights on
this subject appears in Anncx I of this report.
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2i  The teaching in State-supported schools of langiages of
such~groups,~with'due regard to the requirements of cducational
efficieney, provided that such:groups: request it and that .:the
request in reality oxpresses the spontancous desire’ of such
groups;

Affirma that such groups shall possess these or other
rights so long as they are not used for the purposc of
threatening or. undermining the unity or security of otate

Tuture Activities of the United Nations in the Field of Protection

of Minorities (Vote as Vhole. 10—2)_'

(a)

()

(c)

(4)

(e)

;The Sub-Commission recommenis._

prompt action upon . the measurcs for improving international
protection set out in. Part II, recommendation 1, above,(Vote. 10-2)..
promot and oontinuous aotion, taking into consiioration in particulei
the results of UNESCOY s surveys on. racial probleme and other 7
~relevant soclal tenslons, to promote educational activities dcstined
to reduce preju@ice both against minoritios and on. the part of
8-0-

encouragement of the improvement of domestic measurcs, and of an

minorities,‘ (Vote:.

increase of 1oca1 international instrumente for tho protection. of
minorities by devoting a section of a. forthcoming Yearbook on
Bpman Rights to examples of existing legislation in both ficlds,
end-by‘keeping thig section up to dateNin_succeseive Yearbooks;» -

- (Vote: 11~-Q)
drafting of model clauses for ' inclugion in’ international instruments:
which deal with the protection of minoritiés, and notably for
-safeguarding minority rights in novly established Stato; (Votes10=0-¢
establishment as part of the general implementation .of, the
international covcnant on human rights, of international‘machinery
directly acceesible to minorities, a method which would remeﬁy the
situation that as\matters now stend 8 minority camnot. put 1ts
case before the United Nations except through 3 foreign government
‘whose intervention may create intermational tension. (Vote:10-0-2)

/III. Protection
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III. Protection of Medla of Culture and Hisi‘.orical Monuments

The Sub-Conmission recormends tha’o inagtich as injur*m auffercd by
@roups throubh the total or partial destruction of thelr medie of culture
and“ theii"histo'ricai momuments call for approf;riate‘4préVentio::: and punishment,
the Commission on Human Rights place the study of this questica on its

agenda as soon as possible. ‘ ‘ ' (Votes 11-0

, A PART T
cision of the Economic and Soc"al Council to Digcontinue bhe

Sub-C ommi sg ion

63. At its 8lst meeting the Sub~Commission congldered Part A of Mr, Shafagh'’s
vroposal (E/CN.4/Sub.2/136), and adopted 1t unanimously. It thcn examined the
Araft resolution submitted Jointly 'by Mr. Ekstrand, Mr. Masani Mr. Mcneses Pallarc
and Mr. Roy (B/on.l/sub.2/1., 11) It aiopted the operativo para.graph of this

| resolution unanimously after vcrbal amendmonts had bocn accopted.

6k, The Chaiman requegted the authors of the tWo propesals to subnit a Joint
draft preamble to precede the adopted toxts. This preamble (E/CN.)/Sub.2/L.1k)was
considered at the 82nd meeting of the SubeCommission. Paragraphs 1, 2 and 3 were
adopted unanimously. An amendment which had been proposed by Mr. Zomov to

Mr, Shafagh’s draft resolution (E/CN.Y4/Sub.2/L. 8, paragraph l) was sutmitted by
its author as an amend.ment to paragraph L of the draft. pream’ble. It was rejected
by 3 votes i‘»o 5 with 3 abstentions. A referonce to lack of precision in the
terms of reference of the Sub~-Commission vas 'deleted by 9 votes tovl with

1 abstention. Paragraph It as amended was adopted bf)f 9bvotcs to O with 2

abs’ten‘bions. Paragraphs 5, 6 and 7 were adopted wanimously.  Paragraph 8 was
adopted as verbally smcnded by 8 votos to O vith 3 abstentions. Paragraph ¢ wms

adopted by 10 votes o O with 1 sbstontion, The rmaining paragmphs voro 8ll

adopted unanimouely, Tho rosolution as & wholo was adoptcd manimously as follows:
Je
Resolution on Decision of the Economic and Social Council to Discontinue

the Sub Commission on Prevention of Discrimination an:i Protection of
Einoritios _
The Su’b-Commisaion on Prevention of Discrimination and Protection of Minoritiec

/Noting
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Noting that the Economlc and Social Council at its thirteenth session
decided to discontinue the Sub=Commission until 31 December lC)RL (resolution
wik (XTIT) )3 | |

ecall;l_rg that the terms of reference of the Sub-CommrL,rm iare

(E/1371, paregraph 13):

"1l. to undertake studies, particularly in the light of the
Universal Declaration of Human Righte, and to make reconnnendations
to the Cormission on Human 'Rights concerning the prevention
of diecrimination of any kind relating to human rights end
fundamental freedcms and the protection of racial national
religious and linguistic minorities; and

"2, to perform any other f‘unctions which may be entrusted to it by the

Tconomic and Social Council or the Commission on Human Rights.

Recallirg__ that the General Assembly (Resolution 217 c (III) ) the
Teonomic and Social Council (Resolution 191 (VIII) ), and the Commission on
" Bumen Rights (document E/1371, paragraph 13), _have requested the Sub-Commissior
to "make a thorough study of the problem of minoritie's, in order that the
United Nations may be able to take effective measures for the protection
of racial, national, religlous or linguistic nminorities;™ )

© Pointing out that the Sub-Commission has functioned since 1ts ostablishmen
under the limitations that its sesslons were repeatedly postponed cancelled or
shifted a‘bou"b the calendar without regard to the rhythm of lts work; and that
each of 1ts four sessions was of less than threc weeks® duration;

Recallip_g that desplte these handicaps the Sub-Commiseion hag 'been able
to forward a number of recommendations to the Commissionpn Human R:!.gh'be s

/including



T/CN.L/6h1
E/CN.4/sub.2/140

Page 38

" including many which have been acted u_pon,y and others which are awaiting
conaideration by the Commission or the Et:onomic and Soclal Council;

, Recalli_gg further that the Sub-Connn,ussion requested the Secretary=
General to prepare numerous technical studies relating to prevention of
discrimination and protection of minorities, many of which have upon

compleotion proved of general interest and value'—e—

/ Coﬁsiderigg

7 . Among- the- racomendations 80 acted upon, the following are clted as examples:
(a) the Sub-Commission drafted a toxt relating to the term "prevention of
discrimir)).ation which was approved by the Cormnission on Humen Rights (E/600,
yars, 39 .

(b) the Sub-Commission prepared detailed reconmendations forthe incluwaion of
texts: relating to prevention of discrimination and protection of minorities in
the Universal Declaration'of Human Rights (E/CN.L/52,Section I}, which were
considered by the Commlssion on. Buman Rights (E/600, Chapter.8, para. 3h4),
and in’the Tntermational Covonant on Humen Rights (E/ 351, Annex, Draft Resolut?
TIT, and E/358, Chapters VIIT and IX), which are awaiting congideration;
(c) the Sub=Commission made detalled recomendationg as to:.educational
programmes in the field of prevention of dlscrimination (E/CN h/“)? ,Sectlon VIT
ani E/ 358, Annex, Draft Resolution. TT) which were accepted in- substance by the
- Commisslion on Human Rights and the Economic and Social Council, and which led
to cloge co-operation between the United Naticns and UNESCO in ’ohis f1eld
(resolution 116 B (VI))}of the Economic and Social Council and T“/2!_681 Annex IV,
draft resolution VII);
(1) the Sub~Commission made a ‘yecommendation on the method of securing
thurough and precise “Information Trom Govermments on prevention of discriminat:
and protection of minorities; this was adopted by the Commission on Human
Rights (E/1681, Amnex IV, draft vesolution VI) end the Economic and Social
Council (resolution 303 7 (XI), and has induced 38 goverfiments to provide a
information on these subjJects (E/CN L/sub.2/122 and Adds. 1 to 37). -

2/ Among these are: Provisions of Nationel Constitutions econcernihg the
Provention of Discrimination and Protoction of Minorities (E/CN.A/Sub.2/L);
International Protection of Minorities under the League of Nations '

(E/CN.4 /sub.2/6); +the Main Types and.Cgysos of Discrimination S e
éE/CNJL/S“o 2/40/Rev.1); Definition and Classification of Minoritics
JCN L 3 1f/85) Suggested 8tudies on the Problem of Minoritics

(E/CN. =j09); Contridution of the Convention on the Prevention and

¥ 2 6he. Crime of Genocide to the prevention of discrimination and

proteciion of minorities %E/LN .1/8ub,.2/80); Memorandum on the Draft Internatior

Covenant on Juma Hights E/CN.4/sub.2/131); Analysis of Information from

" to prevention of discrimination and protection of

J€41n,2/132); Memorandum on prevention of discriminetion ani

denial of Twudswei:b=? freedoms in rempect of political groups(E/CN.L/Sub.2/129)

Memoraniva ou e Position of Porsons born out of Wedlock (B/CN.4/sub.2/125);

Memorandum on ohe Procciure Tor the Intermational Protection of Minorities In

Upper Silesia (1922-1937; (%/CN.4/Sub.2/126); Memorandum on Treasies and

International Instruments concorning the Protection of Minorities(E/CN.h/sSub.2/

133); Memorandum on the principle of non-discrimination ag applicd in the

Conventicn relating to the Status of Refugoes (I/CN.A/Sub, 2/135); Study of the

Legal)Validity of the Undertakings concerning Minorities (E/CN.4/367 and

Add.l

minor‘,u.-\ 3 ’
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Congidering that the knOW1edge and experience vhich the Sub-Commission
hag gained during 1ts four Beesionsigh@uld not be cast agilde;

Con iderigg that & body of independent experts constitutee a suitable
forum for the discussion of those problems,'

Considering that the existonce of the Sub~Commission has made 1t possible
for persons from a 1arge number of countries and regions to participate in
the effort of the United Netions directed toward prevention of discriminetion
*and protection of minorities than would othorwise: have been possible, o

Con31derigg that discontinuance of the Sub~Commission creates the
impression that the Btruggle agalinst dlscrimination and for the protcction of
minorities has been weakened or at lesast that insufficient regard ie beinp
petd to the importance which those problenms have In the eyes of & large number
of people throughout the world ag has been emphasized by representatives of
non-governmental organizations having consultative status,

Emphasizing. the paramount importance of full.realization and implementati{
of the principle of nonedlscrimination, as set forth In the Charter of the
United Nations and In the Universal Decclaration of Human Rights, which in the
opinion of the Sub~Commission should be a primary objJective in the work of
all orgens and agencles of the United Nations; ‘

Congldering that provention of discrimination and protection of minoritic
are two among the most Important ltems of constructive work undertaken by the
United Natlons;

Considering that these are exceedingly complex and delicate questions, as
the General Assembly alvready has vocognized In its Reeolution 217 C (III);

Considering that the Commission on Human Rights has an overloaded agenda
and would be assisted in its work in the fileld of prevention of discrimination
and protection of minorities I1f preclse proposals and recommendations were
formulated for its conelderation by a subsidiary body;

Congidering that in the thirteenth session of the Economic and Soclal
Councll there was an almost even division of opinion In respect of the

proposal to discontinue the Sub-Commission;

] A.
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A ../

. Roqugsts the Comuissioh ofi Humin Rights to rotofimelid that the Economic
ani Social Counoil rosonstdor ite décision o lscontinue the SubsBommission
g0 as to cnsure that the functions of prevention of discrimination and
protoction of minoritiles arc carried out by a body of mdependont oxperte
appropriato to the purposce. I : :

Noting however that nelther the Commlssion on Human Rights nor the _
FEconomic and Social Council is scheduled to convense Jefore tho sixth session
of the General Assembly;

‘ B.

Requests the Secretary~General to convey dircctly to the Goneral Assembly,
in connexion with its discussion during its sixth scssion of the Report of the
Tconomic and Social Council, the deep regret of the Sub-~Cormission that it wils
not be able to continuc its work on the study called for in Resolution 217 C(I:
~of the General Assombly, at least until 31 December 195k,

/GHAPIER XTI

17» A draft resolution (resolution VII) on this subjcet, for the Conmission on

Human Rights, appoars in Annex I of this Report.
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"CHAPTER- XT
ADOPTTON OF 'THE REPORT OF THE .SUB=COMMISSION TO.THE
COMMISSION ON HUMAN RIGHTS'
(Ttem 11 of the Agende)
65. For the convenionce of the Commission on Human Rights, tho Sub- -Comission
decided to. .append to. its report 1n Annex I draft resolutions submittod to tho
Commission for. consideration and adoption. It. also decided to sot forth in.
Amnex II the proposals which the Sub-Commisaion had at its various seseions forvar?
to the Commiseion on Human Rights for 1nc1usion in the iraft 1nternationa1 covenant
on human rights.
66. At 1ts 83md meéeting, tho Sub-Commission adopted this roport of its fourth
sesslon to the Commission on Hhﬁan'Righté“by~10 Voﬁes to 2 with no abstontions,

JANNEX I
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ANNEX I
DRAFT RESOLUTIONS:SUBMITTED TO THE COMMISSION OIf HUMAN RIGHTS
FOR CONSIDERATION AND ADOPTION

I.
The Comnission on Human Rights
Takos note of the rﬂport of ‘the fourth session of the Sub~Commission
on Preventicn of Discriminaticn and Protection of Minorities (E/CN.k4/6L41)
and of ‘the recommendations contained therein.

II.
Definition of minorities for purposes of_;protectioﬁ
) ‘oy_the Ihited Nations 4
(Adopted at the thind session of tho Su'b-—Commission, and
amended at 1ts fourth sossion)

The Cormission on Human Rights,

Recognizing that therc are among the nationals of many States distinctive
population groups, usually known as minorities ,' possessing ¢thnic, religlous,.
or linguistic t_raditions or characteristics different from those of the rost
of the population, and that among those arc groups that neced to be protected
by speclal measurcs, national or international, so that they can preserve and
develop the traditions or characteristics in question,

Recognilzing, however, the speclal factor that among minority groups not
requiring protectlion are such groups as:

(1) those numerically inferior to the rest of the population s although

the dominant group therein; and

(2) +those secking complete 1dentity of treoatment with the rest of the .

population, in which case thelr problems are covered by those
articles of tho Charter of the United Nations, the Univorsal
Doclaration of Human Rights and the draft international covenant
on human rights that are directed towards the prevention of
dlscrimination;

/Recognizing
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Rocognizing at tho same timo. that any definition of minorities that is
made with-a view.to thelr protechion by ! the United Netions must teke into
account gomplex situatdons such-asy

(1)

(3)

)

()

the undesirability of imposing unwanted distinctions upon
individuals belonging to a group. who, while possessing the

‘distinctive charactcristics described above do not -wish to
o treated differcntly from Yhe rest of the poptlation,n
(2)

the undesirability of interfering wﬂth tie gpontaneous .
developments which takb placo wne1 rmﬂac“s 2 a8 that of
a new environment, or thet of. modern mee*s of communication

‘;proiuce a state of rapid racial, social, cul tural “or linguistic
'fevolution,

the risk of taking measures that might lend themselves to
misuse amongst a minority whoge members' spontancous, desire

“FTor a tranquil life as contented citizens. of a. State might ve

disturbed by parties interestea in fomenting emongst thom-a-
disloyalty to that otate,

“the undesirability of affording protoction to practices which
‘are’ inconsistent with humen rights as proclaimed in the Universal
‘Declaration of Hnman Rights, and.

“thb difficulties raised by claims 0. the status of a minority
%by groups 80 small that special treatmont would, for ingtance,

plece a disproportionate burden upon the _rogourcos -of:-the State;

| Resolves that frem the standpoint of, such measures of protection of
minorities as the United Nations may wish to take, and .In the light of -the
special factor end the complexities set out above.

(1)

()

(111)

the torm minority includes only those non-deminant groups In a

”populetion which possess and wish to Proserve. stablo ~ethnic,

religious or linguistic traditions or, characteristics narkedly
diffe:snt from those of the rest ef the population,

guch minorities should properly include a number of persons

Hsufficient by themselves o preserve such traiitions or

chavacteristics; and

such minoritles must be loyal to the State of which thoy are

netionals.
[/ 1IT.
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C 1IN
Intorim moasures to be takon for 'bhe protoction of minori‘b;las
(Adoptcd at the third session of tho Sub~Commission and amended
' at 1ts fourth sossion)

The Commission on Human Rights
Recommonds_ that the Economic end Sociol Council adopt and transmit to
the General Assembly the following draft resolution » on interim measurce
to be taken for the protoctionof.mino'ri'tiés: ’
: Tho Fconomlc and Social Councill,
Considoring that the problem of the. fato :of mwinoritics was
. referred to the Commission. on ‘Human Rights and the Su‘b-Commission on
Provention of Discrimination and Protection of Minoritioa by tho
General Assembly in part C:of resolution 217 (II1),
. Considering that tho: Sub-Commission on Preventicn of Discrimination
an’d ‘Protection of Minoritios ‘has adopted 'a dofinIticn of minorities for

purposes of protection by the United Watiofis, in draft resolution IT
of its fourth sessién; and that the Sub-Comnlesion is ’ri?btf engaged in
a further study of tho problom of mindritlos in order that tho United
Nations may be able to take effective meaburos f‘o"'r; such protection,

Considering that the rights traditionally dcsirsd by minoritios
. were extensively. set forth in the minorities troatics and declarations
vwhiclr came into force aftor the First World Var,

. Considering that'meny of -the righte traditionally claimed by
mineorities are procla:imed in the Univorsal Declaraticn of Human Rights,
and that, ponding the coming into fords of an’ intematioml covonant
on human rights 3 it 1s riot foaeible fully to determine what f‘ur'bhcr
‘moasures will. become noccssary for the protection of’ minorities,

, onsidori_p_g howaver, that neithor the Univorsal Declaration of
Huméan Rights nor the Draft Intemational Coxrenant on Human Rights fully
covers the right of using tho minority language before the courts , or
of teaching “tho minority' languago as one “of the coursos of s‘cudy in

St‘.to—supportod schools 5

/RBecormends
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Recommends that, as an intorim means of protecting minorities, the
General Assembly adopt, and. =0 place the full woight of. its authority
behind, the following draft. rosolution on facilities to be providod for
minorities, rocommended by the Sub-Commission,on Prevontion:of Discrimination
and Protectlon .of Minorities atritsvseoond'séssion:
Tho General Asscmbly,
Considorigg that the discriminatory treatment of minorities

‘has beeon and.could bo a major cause of intornational tenslon laading
.to war, , . '
 Congidering at the same time that rights accorded minorities
~entall a corresponding obligation on thelir port towards tho larpor '
society in which they ‘livo and must not, therofore, be used to.
threaten or wnderminc tho unity and gocurity of States,-..
Considering that provision has boen mede in tho Uhivorsal o
Declaration of Human Rights and in the draft 1ntornational covonant:
on humen rights for the rocognition of such tradltional minority
rights as frecdom of religion, gpeech, assembly and association, _
Recomnmends that, in tho intﬂrsst of onabling rocognizod minority
groups to maintain thelir cultural heritage when thsy desire Yo do 80,
Member Governments should provide, as & minimum, adequste.facilitios,
in districts, reglone and territories whers they ropresent a : -
considorable proporticn of the population, fors
(1) Thoe use in Judiclal precedure of 1anguagos-of such groups,
in those cases vhere the member of the minority group doeswi
notnspeskuor understand ths,languagevordinarily'usod in the
‘ courts;
(2)( The tcaching in Stato-supportod schools of languages of- . such
- _groups, with duo.regard to the. raquiromonts of. oduoational !
officiency, providod that such groups requost 1t and that tho
- request in reality exprossos tho spontaneous desire of such groups;
Affirms that such groups shall possegs thoso or other. rights
80 long as they are not usced for the purpose of throatoning or
uhdormining the unity o sccurity of States,

gy
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Activities of UNESCO in' the fleld of ]grovention of
' discrimination and pro'bection of minorities

The Commission on Euman Rights , .

Having_consiierod the resdution of thc Su'b-Conmlission on Prevention of
Discripination and Protection of _Minoriti_es on the activities ‘of UNESCO in -
this rie1a:

' Havin;gvne’oed the satlsfaction expressed by the Sub-Commission with the
work of UI\TESCO in this ficld;

| Draws the a’c.tcntion of the Economic and Social Council 0 theso
aci;ivities, and particularly to the on-the—spo‘b investiga\ti\ons cerried on
by U'cho, such as he.ve been conducted in Brazil, and

chuest the Council to drsw ‘bhese activities to the attcntion of the

General Assembly.
v.
Posi’cion of Persons Born out of Wedlock

The Commission on Human Rights

Having noted resolution of the Sub-Connnission on Provention of

Discrimination and Protection of Minori‘cies on the posi‘cion of persons om
o) L
‘out of wedlock’-

Regues'b the Economic and Social Council to draw the attention of the
Social Commission to the discrimination vhich may, in cxisting sociel
conditions, be practiaed against persons bom ou‘b of WOdlock, ,

Further roguests the Council to draw the attcntion of the competont

organs of ’che United I\Ta‘bions to the necegsity of pursuing thelr work with

a viev to eliminating, wi’ch due rogard to the principle sot forth in

Article 16 ‘paragraph 3 of the Universal Dcclaration of Human Rights, any
discrimination vhich may, in cxisting social condi‘bions , be practised against
persons bom out of wedlock, and in particular to prohibit all measures
‘tendiug to the disclosurc of illegitimacy In extracts from offlicial documents
delivered to ‘thini parties,

17 Resolution C, paragraph 38 of this report‘.
2/ Resolution D, paragraph 38 of this report.
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VI.
Convention on. Prevention and Pmie}mxont of the
Crimc of Genocide

The Commission on Human Right's ,«:. ‘ o

Having notod that tho General-Assombly, in fte résolution 260 (IIT) of
3 December 191&9, invited Member States to accelerate raiification of the
‘Convention on Prevention end Punishment ‘of the Crimé of Gonocidé;

‘Congldering that genocide, ono of the gravost forms of discrimination,
constitutes a crime under international law;

Considering furthor that the widespread knowledge of the nature and
tmportence of the convention will further ite humanitarisn and ‘¢ivilizing

purposes; A
" Rocdimends that the Econcmic and Sccial Council request the Genoral
-Agsembly::
'(a) “to roltorate its appoal to Goverrments to accolorato tholr
ratifications or adhercnces to the Convontion, and
(b) - to undortake all necossary measurcs dosigned to assuvo ‘tho
-widést possible diffubion of the nature, » 'conton’cs;, and purposes
‘of tho convontion, &nd In particular make known “the. 116t of
‘Btabes having voted for, signed, ratified or adhcrod to the
‘eonvention;
Considoring further that it 1s dosirable to o:ganize an intemational
penal Jurisdiction as proviﬁ.ed for in Articlo VI of the convention, o

‘B,
. Recormends that.the Economlc and Social Couyncll request rthe:Goneral
_ Asaemﬁly, vhen 1t examines the Roport of the Committee en Internatlonal
Criminal Jurisdiction, to give offect tq this Committee?s wish to draw.up,
together with the ingtrument eetablishing the Intermational ponal tribunal,
a,protocol: empowering that tribunal to deal with the crime of genocilde.

/- vII,
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VITI,

Declgion of the Fconcmic and ‘Social Council to Discontinue the

Sub»Commission on Prevontion of Discrimination and Protectlon

of Minorities-]

The Commission on Humen Rights, '

‘ otigg 'bhat the oconomic and Social Council at 1ts ’chirteenth scssion
decidod to discontinue the oub-Commission on Prevention of Discrimination and
Protec'bion of Minori’ties, p_ntil 31 Docem'ber 1951» (resolution b1k (x:m) )3

Recw that tho terms of roference of the ‘Sub-Commission are (E/1371,
reragraph 13):

o "1. to undertako studies, particularly in the 1ight of the Universal
‘ Declaration of Human Rights, and to make rooonmondations %o the
Commission on Human Righ'bs conceming the preventlon of d1scriminatic
of any kind relating to human rights and fundamental froeioms
and the protection of racial, national, religious and lingulstic
mirioxfit‘ies; and.

", »to perform any other functions which may bo ontrusted to it by

| tho Economic and. Social Cmmci]. or the COmission on Hupan Rights."

ocall!._rg that the General Assombly (Resolution 217 ¢ (III)), the Economic
and Social Council (Rosolution 191 (VIII) ), and the Commissicn (documont
Ef1371, paragraph 13), have roquosted the Sub~Commission to "make a thorough
study of the problem of minoritics, in order that the United Natione may be
ablo to take effoctive measures Tor the protection of racial, na’b:lonal,

religious or linguistic minorities;"

Pointing out that the Sub-Commission has functioned since 1ts ostablishmen
undey the limitatlons that 1ts sessions were. repeatedly postponed, cancelled
or shifted about the caleondar without regard to the ‘rhythm of ite work; and
that each of 1ts four sossions was of doss than throo wooka! duration;

/Recalling

1/ Based on resolution J, parvegraph 64 of this report.
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Rocalling that dospite those hatidicaps the Sub-Commission has boen
&ble to forward a number of récommondations to tho Commission, including
tiany which Hdve beon acted ﬁbbn;é/and others which are awaiting consideration

by the Commission or,§hevEconomid and Social Councili

/Recalling

1/ Among the recommendations so acted upon, the following are citcd as exemples:

(a) the Sub-Cormission drafted a toxt relating to tho texm "provention of
discrimination” which vas approved by the :Commission (7/600, para.39);

" (b) _the Sub-Commission propered dotailed recommendations for the inclusion of
texts relating to provention of discrimination and protection of minoritios

in tho Univorsal Declaration of Humen Rights (E/CN.U4/52, Soctioh I), which
were considered by the Commiesion (E/600; Chaptor 8, para. 34), and in the
Internaticnal Covenant on Human Righte (E/351, Annox; Draft Resolution IIT,
and-E/358, Chaptors, VIII and -IX), which are awaiting consideration;

(c) . the Sub-Commission made detailed rocommendaticns as to-educational
programmes in the figld of provention of discrimination (E/CN.4/52, Section VII
‘and E/358, Anncx, Draft Resolutlon II) which wore accepted in substance by the
Commission and the Economlc and Social Councii, and which led to closc
co=oporation botween the Unitced Nations end UNESCO in this fileld (resoluticn
116 B (VI) of tho Economic-and Social Council and E/1681, Annox IV, draft
resolution VII)s ) ' '

(4) the Sub-Commission made & recommcndation on the method of sccuring
thorough and precise’ information from Governmonts on prevention of discriminati
and protection of minorities;. this was adoptod by the Commission (Z/1681,
Anmmex IV, draft resolution VI) and tho Economic and Soclal Council

(rosolution 303 7 (XI)),end has induccd 38 governments to provide information
on these subjects (E/CN.4/sub.2/122 and Adds. 1 to 37).
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Recalling furthor that tﬁe-sd?bﬂdmﬁﬁission roguested the Sccrotary=
‘General to preparc numerous technical studles relating to prevention of
discrimination and protection of minorities , many of which have upon complotior
proved of genoral .intorest and value;-]-' o

Considér% that the knowledgo and oxperience vwhich the Sub-Connnission
has gained cluriﬁg its four sessions should not be cast aside;

- Considoring that a body of indopendent experts constltutes a sultablo
forum for the discussion of these problems;

Considérip_g that the cxlstence of the Sub-Commission has made 1t
possidble for persons from a large numbey of countries and reglons to
participate in the offort of the United Nations dirccted toward provention )
of d1scrimination and protoction of minoritiocs than would otherwise have been
possibls; '

Considerigg that discontinuance of the Sub-Commission creatos the
Impression that the struggle against discrimination and for the protection of
’ ‘ /minorities

- I/ Among these aros . Provisions of National Constitutions concerning the

T Provention of Discrimination and Protection of Minorities (E/cN.h/sub.2/4);
International Protection of Minorities under the Loague of Nations ,

- (EB/cN.4/sub.2/6); tho Main Typos and Causcs of Discrimination (E/CH.h/sub.2/4o
Rev,1); Dofinition end Classiftcation of Minoritics (E/CN.4/sub.2/85);

* Suggested Studles on tho Problem of Miroritiocs (E/CN.%/sub.2/89); Contribvution
of the Convention en the Prevention and Punishmont of the Crime of Genocide
to the prevention of discriminaticn and protection of minorities (E/CN.4/Sub,.2
80); Memorandum on the Draft International Covenant on Human Rights & .
(E/c.b/sub.2/131); Amalysis of Information from Governments rolating to
provontion of discrimination and protcction of minoritics (E/CN.U/Sub.2/132);

* Memorandum on provention of dlscrimination and denilal of fundamental freedoms
In respect of politlcal groups EE/CN ."-L/Subse/129) 3 Momorandum on the Position
of Porsons born out of Wedlock (E/CN.4/Sub.2/125); Momorendum on the Procedure
for the Intornational Protoction of Minorities in Uppor Silosia (1922-1937)
(E/CN.4/5ub.2/126); Memorandum on Treaties and International Instruments
concerning the Protection of Minorities (E/CN,k/Sub.2/133); Memorandum on the
principle of non-discrimination  as applied in the Convention relating totho
Status of Refugees (E/CN.M/Sub.2/135); Study of the Legal Validity of tho
yndertakings concorning Minoritice (E/CN.4/367 and Add.1). -
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minorities hag been woakened, of at. 1oast that insufficient rogard is being
paid %o the imporbance which these probloms have in the oyos of a large
numbey of poople throughout tho world as has boen emphasized by
representatives of non-governmental organizations having consultative status;
Emphasizing the parsmount importanco of full realization and
implemeritation of the principle of non-discrimination, as set forth in the
Charter of the United Naticng and in the Universal Declaratlon of Human
Bights, vhich in tho opinion of the Sub-Connnission and of tho Commission
should be a primary objective in the work of all organs and agonc les of

the Unlted Nations,
sidorinp that prcvention of discrimination and protection of .

-Con 24
minorities are two among the most impor‘bant items of constructive. work
undertaken by ‘the Unitod Nations,

‘ onsiderigg that these arco excecdingly complox and dclicate questions,
as the General Assemb],v alroady hae recognized in 1ts Resolution 217 ¢ (TII);
onsideg% ‘that the Commission has an overloadod agenda and would be
assisted In its work.in the field of provention of dlscrimination and
protection of minoritios 1f. procise proposais and: roeommondations wore
formulated for its :considoration by a subsidiary body;

Congildering that in the thirtcenth sossilon of the Economic ahd Social
Council therc was an almost cven divisicn of >pinion in. rospoot of the
proposal to discon'binuo tho Su'b-Commiesion,

Recormnends ‘that the Economic and Sooial Counell roconsidor its
decision to discontinue tho Sub=Commission so as to cnsure that tho
Tunctions o:E' proevention of discrimination and protection of minorities
are carried out by a bod;y' of indcpendent oxporbs appropriate to the
purpose.

JANYEX I
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ANHER IT
PROVISIONS PROPOSED BY THE suB-comIssmN ON PREVENTION OF DISCRIMINATION |
'~ AND PROTECTION OF MII\TORI‘I‘IES FOR mcwsxow IN THE
’ DRAFT covm\mm on mmm« RIGHTS

1/

- Provision on non-discrimination in re Ject of _govemmental
- licensing armngemen;ts

The -Sub~Commission on Prevention of Discrimination and Protection of Minoritic

Recommends that the Coomission include in the Draft Covenant a provision
pledging the contracting States not to use gévernmental licensing
arrangements, or to pormit restrictions, prohibiting the entry into any
business, profession, vocation or cmployment of a c¢itizen by reason of
nis race, colour, sox, language, religion, political or othexr opinion,
national or social origin, property, bivth or other status.

11.3/

Provision on measures for 'bhe protection of minorities

‘The Sub~Commissicn on Prevention of Discrimina‘bion and Protcction of Minoritio*

.O..

Havigg adopted, in resolution C o:E‘ 1ts thind session, a definition of

minorities for purposes of pro‘bcction ‘by ’che U‘nitod Nations,~
" Is of tho opinion that tho most offcctive moans of securing such

protection would be the inclusion in the international cov_onant on- hma’fnr
rights of the following article:
"Persons belonging to othnic, g religious, or linguistic minorities
shall not bo deniecd the right, in community with the other members of
their group, to enjoy thelr own culture, to profoss and practice their

own religion, or to use their own language.” )
K IIT

1/

3/

Adopted at the second session of the Sub-Commission (E/CN.lL/351, paragraph 18
resolution D)

Adopted at the third session of tho Sub-Commission (E/CN.L/358, paregraph 47,
Resolution E}

This definition, as amended at the fourth scssion of the SubeCommission, is
reproduced as draft rcsolution II in Annex I of this Report,
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III, 1/ :
Provisions on posit‘lon of persons born out of wedlock
‘I‘he Sub-Commission on Prevcntion of Discrimina+10n and Protection of Minoritics

‘Recommer}ds that the Commission on Human Rights emend cortain toxts of the
draft Covinant) in ordor to make them more 'exp]_.icit , as fblloWsi

'Ai*bicle 1
1. '. Each State Party hereto underbakes to respoct and to enstire to
‘all 1nd1viduals within 1te territory and subject. to 1t6 Jurisdiction
the rights recognized in this /Covonant without distinction of any
kind, such as race, colour sex, language, religion, political or
other opinion, national or social origin, property, 'b;r‘bh, 1ogitimac
or othor.status.

Articlo 26
2, _Special measures of protettion shouid bo taken on behalf of
,children and young porsons, whothor born in or out of wedlock, SUCREE

M

Provision cn ;grovontion of discrimina’bion with regard to

’ economic, social and. cultural rights -
The Sub-~Commission on Prevontion of Discrixgination and Protection'of Minoritiecs

Bccomend.s that &, general provision forbidﬁing discrimination in rogard
to economic, soclal and culbural rights should procode tho formilation of
such rights.

/v

v

See Resolution D, paragraph 39.

2and 3 / The proposed amendment 1s underlined.

L7

' Soe Resolution: E, paragraph 4o of this Repoﬁ.
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vl/

The Sub~Commission on Prevention of Discrimination and Protectlon’:6f Minoritic

e e e

Recomméends that tHe ‘Comuission on Human Righits adopt, i the -colirse of
1ts future work, the following téxt. 'submitted for its consideration:
Many advodacy of national,’vacial or réligicus hostillty that'
‘consbituted an fncitemont 6 vicloride shall be prohibited Ty the
~law of ‘the:State,” .
v2/

. Suggestion on includihg meoasures in the fiold of prevention
of discrimination and protec’c.ion of minorities in 'bhe '
draft interrla'bional covcnant on humen rights

R ki ....tha‘b the Connnission .on -Human Rights » vhon, roviowing the: draft
1ntemational covenant on hmnan rights Py ‘consider including the measurcs
vhich are practicable.in the fiold of.prevention of .discrimination and
protection of minoritics .suggested by the Sub~-Commlsgion.”

v/

Suggestions on Moasurcs of Tmplomentation

. . ‘thc fu'bure work of thc United I\Iatiqns should include
establishmont as parb of the general 1mplemcntation of the 1ntcma‘biona1-.,

covenant on human rights, of an appropriatc body for sccuring prevention
of discrimination and -protoction of minoritles.

The functions of this
body would bes - |

"(a) to seck a solution of urgent and importent .problems 4in.
these flelds;

“(b) to draw to tho atbention of the Secrebary-General of, ¥he.
United Nations any mattor concerning prevention of
discrimination and protection of minorities which in its

opinion mey threaton the maintenance of intormational .peace
and security;. /,@) to bo

I/ Sec Resolution E; paragraph %3 of this Report,

2/ See Resolution I, part A-I-1 of this report,.

3} See Rosolution I, part A-I~2 of this roport. Sce also suggestions on this

subject madoc by the Sub-Commlssion during its third session (E/CN.L/358,
paragraph 58, resolution G).
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"(e) to be available for co?épera'ﬁidn, with such Governments as
mey desire co-operntion; in regard to tho evaluation of
measures for prevention of discrimination and protection of
minoritiecs, through the appointment of commissioners or
speclal commissions; and ;

"(4) to.co-operate with govormments, UNESCO and othor inter-governmental
+ gonizations, and non-governmental organizations, In
sclentific and sducatlonal actlvities designed to combatb
prejudice which hampers prevention of discrimination and
protection of minorities.”

- ®m m wm e



