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| nt roduction

1. The present report is the sixth report presented by the Specia
Rapporteur on the pronotion and protection of the right to freedom of opinion
and expression, M. Abid Hussain (India), since the mandate was established by
Commi ssi on on Human Ri ghts resolution 1993/45 of 5 March 1993. It is

subm tted pursuant to resolution 1998/42. Chapter | of the present report
contains the terns of reference for the discharge of the mandate. In

chapter |1, the Special Rapporteur presents an account of the activities
undertaken within the framework of his mandate in the past year. Chapter 111
provides a brief discussion on a nunber of issues which the Special Rapporteur
considers to be inmportant for the devel opnent of the right to freedom of

opi nion and expression. Chapter |V contains brief sunmaries of urgent appeals
and comuni cations to and from Governnents, along with observations of the
Speci al Rapporteur. Lastly, chapter V contains the conclusions and
recommendati ons of the Special Rapporteur

. TERMS OF REFERENCE

2. The Speci al Rapporteur refers to his previous reports as regards the
mandat e and met hods of work adopted by him |In accordance with the need to
exam ne a nunber of specific questions concerning the right to freedom of

opi nion and expression, the structure of the present report is along the sane
lines as the previous report. Consequently, the main body of analysis of
issues related to the exercise of the right to freedom of opinion and
expression will be discussed in section Ill, focusing on matters referred to
by the Comm ssion on Human Rights in resolution 1998/42 and which the Specia
Rapporteur considers as warranting special attention. These issues include
the right to seek and receive information, concerns relating to nationa
security laws and to crimnal |ibel, the new information technol ogies, as well
as the enjoynent of the right to freedom of expression by wonen.

1. ACTIVITIES

3. The Speci al Rapporteur has received a | arge nunber of allegations
concerning cases of violations of the right to freedom of opinion and
expression in 1998. As was the case in previous years, the Special Rapporteur
was only able to deal with a very limted nunber of requests for information
to some Governnents, owing to the insufficient financial and human resources
to fulfil his mandate in the manner he woul d deem appropriate. The matters
raised in previous reports to the Conm ssion on Human Ri ghts regarding the

ci rcunst ances of work (E/CN. 4/1995/32, paras. 92-95; E/CN. 4/1996/39, para. 6;
E/ CN. 4/ 1997/ 31, para. 7 and E/CN. 4/1998/40, para. 3) unfortunately remain of
great concern. The mandate requires a substantially increased pool of
resources. Wthin the current constraints, the Special Rapporteur has engaged
in an exchange of views with Governments only with regard to a |imted nunber
of cases, which are discussed in section IV.

4, It should thus be enphasized that the countries discussed in the
respective sections in no way reflect the extent of the problem worl dw de, as
i ndeed violations of this right take place in alnost every country in spite of
t he enmergence of an increasing nunber of national institutions which are
regionally working for the pronotion and protection of human rights. To avoid
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unnecessary duplication of effort, the Special Rapporteur has increased his
cooperation with other special rapporteurs. In the past year, he has sent
joint urgent appeals together with the Wirking Goup on Arbitrary Detention
the Special Rapporteur on torture, the Special Rapporteur on the independence
of judges and | awers, the Special Rapporteurs on the situation of human
rights in the Denocratic Republic of the Congo, and N geria, and the Specia
Rapporteur on the sale of children, child prostitution and child pornography.

5. Cl oser cooperation is envisaged with treaty bodi es and human rights
field operations, as well as other specialized bodies within the

United Nations system and regional intergovernnental and non-governnenta
organi zations, particularly at the local |evel, concerned with the right to
freedom of expression. 1In this regard, the Special Rapporteur held two
meetings (Paris, May 1998 and Montreal, Septenber 1998) with M. Al ain Mdoux,
Director of the Unit for Freedom of Expression and Denocracy of UNESCO to

di scuss cl oser cooperation between the two nechanisns. It was an occasion to
exam ne the possibility for UNESCO to follow up the Special Rapporteur’s
recommendati ons by providing expertise to the States undergoing a

denocrati zation process to assist themin the field of nedia | egislation or
transformati on of their Government-controlled radio and/or television into an
editorially independent public broadcasting service. The Special Rapporteur
woul d i ke to encourage this kind of cooperation, which can help to realize
the right to freedom of opinion and expression

6. From 26 to 29 May 1998, the Special Rapporteur attended the

fifth neeting of special rapporteurs/representatives, experts and chairpersons
of working groups of the special procedures and advi sory services progranmre,
held in Geneva. He also addressed the fourth session of the Sub-Comm ssion's
Wor ki ng Group on Mnorities about his nmandate

7. The Speci al Rapporteur visited Geneva from 30 March to 3 April 1998 for
consultations and to present his report to the Conm ssion on Human Ri ghts at
its fifty-fourth session. During this period, the Special Rapporteur net,
among others, with representatives of the Government of Turkey to follow up on
his earlier visit to that country and with the representative of Hungary to

di scuss his proposed visit to that country.

8. The Speci al Rapporteur considers the carrying out of country visits to
be an essential element of the mandate. From 20 to 24 Cctober 1998, the
Speci al Rapporteur undertook a mission to Malaysia, followed by a visit to
Hungary from 9 to 13 Novenber 1998, on which he has submtted separate reports
to the Conmission at its current session (E/ CN. 4/1999/64/Add.1 and 2).

9. To date, the Special Rapporteur has a standing invitation to visit

the Sudan from the Governnent of that country and hopes to visit in May or
June 1998. While he has also been in touch with the Governments of Al bani a,
Argentina, Egypt, Indonesia, the Denocratic People’ s Republic of Korea, Peru
Sri Lanka, Tunisia and Viet Namto examne in situ the realization of the
right to freedom of opinion and expression, he regrets that invitations have
not so far been received fromthem The Special Rapporteur w shes to
reiterate his interest in visiting those countries.
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10. From 24 to 27 June 1998, the Special Rapporteur participated in a

sem nar on Press and Denpcracy in Kathmandu, Nepal. The Special Rapporteur
had the opportunity to attend another conference in Mntreal, Canada, from 10
to 12 Septenber 1998 on “Human Rights and the Internet” (see para. 31 bel ow).
Furthernore, he attended a meeting in New York with representatives fromthe
Conmittee to Protect Journalists to discuss specific concerns regarding the
mandate, particularly in view of the visit the Special Rapporteur was going to
undertake to Mal aysia. Lastly, the Special Rapporteur participated in the
Commonweal th Editors Forum held in Penang, Ml aysia, on 21 COctober 1998.

11. The Speci al Rapporteur would like to reiterate that the role of

non- gover nment al organi zations in furthering the pronotion and the protection
of the right to freedom of opinion and expressi on cannot be overesti mated.
Indeed, it is those organizations which spearhead these concerns and are
forcefully advocating, nmonitoring and | obbying for human rights. Sone of them
have gone out of their way to help the Special Rapporteur in his mssion. The
Speci al Rapporteur w shes to express his special thanks to Article 19 - The

I nternational Centre Agai nst Censorship, which continues to provide
informati on and material relevant to the pronotion and protection of the

right to freedom of opinion and expression to the Special Rapporteur

1. | SSUES

A. The right to seek and receive infornation

12. In resolution 1998/42 (para. 9 (d)), the Commi ssion invited the Specia
Rapporteur to “develop further his commentary on the right to seek and receive
i nformati on and to expand on his observations and recomendations arising from
comuni cations”. In this regard, the Special Rapporteur expresses again his
vi ew, and enphasi zes, that everyone has the right to seek, receive and inpart

i nformati on and that this inposes a positive obligation on States to ensure
access to information, particularly with regard to information held by
Government in all types of storage and retrieval systenms - including film

m crofiche, electronic capacities, video and photographs - subject only to
such restrictions as referred to in article 19, paragraph 3, of the

I nternational Covenant on Civil and Political Rights.

13. Freedom of the press is a vital step in the free flow of information and
in ensuring freedom of expression. It is the fundanental duty of the State to
stand as a guarantor for freedom of the press. Every right carries with it a
responsibility. Every freedomcarries with it an obligation. The press is a
powerful influence for good and evil. ldeally, it should be left to the press
itself to determ ne what its responsibilities and correspondi ng obligations
are. \Where freedom of the press is wanting or curtail ed, people cannot settle
their differences through open debate and the authorities overreact, fearing
the overall inpact of dissent. Uprisings and fear follow. Freedom of the
press may not guarantee peace, but it is a vital first step. Therefore,
special care has to be taken to ensure that witers, poets, journalists and
editors are not intimdated or prevented from expressing their views in their
writings through censorship or other covert nethods, or official sponsorship
of press organs. Abuses against the press, journalists and witers have to be
hal ted by | aunching investigations and publishing findings, in the press
itself or by interested NGOs, with a view to raising public consciousness and
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maki ng the Governnent act according to international standards. The Specia
Rapporteur appreciates that studi es have been done to expose abuses of power
to thwart the free expression of views and opinions. The Special Rapporteur
through his mssions, would like to continue to lend his support to such
exercises. In this regard, his contribution should be assessed objectively.
He al so wishes to nention in this context the ruling of the Hungarian
constitutional court to the effect that freedom of expression protects al

opi nions, regardl ess of their val ue.

14. A genuine witer serves a cause higher than hinself, i.e. the cause of
the wel fare of the people. Although at tinmes a witer may make outrageous
statenents, even wounding cultural sensitivities and comonly held beliefs,
literature remains a basic medi umthrough which i magi nati on and the striving
of the human m nd are expressed nost freely and in the nost provocative fornmns.
A witer is a seer in many ways, and a sage in many respects. Any society
which stifles its witers closes its windows to fresh ideas and stunts its own
gromh. The freedom of expression of witers should therefore be strongly

def ended and their cause encouraged.

15. The Speci al Rapporteur continues to receive allegations of bias in
broadcasti ng which severely limts or seriously conmprom ses the right to seek
receive and inpart information. |In this regard, the Special Rapporteur w shes

to recall points made in previous reports.

16. There are several fundanmental principles which, if pronoted and
respected, enhance the right to seek, receive and inpart information. These
principles are: a nonopoly or excessive concentration of ownership of nmedia
in the hands of a fewis to be avoided in the interest of developing a
plurality of viewpoints and voices; State-owned nmedia have a responsibility to
report on all aspects of national |life and to provide access to a diversity of
vi ewpoi nts; State-owned nmedia nust not be used as a conmuni cation or
propaganda organ for one political party or as an advocate for the Governnent
to the exclusion of all other parties and groups; |aws governing the

regi stration of nmedia and the allocation of broadcasting frequencies nmust be
cl ear and bal anced; any regul atory nmechani sm whether for electronic or print
medi a, shoul d be independent of all political parties and function at an
arnms-1ength relationship to Government; access to technol ogy, newsprint,
printing facilities and distribution points should only be regul ated by the
supply and demand of the free market.

17. Wth these broad principles in mnd, the Special Rapporteur w shes to
enphasi ze that in pre-election periods, and in the interest of enuring the
most fully informed el ectorate possible, the State nmust ensure that nedia are
gi ven the wi dest possible latitude. This can be best achi eved when,

inter alia:

(a) Medi a i nform the public about the political parties, candidates,
campai gn i ssues and voting processes; government nedia are bal anced and
inmpartial in election reporting, do not discrimnate against any politica
party or candidate in granting access to air tinme and ensure that news,
interviews and information programes are not biased in favour of, or against,
any party or candi date;
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(b) Censorship of any election programre is not allowed and the nedia
are encouraged to broadcast and/or publish election-related progranmes and are
not penalized for programres critical of the Governnment, its policies or the
ruling party;

(c) The nedia are exenpt fromlegal liability for provocative
statements by candi dates or party representatives; the right of reply is
provi ded, as well as correction or retraction, in cases where defamtion is
al | eged; the manner and extent of renmedy is determ ned by an i ndependent body;

(d) There is a clear distinction between news and press conferences
related to functions of office and activities by nmenbers of the CGovernnent,
particularly if the nmenber concerned is seeking el ection

(e) Air tinme for direct access progranmes is granted on a fair and
non-di scrimnatory basis; the tine allocated to parties or candidates is
sufficient for themto comruni cate their nessages and for the voters to inform
t hemsel ves about the issues, party positions, qualifications and character of
t he candi dat es;

() Programes provide an effective opportunity for journalists,
current affairs experts and/or the general public to put questions to party
| eaders and ot her candi dates, and for the candi dates to debate with each
ot her;

(9) Medi a, and especially governnent media, engage in voter education
i ncluding by providing information on how to use the voting process, when and
where to vote, how to register to vote and verify proper registration, the
secrecy of the ballot, the inmportance of voting, the functions of the offices
under contention and other matters; and

(h) Print and broadcast nedi a make avail abl e reports and progranmes
that will reach the | argest number of voters possible, including in mnority
| anguages and for those who may have been traditionally excluded fromthe
political process, such as ethnic or religious mnorities, wonmen and
i ndi genous groups.

B. National security |aws

18. The Speci al Rapporteur continues to be concerned about the manner in
which anti-terrorismand national security |laws can, on occasion, be m sused
by officials agencies to violate both the right to freedom of opinion and
expression and the right to seek, receive and inpart information. The
Speci al Rapporteur refers to his report on his mssion to Ml aysia
(E/CN. 4/ 1999/ 64/ Add. 1) in which the issue of Malaysia s national security

| aws is di scussed.

19. Organi zed terrorismis a curse for all of civilized society. 1In their
guest to gain headlines in the nmedia terrorist groups resort to acts of
spectacul ar violence. Minly it is the innocent who are the victinms. It is

proverbially said that vengeance begets vengeance. Governments on their part
may act with equal ferocity in dealing with terrorist activity. A vicious
circle follows and needs to be broken. While effective action by Governnents
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may be necessary, CGovernnments nust at the same tinme ensure that the safety
val ve of free expression of genuine or supposed grievances is available to its
citizen of all hues and opi nions.

20. Human rights are sacrosanct but certainly cannot be mani pul ated to
condone, encourage or fonent terrorist activities. It is the primary
obligation of Governnent to take pre-enptive action to forestall terrorist
activities and restore order and tranquillity. 1In recent years the

United Nations and the Comm ssion on Human Ri ghts have adopted successive
resolutions on human rights and terrorism which unequi vocally condemn
terrorismand incitement of hatred and viol ence and call upon States to take
all necessary effective neasures to deal with terrorist groups. Terrorismis
a vicious assault on human rights and | aws enacted to counter terrorism have
to be appreciated in the context of national and international situations.

21. In addition to the problens and issues outlined in his mssion reports,
the Speci al Rapporteur notes here that abuse of the powers granted under such
| aws often lead to: both prolonged and short-termarbitrary detention
torture; extrajudicial, summary or arbitrary execution; disappearances;
threats and intimdation; the closure of media outlets; the banning of

publi cati ons and programm ng; bans on public gatherings; bans and prohibitions
on organi zati ons, groups and associations that are in no way associated with
terrorismand violence; strict censorship on all forns of conmunications; and
tol erance of, if not actual support for, the abuses and crinmes comitted by
police, security services, the armed forces and paramlitary groups.

22. As with broadcasting and the print media in pre-election periods, there
are several points or principles which nust be taken into account within the
context of anti-terrorismand national security laws if the rights to opinion
expression and information are to be fully protected and pronoted. These

poi nts include:

(a) No restriction may be justified on the ground of national security
when it is actually intended to protect a Government from enbarrassnment or
exposure of wongdoing, to conceal information about the functioning of public
institutions, entrench a particular ideology or suppress industrial unrest;

(b) Expression which transmts information by or about an organi zation
that has been declared a threat to national security or a related interest may
not be puni shed; expression in a particular |anguage, and especially in a
| anguage of a national mnority, may not be prohibited;

(c) No restriction on access to information nay be inposed unless it
has been denonstrated that the restriction is necessary to protect a
legitimate national security interest;

(d) The public interest in knowi ng the information shall be a primary
consideration in all |aws and decisions concerning the right to obtain
i nformati on;

(e) The public's right to know nust override any justification for
trying to stop further publication of information that has been made generally
avai l abl e, by what ever means, whether [awful or not; and
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(f) Any restriction on the free flow of information may not be of such
a nature as to thwart the purposes of human rights and humanitari an | aw.

23. In setting out these points, the Special Rapporteur reiterates his
recommendation to the Comm ssion on Human Rights to endorse the Johannesburg
Principles on National Security, Freedom of Expression and Access to
Informati on. The Special Rapporteur remains convinced that the Principles
gi ve useful guidance for protecting adequately the right to freedom of
opi ni on, expression and information.

C Crimnal libe

24. Article 19 (a) of the International Covenant on Civil and Politica
Rights allows a limted restriction on the right to freedom of opinion and
expression in the interest of “respect of the rights or reputations of
others”. The Special Rapporteur’s attention has been drawn to cases and a
nunber of instances in which |ibel and defamation suits, or even the threat of
such suits, has had, or has potentially had, a direct and negative inpact on
freedom of expression, access to information and the free exchange of ideas.
The effect is often described as “libel chill”, a climate of fear in which
writers, editors and publishers becone increasingly reluctant to report and
publish on matters of great public interest not only because of the |arge
awards granted in these cases but al so because of the often ruinous costs of
def endi ng such acti ons.

25. In this regard, the Special Rapporteur w shes to refer to his report on
the mission to Malaysia (E/ CN. 4/1999/64/Add.1) in which he raises the issue of
defamation |l aws used to stifle freedom of expression

26. International case law in the area of |ibel and defamation has
consistently found in favour of disclosure and public criticismof public
figures, when warranted. 1In this regard, the Special Rapporteur notes that,

in Verbitsky v. Argentina, in which a witer was convicted under the desacato
(“contenpt”) law for defaming the Argentine Suprenme Court Mnister, the

I nter-American Comr ssion on Hunman Rights stated, “in denbcratic societies
political and public figures must be nore, not |ess, open to public scrutiny
and criticisnf. * In this case, the conviction was reversed and the
Governnment repeal ed the desacato |aw. The European Court of Human Ri ghts has
al so consi dered a nunber of cases, one of the nobst fanous possibly being

Li ngens v. Austria. 1In that case a journalist accused the Chancellor of,
inter alia, the “basest opportunisnf and “imoral” and “undignified”
behaviour. 2 At the tine the case came before the courts, Austrian |aw
required that the truth of the allegations be proved. The journalist was
convicted partly for failure to do this. On appeal, the European Court held,
inter alia, that: the | aw was unreasonable; it was inpossible to prove the
truth of opinions; the characterization of the politician had been reasonabl e;
and the journalist's article had been part of a larger political debate and
not nmerely a gratuitous attack on the individual concerned.

27. A review of cases contained in various thematic and country reports
before the Conm ssion on Human Ri ghts shows that, in sone countries,

di scl osure of crimnal or corrupt behaviour on the part of the authorities
and/or officials continue to lead to death threats, harassnent, intimdation
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assault and rmurder - often usually by the armed forces, police, security
service or individuals acting with the know edge of such bodies. This is for
i nstance the case in Croatia where the office of the H gh Comm ssioner for
Human Ri ghts in Zagreb reported that as of May 1998, sone 400 civil and

130 crim nal cases for defamati on were pendi ng agai nst journalists and
publ i shers.

28. Following on fromthis, the Special Rapporteur believes strongly that it
is critical to raise the public conscience to ensure that crinmnal |aws are
not used (or abused) to stifle public awareness and suppress di scussion of
matters of general or specific interest. At mninmum it nust be understood

t hat :

(a) The only legitimte purpose of defamation, |ibel, slander and
insult laws is to protect reputations; this inplies defamation will apply only
to individuals - not flags, States, groups, etc.; these | aws should never be
used to prevent criticismof government or even for such reasons as
mai nt ai ni ng public order for which specific incitement |aws exist;

(b) Def amati on | aws should reflect the principle that public figures
are required to tolerate a greater degree of criticismthan private citizens;
def amati on | aw shoul d not afford special protection to the president and ot her
senior political figures; remedy and conpensation under civil |aw should be
provi ded;

(c) The standards applied to defamati on | aw should not be so stringent
as to have a chilling effect on freedom of expression

(d) To require truth in the context of publications relating to
matters of public interest is excessive; it should be sufficient if reasonable
efforts have been made to ascertain the truth;

(e) Wth regard to opinions, it should be clear that only patently
unreasonabl e views may qualify as defamatory;

(f) The onus of proof of all elements should be on those claimng to
have been defaned rather than on the defendant; where truth is an issue, the
burden of proof should lie with the plaintiff;

(9) In defamation and |ibel actions, a range of remedies should be
avail abl e, including apol ogy and/or correction; and

(h) Sanctions for defamati on should not be so large as to exert a
chilling effect on freedom of opinion and expression and the right to seek
receive and inpart information; penal sanctions, in particular inprisonment,
shoul d never be appli ed.

D. New information technol oqgi es

29. In resolution 1998/ 42 the Comm ssion on Human Rights invited the Specia
Rapporteur to “assess the advantages and chall enges of new tel ecommuni cati ons
technol ogi es, including the Internet, on the exercise of the right to freedom
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of opinion and expression, including the right to seek, receive and inpart
i nformati on”, bearing in mnd the work undertaken by the Commttee on the
El i m nati on of Racial Discrimnation

30. At the outset, the Special Rapporteur wi shes to reiterate his opinion
that the new technol ogies and, in particular, the Internet are inherently
denocratic, provide the public and individuals with access to information
sources and will, over time, enable all to participate actively in the

conmuni cati on process. He also wishes to reiterate his view that actions by
States to inpose excessive regulations on the use of these technol ogi es and,
again, particularly the Internet - on the grounds that control, regulation and
deni al of access are necessary to preserve the noral fabric and cultura

identity of societies - ignore the capacity and resilience of individuals and
soci eties - whether on a national, State, municipal, comunity or even
nei ghbour hood | evel - often to take self-correcting neasures to re-establish

equi li briumw thout excessive interference or regulation by the State.

31. The Speci al Rapporteur had the opportunity to attend a conference in
Montreal , Canada, from 10 to 12 Septenber 1998. The conference was hosted by
t he Canadi an Human Ri ghts Foundati on (Fondati on canadi enne des droits de la
personne) and the subject was “Human Rights and the Internet”. Participants
came from both devel oped and devel opi ng countries. On the basis of the
presentations at that conference and discussions with participants, the
Speci al Rapporteur mekes the follow ng few observations.

32. It is clear that the Internet is an increasingly inportant human rights
education tool which contributes to a broader awareness of international human
rights standards, provisions and principles. It is also one of the nost
effective tools to combat intol erance by opening the gateway to nessages of
mut ual respect, enabling themto circulate freely worl dw de, and by
encouragi ng coll ective actions to oppose and bring to an end such phenonmena as
hate speech, racism and the sexual and comercial exploitation of, in
particul ar, wonmen and children. The instinct or tendency of Governnents to
consi der regul ation rather than enhancing and i ncreasing access to the
Internet is, therefore, to be strongly checked. While perhaps unique inits
reach and application, the Internet is, at base, nerely another form of

comuni cation to which any restriction and regul ation would violate the rights
set out in the Universal Declaration of Human Rights and, in particular
article 19.

33. Anot her point to be nmade is that the ideal of universal access to the
Internet should not just remain an ideal. 1In a large nunber of countries
there still is a huge need to inprove, or even install, the technol ogy needed

to create access to the Internet; this sanme need is conmon in a nunber of
devel oped countries with regard to renote or marginalized communities and
peopl es. The inherently denocratic character of the Internet will be eroded
to the extent that universal access is not achieved. Following on fromthis,
there is a clear and urgent need to ensure that no one | anguage or culture
domi nates and dictates the use of the technical capacities at the expense of
all others. In this regard, the Special Rapporteur notes that participants at
the conference were clear: to have an Internet for all, it is necessary to
have information fromall.
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34. The Special Rapporteur recalls that in his report to the fifty-fourth
session of the Conmi ssion on Human Rights, he referred to actions by severa
Governnments to prohibit or severely restrict access to new information
technol ogi es, including the Internet. Significantly, the instances cited

rel ated to devel oping countries and it is in those and ot her devel opi ng
countries where people are nost in need of access to these technologies in
order to tell their own stories to a worl dw de audience. |If progress is to be
made to defeat racism hate speech and intolerance on a national and

i nternational scale, it is incunmbent upon all Governments to see the Internet
and other information technol ogies not as things requiring regulation and
restriction but rather as the nmeans to achieve a genuine plurality of voices.
The Speci al Rapporteur strongly believes that the world needs nore, not |ess,

speech - in as many | anguages and reflecting as many cultures as are known to
exi st .
35. It is the Special Rapporteur's strongly held view that the main

chal | enge presented by new information technologies is not how to inpose
restrictions creatively in order not to exceed the grounds for restriction set
out in international human rights instruments. The challenge is to integrate
fully new information technol ogies into a devel opment process. This process
must benefit all equally, nmust not privilege those who are already anong the
elite and nmust open the gateway to information froma diversity of sources.
The process nust create a capacity to identify that which is comron,
appreciate that which is different, and combat a use of these technol ogies

whi ch crosses the internationally established threshold, becones crime and
ceases to be speech.

36. The Internet should not be a “law-free zone”. The Special Rapporteur is
planning to work with other international and national organizations to
prevent it from becomi ng a “safe haven” for conduct threatening human rights.
Various forms of Internet watch-activities can be devel oped to protect
consumers and children. But we should not be excessively preoccupied with the
dark side of the new technol ogies for these are giving power and influence to
the di senfranchi sed, enpowering the powerl ess.

E. Whnen and freedom of expression

37. At its fifty-fourth session the Comm ssion on Human Rights invited the
Speci al Rapporteur, in cooperation with the Special Rapporteur on viol ence
agai nst wonmen, to continue to pay particular attention “to the situation of
wonen and the relationship between the effective pronotion and protection of
the right to freedom of opinion and expression and incidents of discrimnation
based on sex, creating obstacles for wonmen with regard to their right to seek
receive and inpart information”. The Special Rapporteur regrets that
constraints of time and resources limted the extent to which the work coul d
be jointly undertaken with the Speci al Rapporteur on viol ence agai nst wonen.
This remains an area of critical inmportance to himand he sincerely hopes that
in the near future nore deliberate efforts can be made in this area.

38. That being said, the Special Rapporteur notes the important discussions
hel d during the forty-second session of the Comm ssion on the Status of Wnen
(see E/CN.6/1998/12). Fromthese discussions it is clear that central to the
i ssues of equal access for women to rights, equal opportunities for the
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enjoyment of rights, and equal treatment in that enjoynent is the actua
extent to which women may exercise their rights to opinion, expression and

i nformati on wi thout discrimnation and the degree to which wonen actually
enjoy the right to participation in public life. The Special Rapporteur
states again that the problem does not lie in the manner in which

i nternational human rights standards have been el aborated but rather in the
restrictive and traditional interpretations and applications of human rights
| aw. The Speci al Rapporteur enphasizes that it is not acceptable for wonen
still to be dependent on nmen to represent their views and protect their
interests nor is it acceptable that wonen continue to be consistently excluded
from deci si on- maki ng processes that not only affect them but society in
gener al

39. The Speci al Rapporteur remains convinced that any real consideration of
how to ensure the realization of all human rights for all wonen necessarily

i ncl udes consideration of the rights to opinion, expression, participation

i nformati on, association and assenmbly. There can be no doubt that in the
absence of these rights, de jure or de facto or both, wonmen will remain
under-represented and societies will continue to ignore not only their rights
and needs but the creative contribution they can nake towards a genera

i nprovenent of societies. It is therefore inperative that real, qualitative
and quantitative measures be taken to ensure wonen's participation, as equa
partners, in private and public life. On that basis, the followi ng two points
must be kept in mnd

40. First, violence and fear of violence in public and private life remains
one of the main concerns of wonen worldwi de and, in order to break the silence
and taboos surroundi ng viol ence, public awareness canpai gns on the inpact of

vi ol ence are essential. These canpai gns must be devised with women as ful
partici pants and nust proceed on the understanding that nmost wonen do not seem
to seek help fromcrisis services or the police, because of ignorance, fear or
shame. Many wonen are still not aware of existing |laws or their rights and
frequently they have no access to the judicial system especially if they are
poor, illiterate or mgrants.

41. Second, it is generally acknow edged that viol ence agai nst women i s one
of the nost constant and enduring characteristics of armed conflict. Efforts
to ensure that violence against women is fully incorporated into the Statute
of the new International Crimnal Court are welcone. Feelings of shane
associated with everyday abuses in the context of famly and workplace need to
be articulated. Unfortunately, there is a history of official inattention to
worren’ s experience of disaster and violence. For instance, the suffering of
worren Hi bakusha (atom c bonb survivors) in Japan has been portrayed only
through themes of suffering nmotherhood with the stereotypical nythical nother
wi th inhuman strength and endurance. The gender-specific nature of atrocities
conmitted agai nst wonen is also evident in testinony before the Truth and
Reconciliation Conm ssion in South Africa where women had to be urged to speak
not only about the horrendous experiences of their husbands, sons and
brothers, but also the harm done to thensel ves.

42. The Speci al Rapporteur is convinced of the need not only to pay nore
attention to wonen as victinms of this violence but also to their potential as
agents of preventive dipl onmacy, peacekeepi ng and peace-building. The
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i mportance of fully involving women in designing rehabilitation policies in
post-conflict situations cannot be overstated, nor can the need to increase,

t hrough neasures of affirmative action if necessary, wonen's participation and
| eadership in decision-making and conflict prevention at both the national and
i nternational |evels.

43. Wth those points in mnd, the Special Rapporteur draws attention again
to General Recomendation No. 23, adopted in 1997 by the Commttee on the

El i m nation of Discrimnation agai nst Wonen. The Committee noted that
“despite wonmen's central role in sustaining the famly and society and their
contribution to devel opment, they have been excluded frompolitical |ife and
the deci si on-maki ng process, which nonethel ess determ ne the pattern of their
daily lives and the future of societies. Particularly in times of crisis,
this exclusion has silenced wonmen's voices and rendered invisible their
contribution and experiences.” The Special Rapporteur also underlines again
the link between political participation and participation in the

deci si on-maki ng process and article 19 of the International Covenant on Ci vi
and Political Rights.

44, The Speci al Rapporteur attaches considerable inportance and priority to
the question of the Iink between freedom of opinion and expression and the
elimnation of discrimnation and viol ence agai nst wonen. He urges States,
United Nations organ and bodi es, human rights NGO and organi zati ons wor ki ng
with and/or on behalf of wonen to provide himw th information on, for
exanpl e, individual cases, general situations and/or |egal inpedinments to
wonen's full enjoyment of the rights to freedom of opinion and expression and
the right to seek, receive and inmpart information. |In this regard, the
Speci al Rapporteur w shes to refer to the annex to the present report which
provi des gui delines on how to bring information to the Special Rapporteur in
the framework of his mandate

I'V. COUNTRY SI TUATI ONS

45, The Speci al Rapporteur in this section reports on the comrunications
sent out and replies received during 1998. This, however, in no way inplies
that all cases of earlier communications have been closed to the satisfaction
of the Special Rapporteur, as in a nunber of cases, he has not received
replies fromthe Covernnents concerned. He refers to his earlier reports for
cases previously exam ned.

46. The Speci al Rapporteur would |ike to encourage Governments to continue
their cooperation with the mandate by providing information on the cases in
guestion. He wishes to reiterate that good cooperation is essential in that
it opens the possibility for the Special Rapporteur to engage in a dial ogue

ai med at addressing the concerns as regards respect for freedom of opinion and
expression. The opportunity for dialogue is even greater during country

m ssi ons, and the Special Rapporteur w shes to express his hope for the

conti nued cooperation of Governnents in this regard

Al geria

47. By letter dated 26 January 1998, the CGovernnment of Al geria conveyed
information to the Special Rapporteur regarding the case of Omar Bel houchet
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whi ch was nmentioned in the report of |ast year (E/ CN. 4/1998/40). Wth regard
to the | egal process, the Government noted that Omar Bel houchet, Director of
the French-1anguage daily El -Watan, was charged with flagrant insult to

adm nistrative authorities and defamation. On 10 April 1996 he was first
sentenced to one year's inprisonment and to a fine of DA 500, which was then
cancel l ed by a decision of a court in Algiers on 5 Novenber 1997. The

CGover nment enphasi zed that M. Bel houchet had al ways appeared freely before
the court and, having appeal ed and the recourse having suspensive effect, he
could travel, even to foreign countries.

48. The Speci al Rapporteur thanks the CGovernnent of Algeria for its reply
and woul d appreci ate being kept infornmed about the result of the appeal of
Omar Bel houchet. Furthernore, the Special Rapporteur refers again to his
previous reports with regard to the killing of journalists and would like to
receive information on the progress made in the investigation of these cases
and the prosecution of those responsible.

Argentina

49. On 27 May 1998, the Special Rapporteur transmitted an allegation to the
Government of concerning the constant intimdation by certain sectors of the
police against journalists and menbers of the Uni6n de Trabaj adores de Prensa
de Buenos Aires (UTPBA). One nenber of UTPBA, Ms. A M Careaga, was reported
to have been foll owed and photographed allegedly for her testinony in a case
that concerned the di sappearance of Spanish citizens during Argentina’s
mlitary Governnent. According to the information received by the Specia
Rapporteur, the CGovernnment al so sought to restrict the freedom of the press by
attenpting to introduce | egislation which would inpose disproportionately
heavy penalties for slander and defamation. Furthernore, the Specia
Rapporteur received informati on concerning the assassination of J.L. Cabezas
and M Bonnino, two journalists and nmenbers of UTPBA, in January 1997 and
November 1993, respectively. It is alleged that the Governnent has not
carried out a thorough investigation into the assassination of M. Bonnino and
that no results of any investigation have been made known. The investigation
of M. Bonnino's death reportedly remai ns pendi ng before the | ocal court of
first instance, and the case of M. Cabezas' murder is supposedly pending
before a district court in Buenos Aires.

50. In the sanme letter the Special Rapporteur requested an invitation to
carry out a country visit to Argentina in the course of 1998, as such a visit
woul d enable himto better understand the situation relating to the freedom of
opi nion and expression in the country and to nmake a nore di spassi onate and
realistic assessment of the situation

51. The Speci al Rapporteur regrets that at the tinme of the finalization of
the present report no reply had been received fromthe Governnment on the
concerns rai sed and hopes that the Governnent will respond soon

Azer bai j an

52. On 25 Septenmber 1998, the Special Rapporteur sent an urgent appeal to
the Governnent of Azerbaijan jointly with the Special Rapporteur on torture
on the alleged beating and harassnment of nore than 30 journalists in Baku
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on 12 Septenber 1998. According to the information received by the Specia
Rapporteur, the follow ng journalists, including sone menbers of the Labour
Uni on of Azerbaijani Journalists, were beaten and some had their equi pnent
confiscated by the police as they were covering a banned opposition rally:
Azer Sariyev, correspondent for Express newspaper; Faiq Qazanfaroglu
correspondent for MIllet newspaper; Mahammad Ersoy, deputy editor of Yurd veri
newspaper; |brahim Niyazly, correspondent for Denpcratic Azerbaijan newspaper
Anar Mammadl i, correspondent for Azerbaijan Gencleri newspaper

Movsun Manmmadov, correspondent for Monitor nagazi ne; Xaliq Manmadov,

Haji Zam n and Khal i g Bakhadyr, of Azadlig newspaper; El mr Sul eymanov,
cameraman for ANS TV; Il gar Shahmarogl u, Nebi Rustanov and Taghi Yusifov,
correspondents for Qanun magazi ne; Tahir Pasha and Natiq Javadl i
correspondents for QO aylar newspaper; Tapdi q Farhadoglu, correspondent for the
Turan agency; Sarvan Ri zvanov, editor of Azadlig newspaper; Mvlud Javadov,
Sebuhi Mammadli and Zamina Aliqizi, correspondents for Yeni Misavat newspaper
Kam | Taghi soy, head of departnent of Yeni Misavat; Shahin Jafarli and

Azer Qarachanli, editors of Yeni Misavat; Allahverdi Donnmez, correspondent for
Tezadl ar newspaper; Mehseti Sherif, correspondent for Rezonans newspaper

Tal ekh zafarli and Rasul Mirsaqul ov, correspondents for Chag newspaper

Tunzal e Rafiqqgi zi, correspondent for Ana Veten newspaper; Rey Kerinoglu,
correspondent for Sharq newspaper; Azer Rashi doglu, correspondent for Ayna
newspaper; Ajdar, canmeraman for Azadlig newspaper; Lachin Senra, correspondent
for Muxalifet newspaper; Eldaniz Badal ov, canmeraman for Bu gun newspaper

Tahi r Mammadov, deputy editor-in-chief of Chag; El man Maliyev, correspondent
for Hurriyyet newspaper; and Shahbaz Xuduoglu, editor of Qanun.

53. It is also reported that police attenpted to break into the office
buil di ng of several opposition and i ndependent news outlets, anong themthe
Azadlig and Chag newspapers and the Turan agency. It is alleged that two of
t he above-nentioned journalists, Tahir Mammadov and Shahbaz Xuduogl u, were
arrested by the police, along with El man Mliyev, who was taken to the police
station. The Special Rapporteur specifically requested the Governnment of
Azerbaijan to provide pertinent information on the court, agency or other
conpet ent body which was, or is, responsible for investigation of the

al l egations and the prosecution of those responsible.

54. By letter dated 3 Decenber 1998, the Governnment of Azerbaijan indicated
that on 12 Septenber 1998 a group of about 300 persons used force agai nst
police officers on duty in an area close to a stadi umwhere an authorized
opposition rally was supposed to take place. These unlawful actions are said
by the Governnent to have seriously disrupted public order and were therefore
the object of crimnal proceedings by the Ofice of the Procurator-Ceneral of
Baku. Thirty nine persons were subsequently charged. Only one of them
conpl ai ned of physical and psychol ogi cal pressures. The Government further
confirmed that the Procurator-General received in md-Septenber |etters of
conplaint fromthe Turan news agency and the Labour Union of Azerbaijan
Journalists, but that no individual submtted any official conplaint, although
they had been invited to do so. The Governnent stated that nost of the
persons mentioned in the Special Rapporteurs' letter either did not conplain,
or indicated to the Ofice of the Procurator-General that the | osses they had
suffered during the clash with the police were negligible. However, the

i nvestigators are said to plan to verify whether the rights of other
journalists nmentioned have been violated. Finally, the Governnent indicated
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that the Procurator-General has comunicated to the Mnistry of Interna
Affairs his views on the need for urgent action to prevent the violation of
the journalists' rights.

55. The Speci al Rapporteur thanks the CGovernnent of Azerbaijan for the

detailed reply provided and the willingness shown to cooperate with the
mandat e
Chad

56. On 18 June 1998, the Special Rapporteur sent an allegation to the
Government of Chad relating to the case of Ngarl éjy Yorongar, a nenber of
Parl i ament whose parliamentary immunity was lifted on 26 May 1998 before he
was reportedly arrested on 2 June 1998 and placed in custody awaiting trial
According to the information received, Ngarl éy Yorongar had criticized the
construction plan for a pipeline and allegedly inplicated the head of State
and the President of the Parlianment in this project.

57. The Governnent of Chad provided the Special Rapporteur with a reply

on 29 July 1998 in which it confirmed that the parlianmentary immunity of

Ngarl éjy Yorongar was lifted before any crimnal action was taken. According
to the Government, M. Yorongar had received a fair trial. The Governnent

al so contested informati on according to which M. Yorongar was arrested
several tines and harrassed by the police. Finally, the Governnent considered
that the case to be sinply one of defamation, despite the |ack of cooperation
fromthe accused and the behavi our of his defence | awers.

58. The Speci al Rapporteur thanks the Governnment of Chad for the reply
provi ded and the willingness shown to cooperate with the nmandate. The Specia
Rapporteur woul d appreciate being informed on further devel opnents in this
case.

Chi na

59. By letter dated 24 February 1998, the Governnent of China replied to the
Speci al Rapporteur’s letter of 12 November 1997 (see E/CN. 4/1998/40, para. 76)
in which he communicated to the Governnent his concerns for the follow ng

i ndi vi dual s whose right to freedom of opinion and expression had been
subjected to arbitrary interference: Wang Dan, Wang M ng, Gao VYu,

Liu N anchun, Li Hai, Yao Zhenxi ang, Yao Zhenxi an, Fu Guoyong, Chen Longde,
and Wang Donghai

60. The Governnent infornmed the Special Rapporteur that Wang Dan was found
guilty in 1991 of advocating the overthrow of the CGovernnent, sentenced to
four years in prison and stripped of his political rights for one year. On

17 February 1993, he was paroled but rearrested on 3 Cctober 1996 for having
colluded with foreign organizations and posing a threat to national security
whil e he was stripped of his political rights. Wang Dan was sentenced to

11 years in prison for having conspired to overthrow the Chinese State and the
soci alist system The Governnent inforned the Special Rapporteur that

Wang Dan was in good health, held at the Jinshou prison in Liaoning Province,
and permitted to neet with his famly frequently.
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61. In regard to Wang M ng, the CGovernnment stated that he, along with

ot hers, had provoked disturbances and di srupted public order in Guizhou

Si chuan, and el sewhere. Hence, on 6 December 1996, Wang M ng was assigned to
three years’ re-education through |abour. The Government informed the Specia
Rapporteur that Gao Yu was sentenced on 10 Novenber 1994 to six years in
prison for allegedly having disclosed State secrets. She is being held at the
Yanqging Prison in Beijing and is reported to be in good health after her high
bl ood pressure was treated with nedication

62. Concerning Liu Nianchun, the Governnent informed the Specia

Rapporteur that he was sentenced in 1991 to three years in prison for
counter-revolutionary activities. Since 1993, it is alleged that Liu N anchun
and others had planned to set up an illegal organization, provoked and

di srupted public order by engaging in unlawful activities in Beijing,

Shanghai and el sewhere. On 14 May 1996, Liu Ni anchun was assigned to three
years of re-education. The CGovernnment w shed to informthe Special Rapporteur
that the allegation that Liu N anchun had received no nmedical attention was
erroneous, as he was sent to two different hospitals four tinmes for

exam nation in August 1996 and, at the famly's request, to a third hospita
on 26 February 1997, which confirnmed no visible nmedical problens.

63. Li Hai, as reported by the Government, was sentenced on 18 May 1997 to
nine years in prison for having gathered State secrets. He was also stripped
of his political rights for two years and is now serving his sentence in a
Beijing prison. In July 1996, the brothers Yao Zhenxi ang and Yao Zhenxi an,
were assigned to three and two years of re-education through | abour
respectively, for having duplicated and broadcast obscene materials. The two
brothers are in good health since they receive appropriate nedical care.

64. In regard to Fu Guoyong, the Governnment inforned the Special Rapporteur
that he was assigned to re-education through | abour in 1990 for provoking a

di sturbance, but he renmai ned unrefornmed and al |l egedly continued to provoke

di sturbances and di srupt public order. On 5 Novenber 1996, he was assigned to
three years in re-education

65. Wang Donghai, who was first sentenced in July 1989 to two years in
prison for counter-revolutionary propaganda and provocation, was assigned to a
year at a re-education facility on 29 May 1996 for continuing to engage in
activities that endangered State security after his first rel ease.

Wang Donghai conpl eted his assignment on 28 May 1997, and the public security
authorities have never placed hi munder house arrest.

66. Chen Longde was sentenced in Septenber 1989 to three years in prison for
counter-revol uti onary propaganda and provocation. The Governnment stated that
in May 1996, he, in conjunction with others, plotted and provoked a

di sturbance and di srupted public order, for which he was assigned to three
years of re-education on 26 July 1996. The Governnent asserted that torture
and beatings do not take place at the facility.

67. Furthernore, the Government noted that Chinese citizens have the right
under its Constitution and other |laws to freedom of opinion, the press,
assenbly, association, the freedomto march and to hold denonstrations.
However, its Constitution also states that citizens must accept the duties
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i nposed by the Constitution and | aws and nust not harmthe interests of the
State, society, and the collective or the legitimate rights of other citizens.
Furthernore, no one can be punished sinply for hol ding dissident politica
views or exercising the right to freedom of opinion. The individuals named
above were puni shed under the | aw because they committed crines.

68. The Speci al Rapporteur thanks the CGovernnent of China for the detailed
reply provided and the willingness that it has indicated to cooperate with the
mandate. Above all, the Special Rapporteur wel cones the rel ease of WAang Dan
fromprison on 20 April 1998 for nedical reasons, and his transfer to the
United States. He would, however, appreciate if the Governnent could provide
himwi th further information on the case.

Denpcratic Republic of the Congo

69. On 28 Cctober 1998, the Special Rapporteur sent an urgent appeal to the
Government in a joint initiative with the Special Rapporteur on the situation
of human rights in the Denocratic Republic of the Congo. Concern was
expressed with regard to the fate of three journalists: Paulin Tusunba
Nkazi - a- Kanda, editor of the newspaper Le Peuple, Jean-Marie Kanku and

Pr of esseur Mianba Kayenbe or “Ali Kanba”, both fromthe newspaper L alerte.

70. According to the information received, the first of the above-nenti oned
journalists was arrested on 16 October 1998 and is currently detained in the
court prison for having published an article on the August 1998 rebellion
agai nst the ruling Government. The two other journalists were reportedly
arrested on 19 October 1998 for having published an article which was said to
defane the Mnister for Home Affairs.

71. The Speci al Rapporteur regrets that no reply has yet been received from
the Governnent on the cases in question and hopes for an early response.

Egypt

72. On 9 Septenber 1998, the Special Rapporteur transmitted an allegation to
t he Government of Egypt concerning the confiscation of the first two issues
and prohibition of further distribution of AIf Lela, a cultural journal based
in Cyprus, by the Egyptian authorities in August 1998. According to the

i nformati on received by the Special Rapporteur, as a foreign publication in
Egypt, AIf Lela is subject to the authority of the Censorship Departnent of

the Mnistry of Information. It is reported that the reason given by the
authorities for the confiscation of AIf Lela s 12 August 1998 issue was that
it had “contained articles of a political nature”. No reason was supposedly

gi ven for the banning of the second issue on 19 August 1998.

73. By letter of 4 Decenber 1998, the Special Rapporteur transmitted an
urgent appeal to the Government of Egypt, jointly with the Special Rapporteur
on torture, the Working Group on Arbitrary Detention and the Specia
Rapporteur on the independence on judges and | awers, to express their
concern over the detention of M. Hafez Abu Se’da, a |awer and the
Secretary-Ceneral of the Egyptian Organi zation for Human Ri ghts (EOCHR)
According to the information received, the Egyptian H gher State Security
Prosecution ordered the detention of M. Hafez Abu Se’da on 1 Decenber 1998
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for a period of 15 days after he appeared as a witness in a court hearing
about EOHR s financing. It has been reported that M. Hafez Abu Se’ da faces
charges of: (i) “accepting funds froma foreign country with the ai m of

fulfilling acts that would harm Egypt”; (ii) “dissem nating false information
abroad that would harm national interests”; and (iii) “receiving donations
Wi t hout obtaining perm ssion fromthe conpetent authorities”. It is clained

that the current whereabouts of M. Hafez Abu Se’da are unknown, and neither
his | awers nor his fam |y have apparently been infornmed of his whereabouts or
been allowed to visit him

74. The Speci al Rapporteur wi shes to point out that the reply to be provided
by the Governnent in this case will be published in next year's report.

Ceorgia

75. On 2 Cctober 1998 the Special Rapporteur sent a joint allegation to the
CGovernment of Georgia with the Special Rapporteur on torture. Concern was
expressed in regard to two Ceorgian journalists, Constantine (Kote)

Vardzel ashvili and G orgi (Gogi) Kavtaradze, fromthe non-governmental Liberty
Institute in Thilisi, who were beaten and threatened by the police on

21 Septenber 1998 after having tried to obtain information fromthe head of
the Special Police Unit, Temur Mebrishvili, about the alleged use of force by
t he police against a crowd of people.

76. On 26 Novenber 1998 the Governnent of Georgia sent a prelimnary

reply in which it informed the Special Rapporteur that the two journalists
were taken by police to the police station after they offered resistance to
the police forces who were carrying out |aw enforcenment neasures on
Agmashenebel i Avenue. M. Vardzel ashvili and M. Kavtaradze were released the
sanme evening. After a conplaint by the two journalists that the police had
physi cal ly abused them an investigation is being nonitored by the Prosecutor
General of CGeorgia. The Government of Georgia added that it would send nore
conplete information on the results of the investigation

77. The Speci al Rapporteur w shes to thank the Government of Georgia for its
pronmpt reply and wel conmes the fact that an investigation has been ordered.

The Speci al Rapporteur is | ooking forward to receiving additional informtion
on the results of this investigation

Hungary

78. From 9 to 13 Novenber 1998, the Special Rapporteur undertook a visit to
Hungary, on which he has reported separately to the Comm ssion at its present
session (E/ CN. 4/1999/ 64/ Add. 2) .

Iran (Islamc Republic of)

79. By letter of 30 Cctober 1998, the Special Rapporteur transmtted
information to the Government of Iran with regard to the closing down of the
newspapers Rah-e-No and Tarana on 17 Septenber 1998. The two newspapers were
said to have published criticismof Iran’s hard-line | eadership and its
position on Afghanistan. 1In addition, a Press Court in Tehran reportedly
revoked on 29 Septenber 1998 the printing licence for the nonthly magazi ne
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Janmeh- Sal em for having allegedly defaned the late spiritual |eader

Ayat ol | ah Khonei ny. Janeh-Sal emi s director, Siavoch Gouran, was reportedly
given a one-year suspended jail sentence and ordered to pay a fine equival ent
to US$ 1,000. It is further reported that on 6 Cctober 1998 a Press Court

al so suspended the publication of the weekly nagazi nes Asre-Ma for six nonths
and Sobh for four nmonths. Asre-Ma's director, Mhammad Sal amati, was

al l egedly sentenced to a fine equivalent to US$ 1,000 for having published
“insulting and deceitful” articles. Sobh's director, Mehdi Nassirj, was also
said to have been fined the sane anount.

80. Furthernore, the Special Rapporteur raised his concerns for the
following three journalists fromthe daily Tous, who were allegedly arrested
after the closing down of the newspaper on 16 Septenber 1998: editor
Mashal | ah Shansol va’ ezi n, publishing director Ham d Reza Jal ai pour, and
sub-edi tor Mohammad Javadi Hessar. According to the information received by
the Special Rapporteur, the three journalists are awaiting trial by the
Revol utionary Court, along with their coll eague, Tous col umi st

| brahi m Nabavi, who was arrested on 18 Septenber 1998. Although it is
reported that Hama Reza Jal ai pour was rel eased on 13 Cctober 1998 and the

ot hers around 2 COctober 1998, the four journalists are still charged with
having carried out subversive activities against State security. It has also
been reported that sone of the four journalists may be charged with the

of fence noharebe ba khoda, or enmty with God, which supposedly carries the
death penalty.

81. The Speci al Rapporteur anxiously awaits a reply fromthe Governnment of
the Islamc Republic of Iran on the cases in question and hopes for an early
response.

Japan

82. In ajoint initiative with the Special Rapporteur on the sale of
children, child prostitution and child pornography, the Special Rapporteur
sent on 13 July 1998 an allegation to the Governnent of Japan concerning over
10, 000 web pages, bulletin boards and news-servers in Japan which allegedly
distribute i mges of child pornography over the Internet. According to the

i nformati on received, inmages of children, sonetines as young as eight or nine
years old, depicting their rape, torture, and even nurder, can be downl oaded
easily by anyone with basic know edge of the Internet. The source reports
that although this is a global phenomenon, the proliferation of such Websites
from Japanese news-servers is said to be particularly marked.

83. The Speci al Rapporteur regrets that at the tinme of the finalization of
the present report, no reply had been received fromthe Governnment of Japan on
the concerns raised. The Special Rapporteur would like to refer to article 34
of the Convention on the Rights of the Child which stipulates States parties
shall protect the child fromall forms of sexual exploitation and abuse, and
urges the Governnment of Japan to take all appropriate measures to guarantee

t he physical and psychol ogical integrity of all children who have access to
the Internet, or whose inmages are portrayed thereon. Furthernore, the Specia
Rapporteur urges the Government to carry out an inpartial and thorough

i nvestigation into the facts as descri bed above and to identify those
responsi bl e.
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Mal aysi a

84. From 20 to 24 Cctober 1998, the Special Rapporteur undertook a visit to
Mal aysi a, on which he has reported separately to the Comm ssion at its present
session (E/ CN. 4/1999/ 64/ Add. 1) .

Mexi co

85. On 13 February 1998, the Government of Mexico, responding to the Specia
Rapporteur’s letter of 30 Cctober 1997 (see E/CN. 4/1998/40, para. 83),

provi ded detailed informati on about the investigations carried out on the
cases of René Solorio, Ernesto Madrid and Gerardo Segura, journalists at

TV Azteca, who were abducted and tortured for several hours, presumably
because of the revelations made of all eged abuses and m sdeeds conmitted by

| aw enforcement agents. Mdre details have been al so conmuni cated by the
Gover nment about the cases of Daniel Lizarraga and David Vicenteno,
journalists at La Reforma, who were kidnapped and assaulted. Further

expl anati ons were given for the killing of Abdel Jesus Bueno Ledn, publisher
and editor of 7 Dias; questions raised about the deaths of Benjam n Flores
Gonzéal ez, working at La Prensa, and Victor Hernandez Martinez, journalist for

the weekly Conpb, were answered as well. According to the Mexican authorities,
all of these cases are still under investigation or already in the prosecution
st age.

86. As regards the abduction, assault and torture allegedly suffered by

M. Solorio, M. Madrid and M. Segura, the Government of Mexico states that
t he ongoi ng investigation by the Attorney-Ceneral's O fice has found sone
contradictions in several of the victins' accounts; they are not cooperating
with the authorities in the investigation. The cases of M. Lizarraga and
M. Vicenteno, allegedly object of abduction, assault and threats, are

under investigation at the National Conmm ssion on Human Rights in an

i nformati on-gathering stage. M. Hernandez Martinez's death is also being

i nvestigated by the National Comm ssion on Human Ri ghts where the file is soon
to be conpleted. As regards the murder of M. Bueno Leén, the Conm ssion has
started an investigation as it could be linked to the death of another
journalist, Leoncio Pontor Garcia. Wth respect to the case of

M. Flores Gonzéalez's death, the judicial authorities have ordered the
detention of five persons on charges of hom cide and crimnal association
They are in prison awaiting trial

87. The Speci al Rapporteur thanks and takes note of the information provided
by the Governnent of Mexico. He would |ike to be provided with additiona
i nformati on about the ongoing investigations and prosecuti on processes.

Ni geria

88. On 8 June 1998, the Special Rapporteur sent an urgent action to the
Governnment of Nigeria jointly with the Special Rapporteur on the situation of
human rights in Nigeria, the Wrking Goup on Arbitrary Detention and the
Speci al Rapporteur on the independence of judges and | awers, relating to the
case of M. Niran Ml aolu. According to the information received

M. Ml aolu, the editor of an independent daily newspaper (IThe Diet), was
arrested on 28 Decenber 1997 and sentenced to |ife inprisonnent by a Specia
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Mlitary Tribunal on 28 April 1998 for conceal nent of treason. Prior to his

arrai gnnment, M. Ml aolu was denied access to a |l awer, a doctor and nmenbers

of his famly. M. Ml aolu was allegedly punished for news stories published
by his paper concerning an all eged coup plot involving Lieutenant Genera

O adipo Diya, as well as other mlitary officers and civilians who al so were

convicted by the Tribunal and sentenced.

89. The Speci al Rapporteur regrets that no reply has been provided by the
Government on this case and hopes to receive one soon

Panann

90. By letter dated 30 June 1998, the Special Rapporteur transmtted
information to the Government in regard to legal limtations on the right to
freedom of expression and opinion, in particular article 33 of the
Constitution, which enables State authorities to fine or arrest any person who
of fends or shows disrespect to themin the performance of their duties;
articles 172, 173 and 173A of the Crim nal Code, which inpose penalties of
fines or inprisonnment for “slander and offence”; and Law 67 of 1978, which
prohi bits the exercise of the profession of journalismby individuals who do
not possess an alleged “professional conpetence”. The authorities are said to
have used the above-nentioned | egislation to prosecute and puni sh those who
criticize the Governnent, such as in the case of journalist Gustavo Gorrit

and Dr. M guel Antonio Bernal, who was reportedly prosecuted for having
inplicated the national police in incidents which had occurred in Coiba Island
penitentiary.

91. On 5 Cctober 1998 the Governnent informed the Special Rapporteur that
Panama’ s Crim nal Code governs issues relating to calumy and insult in order
to preserve the dignity and good nane of the individual. Victinms of false
statements have recourse to the appropriate |legal authority and can request an
i nvestigation and conpensation for damages. The CGovernnent has set up a
speci al conmm ssion to undertake an exam nation of the provision contained in
article 173A of the Crimnal Code and hopes to be able to pronote nationa
consensus on this issue.

92. The Governnent al so informed the Special Rapporteur that Act No. 67

of 1978 is applicable to the comruni cati on nedia and contai ns provisions on
the purely formal requirenents which nust be fulfilled before publication in
regard to their owners and directors, and on other admi nistrative nmechani sns
relating to violation of the law. In addition, the Government stated that
there is full consensus on the advisability of repealing the provisions on
sanctioning the nedia for the publication of false news, and the Governnent
has drawn up a proposal which was included in the bill to decrimnalize

i ntentional calumy and insult by the conmunication nedia.

93. In the context of the nationalization of the media, the Governnent

i nformed the Special Rapporteur that there are various contradi ctory opinions:
sonme maintain that foreign journalists should be allowed to exercise their
profession in Panama while others hold that the nationality requirenent should
be mai nt ai ned.
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94. On the proposed amendment to the Adm nistrative Code, the Governnent

i nformed the Special Rapporteur that the proposal does not interfere with

i ndi vidual or public freedonms because it is a purely adm nistrative regul ation
of the freedom of assenbly. It does not limt, dimnish or elimnate the
freedom of assenbly, as this right is established in the Constitution. It is
an attenpt to punish those who, under cover of exercising their freedom of
assenbly, carry or use firearnms or bonbs, gas or other chem cal materials

whi ch could cause harmto individuals or property. The bill would al so punish
those who hide their faces under hoods or masks, prevent public novenent

t hrough del i berate closure of public access, and destroy properties.

95. In regard to the regul ati ons on the professional ethics of university
teaching staff, the Governnment informed the Special Rapporteur that the
regul ati ons were approved by the University General Council, the autonomous

and hi ghest body of the co-governnent of the University of Panama, w thout
bei ng subjected to the executive or any other institutional instrunments of the
State.

96. In the context of the crimnal proceedi ngs agai nst M guel A Bernal for
calumy and insult, the Governnent stated that the cause for the conplaint was
that he had accused the nenbers of the National Police of being responsible
for the nmurder of the inmates who had escaped fromthe penitentiary where they
wer e bei ng hel d.

97. The Speci al Rapporteur thanks the CGovernnent for its reply to the
speci fic concerns raised in his allegation letter and for the other rel evant
docunent ati on that the Governnment submitted. The Special Rapporteur would
strongly recommend a nore focused public debate in the country on the

regul ations referred to above which remain a cause of concern and constitute
l[imts on freedom

Republic of Korea

98. On 22 July 1998 the Special Rapporteur requested information fromthe
Government about the cases of Ham Yun Shik and Son Chung Mu, charged with
crimnal defamation and inprisoned for their coverage of the 1997 presidentia
canpai gn. Ham Yun Shi k, the publisher of One WAy Magazi ne, who printed highly
critical articles concerning presidential candi date KimDae Jung’ s background
and political ideology, was taken to court by Kim Dae Jung’s political party
(National Congress for New Politics - NCNP) after his successful bid for the
presi dency. M. Ham was reportedly arrested on 28 February 1998 and is
currently serving a jail termafter a Seoul court sentenced himto one year in
prison on 2 July 1998. Son Chung Mi, the publisher of Inside the Wrlild
magazi ne, was arrested on 1 June 1998 allegedly for his magazi ne’s coverage of
the 1997 presidential campaign. He is being detained while awaiting his court
appearance, which was scheduled for 20 July 1998.

99. On 10 August 1998 the Governnent of the Republic of Korea informed the
Speci al Rapporteur that Ham Yun Shik's crimnal history dated back to 1967 and
that he was arrested after having issued and distributed 100,000 copies of his
magazi ne in which he allegedly libelled KimDae Jung with reports on his
birth, ideology, mlitary service and health condition. As regards Son Chung
Mu, the Government recalled that he had been found guilty of *“defamation by
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printed materials” for which he was sentenced to one year's inprisonment on
17 February 1994. The sentence was suspended for two years. M. Son wote
Kim Dae Jung, X File, a book in which he accused M. Kim of being a comruni st,
al l egedly on the basis of falsified documents. The NCNP | odged a conpl ai nt
agai nst M. Son which was filed for prosecution on 20 February 1998 wi t hout
physi cal detention. The two cases are pending in Seoul District Court. The
Government al so recalled that within the context of the guaranteed rights of
freedom of press and publication, Korean |egislation provides reasonabl e
l[imtations in order to ensure fair and just elections. The Public Ofice and
El ection Mal practice Prevention Act, enacted in 1994, provides sanctions in
article 251 against those with the intention to |ibel candidates while
article 309 of the Korean Crim nal Code protects against crines agai nst
reputation conmmtted through printed materials.

100. The Speci al Rapporteur thanks the Governnent of Korea for its reply;
however, further details would be nost welconed on the fate of the two
above-nenti oned persons awaiting trial

Saudi Arabi a

101. On 22 June 1998, the Special Rapporteur sent a joint urgent appeal to
the Governnent of Saudi Arabia with the Wirking Group on Arbitrary Detention
Concern was expressed about the fate of a Dutch national, Wmden Hertog, and
six Filipino citizens, Ariel Ordona, Angelito Sizon, Juanito Manalili,

Ruben Aguirre, one unnaned nman and Yol ai Aguilar, who was said to be nine
mont hs pregnant. According to the information received by the Specia
Rapporteur, the above-nentioned individuals were arrested for the peacefu
expression of their religious beliefs. M. den Hertog was reportedly detained
on 13 June 1998, at his home and had not been heard of since his arrest. The
Filipino citizens were said to have been arrested between 5 and 12 June 1998.

102. The Speci al Rapporteur regrets that no reply has yet been received from
t he Government of Saudi Arabia on the cases in question and hopes for an early
response.

Sierra Leone

103. On 21 January 1998, the Special Rapporteur sent to the Government of
Sierra Leone a joint urgent appeal with the Special Rapporteur on torture in
regard to Syl vanus Kanyako, David Koroma, and Anthony Swaray, three
journalists who were allegedly arrested w thout charge and detained in
Freetown. According to the information received by the Special Rapporteur

the arrests on 10 January 1998 of Syl vanus Kanyako and David Koroma, both from
the Heral d Guardi an newspaper, were related to the publication of an article
whi ch anticipated the arrest of a senior nmenber of the Arned Forces
Revol uti onary Council. Anthony Swaray, a freelance journalist, was reportedly
arrested around 14 January 1998 because of his alleged links with an illega
radio station. While Sylvanus Kanyako was reportedly held at the Crim nal

I nvestigati on Department (CID) headquarters in Freetown, his arns were said to
have been secured tightly behind his back. David Koroma was allegedly
ill-treated while in custody and was |later admtted to hospital

Ant hony Swaray was al so all egedly beaten
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104. The Special Rapporteur regrets that at the tinme of the finalization of
the present report, no reply had been received fromthe Government of

Sierra Leone. The Special Rapporteur would like to urge the Governnent of
Sierra Leone to take any steps which m ght be necessary in order to

i nvestigate these cases and to prosecute and i npose appropriate sanctions on
any persons guilty of torture and violating the freedom of opinion and
expression, regardl ess of any rank, office or position they may hold, as well
as to take effective nmeasures to prevent the recurrence of such alleged acts
and to conpensate the victins or their relatives, in accordance with the

rel evant international standards.

Sri_Lanka

105. On 18 June 1998, the Special Rapporteur transmtted an urgent appeal to
the Governnent of Sri Lanka on the case of Iqgbal Athas, a journalist who was
all egedly the target of an abduction attenpt on 12 February 1998. The Specia
Rapporteur was informed that |qgbal Athas was being subjected to continued
harassment which is believed to be related to his investigations into
corruption in the top echelons of the security forces as well as in connection
with some of the mlitary actions undertaken in the ongoing conflict between
the security forces and the Liberation Tigers of Tami| Eelam In his

comuni cation, the Special Rapporteur wel conmed President Chandrika

Bandar anai ke Kumaratunga' s order for the Crim nal Investigation Departnment to
conduct an investigation into this incident.

106. On 24 June 1998, the Special Rapporteur sent an urgent appeal to the
Government of Sri Lanka concerni ng Lasant ha W ckrematunge, an editor and
journalist of an independent weekly openly critical of the Government, who
reportedly was the target of an arned attack. According to the infornmation
transmtted to the Special Rapporteur, Lasantha W ckrematunge had received
anonynous tel ephone threats and was attacked by an unidentified nunber of

i ndi vi dual s who opened fire froma van outside his house after he and his
famly had returned honme on the night of 17 June 1998. It was also alleged
that he had been the target of an assault three years ago and that his house
had been watched by persons in unmarked vehicles. The Special Rapporteur
wel comed the fact that Mangal a Samaraweera, the M nister of Post,

Tel ecommuni cati ons, and Media, had condemmed that attack and called for a

t hor ough police investigation into the l[ater incident.

107. On 29 April 1998, the Special Rapporteur requested the Government of
Sri Lanka to extend an invitation to himto carry out an official visit to the
country in the course of 1998.

108. Despite an acknow edgenent sent by the Governnent on 4 May 1998, no
further reply has been provided to the Special Rapporteur, in particular with
regard to the above-nenti oned cases.

Sudan

109. On 28 May 1998, the Special Rapporteur sent a letter to the Governnent
of the Sudan proposing that he visit the country in late sunmer or early
autum 1998, following an invitation the Governnent had extended to himin
1996.
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110. The Government of the Sudan replied by letter dated 14 Septenber 1998
and suggested that the Special Rapporteur visit the Sudan during

Septenber 1998. Unfortunately, previous comritnents forced a delay in the
visit which is now proposed for May or June 1999, as the Special Rapporteur
suggested in his letter dated 6 October 1998 to the Governnent of the Sudan

Tuni si a

111. On 29 April 1998 the Special Rapporteur sent a letter to the Governnent
remnding it that he had requested, by letter dated 4 December 1997, an
invitation to visit the country. He enphasizes that this visit should

consol idate the cooperation between Tuni sia and the Comm ssion on Human

Ri ghts.

Turkey

112. On 10 June 1998, the Special Rapporteur sent a joint urgent appeal with
the Working Goup on Arbitrary Detention to the Governnment of Turkey on the
case of Esber Yagnurdereli, a journalist and | awer. According to the

i nformati on received by the Special Rapporteur, Esber Yagnurdereli was
arrested on 1 June 1998 after his release in Novenber 1997 on heal th grounds.
In 1991, M. Yagmurdereli had supposedly been partially amestied for a
23-year prison term he had been serving since 1978. Wth the new arrest and

i mprisonment, it is alleged that he would have to serve the remaining years of
the first sentence in addition to the 10 nonths for his new conviction

113. By letter dated 23 June 1998, the Governnment of Turkey stated that

M. Yagnurdereli, who was sentenced to life inprisonment, first had been

rel eased under a conditional amesty on 1 August 1991. According to the
Government, M. Yagnurdereli broke the conditions of his amesty a nonth after
his rel ease, on 8 Septenber 1991, when he contravened article 8 of the
Anti-Terror Law, which deals with incitenent to violence against the State

t hrough propaganda. He was then sentenced to 10 nmonths' inprisonment on

28 May 1997 by the State Security Court and taken to prison on 20 Cctober 1997
after his appeal was rejected by the Court. He was released on

9 Novenber 1997 because of his poor health, which did not represent an
ammesty. M. Yagmurdereli then rejected the required nmedical exam nation at
the Forensic Science Institute. The 3d Specialized Board of the Forensic
Science Institute, therefore, decided that suspension of the execution of the
i mpri sonment sentence was not required. Consequently, the Chief Prosecutor
deci ded to rempove the suspension on the execution of the verdict of

M. Yagnurdereli, in accordance with article 399/1 of the Turkish Code of
Crimnal Procedure.

114. By letter dated 18 June 1998, the Special Rapporteur sent an allegation
to the Governnment of Turkey on the case of Ragip Duran, a journalist and a
foundi ng menmber of the Turki sh Human Ri ghts Association. Ragip Duran started
serving his 10-nmonth prison termon 16 June 1998 after being convicted in

Oct ober 1997 for his article in the now banned newspaper Ozgur Gindem which
anal ysed interviews he had had with Abdul | ah Ccal an, the | eader of the

Kurdi stan Worker’s Party (PKK).
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115. The CGovernnment of Turkey responded by letter dated 2 July 1998, stating
that M. Duran had been |lawfully convicted, in conformty with article 7/12 of
the Anti-Terror Law, No. 3713, for having m sused his freedom of expression to
propagate an illegal terrorist organization and its |eader. The Government of
Turkey added that M. Ragip Duran was not convicted for his interviews with
the | eader of the PKK, which were published on 12 April 1994, as he was
acquitted of that suit filed against him The Governnent enphasi zed that

M. Duran’s conviction was related to his praises of an illegal terrorist
organi zation and its | eader, which appeared in the article “Apo 91 Ocal an 94”.

116. The Speci al Rapporteur would like to thank the Government of Turkey for

its willingness to cooperate and for the informati on provided. However, the
Speci al Rapporteur remai ns concerned about the renoval of the suspension of
the inmprisonnent sentence of Esber Yagnurdereli, as well as about his health.

Uzbeki st an

117. On 16 Septenber 1998, the Special Rapporteur sent an allegation to the
CGover nment of Uzbeki stan concerning Shadi Mardiev, a reporter for the
State-run Samarkand radio station and well-known witer for the journa
Mushtum who was arrested on 15 Novenber 1997 and charged for his broadcast on
19 June 1997, in which he satirized the reportedly corrupt practices of

Tal at Abdul khal i kzada, the Samarkand deputy prosecutor. On 11 June 1998,

M. Mardiev was reportedly sentenced to 11 years in prison for defamati on and
extortion. The Special Rapporteur was also inforned that M. Mrdiev had
suffered two brain haenorrhages while he was in solitary confinenent and
awaiting the result of his appeal. On 3 August 1998, the Supreme Court
confirmed M. Mardiev's 1l-year sentence.

118. The Speci al Rapporteur regrets that at the tinme of the finalization of
the present report, no reply had been received fromthe Governnment of
Uzbeki st an; he expects a response soon

Vi et _Nam

119. On 25 May 1998 the Special Rapporteur transmtted an urgent appeal to
the Governnent of Viet Namin regard to Prof. Doan Viet Hoat, who is detained
at Than Cam prison, inter alia for publication of the newsletter Dien Dan

Tu Do (Freedom Forunm). He was first sentenced in |late March 1993 to 20 years
of hard Il abour for his involvenent with the newsletter; the sentence was
reduced to 15 years on appeal. It was alleged that in addition to his poor
health, Prof. Doan's fam |y was deni ed access to him

120. The Speci al Rapporteur regrets not having received any reply fromthe
Government of Viet Nam He would highly appreciate if the Government could
provide himwi th precise details on the legislation applied in, and the |ega
basis for, the detention of Prof. Doan Viet Hoat.

Yugosl avi a

121. On 15 COctober 1998, the Special Rapporteur sent an urgent appeal to the
Gover nment of Yugosl avia concerning a decree Issued by Serbian authorities on
8 Cctober 1998, which prohibits local nedia from®“retransmtting foreign nmedia
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programes which threaten the interests of our country, incite fear, panic and
defeatismor present a negative image of citizens’ ability to defend the
integrity of Serbia and Yugoslavia”. It was alleged that this decree has been
used by the authorities to restrict the retransm ssion of foreign radio
programes by i ndependent nedia and also to inpede the reporting of foreign
and Yugosl av correspondents from Kosovo.

122. After the decree was issued, officials fromthe Yugosl av

Tel ecomruni cati ons Mnistry reportedly closed down the i ndependent Radi o Senta
in Vojvodina on 9 Cctober 1998 and Radio Index in Bel grade on 10 Cctober 1998.
On 12 Cctober 1998, the independent Bel grade daily Danas all egedly received a
war ni ng notice and was served a banning order a day |ater by the Serbian
Informati on M nistry. Another independent Bel grade daily, Dnevni Tel egraf,

al so was said to have been closed down by the Information Mnistry and the
police on 13 Cctober 1998. Both newspapers have reportedly been accused of
breachi ng the above-nenti oned decree. A third independent daily, Nasa Borba,
al so allegedly received a warning notice fromthe Information Mnistry on

12 Cctober 1998, for its reporting on Kosovo. In his comunication to the
Government, the Special Rapporteur expressed his great concern for the

i ndependent medi a and the physical integrity of journalists, who had been
reportedly threatened.

123. The Special Rapporteur regrets that at the tinme of the finalization of
the present report, no reply had been received fromthe Government. He w shes
to express his concern over the recent devel opnents in the Federal Republic

of Yugoslavia. He has furthernore been inforned that a new Public Information
Law has been adopted which reportedly falls short of international standards,
in particular with regard to the right to receive or inpart information,
regardl ess of frontiers. The Special Rapporteur would be grateful to the
Governnment if he could receive relevant information on this matter

V.  CONCLUSI ONS AND RECOMMENDATI ONS

124. The Speci al Rapporteur encourages all States that have not ratified the
I nternational Covenant on Civil and Political Rights and the Internationa
Covenant on Economic, Social and Cultural Rights to do so. Furthernore, he
again urges all Governnents to scrutinize their donmestic |egal systens with a
view to bringing theminto Iine with international standards governing the
right to freedom of opinion and expression. Particularly with regard to the
i ssue of national security, the Special Rapporteur urges all Governnents to
review not only laws specifically intended to protect national security but

al so ordinary crimnal |aws which may be used to infringe the rights to
freedom of opinion and expression and information

125. As regards information, particularly informati on held by Governnents,
the Speci al Rapporteur strongly encourages States to take all necessary steps
to ensure the full realization of the right to access to information. The
Speci al Rapporteur proposes to undertake a conparative study of the different
approaches taken in the various countries and regions in this regard.

126. As regards the inpact of new information technology on the right to
freedom of opinion and expression, the Special Rapporteur considers it of
pre-em nent inportance that they be considered in |ight of the same
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i nternational standards as other means of conmunication and that no neasures
be taken which would unduly restrict freedom of expression and information; in
case of doubt, the decision should be in favour of free expression and fl ow of
information. Wth regard to the Internet, the Special Rapporteur w shes to
reiterate that on-1line expression should be guided by international standards
and be guaranteed the sane protection as is awarded to other forns of
expressi on.

127. In this context, he also recommends that all reasonable steps be taken
to pronote access to the Internet. For instance, Governnents should pronote
an econom ¢ and regul atory environnent whi ch encourages the extension of

tel ecommuni cation lines to rural and other previously under-serviced areas.
Wher ever possi bl e, governnent information should be nade avail abl e through the
I nternet.

128. Concerning the Iink between the right to freedom of opinion and
expression and the rights of wonen, the Special Rapporteur expresses his great
concern at the continuing silencing of wonen by various devices. He urges
CGovernnments to take all necessary steps to renove formal and cultura

obstacles to the exercise by wonen of their right to freedom of expression
including to receive information, and, ultimately, to give effect to all their
rights. In light of the inportance of freedom of expression and how it
relates to viol ence agai nst wonen, the Special Rapporteur is of the viewthat
a special effort should be made both to gather and to anal yse nore infornmation
along the lines described in the present report. The Special Rapporteur would
like to reiterate his wish to be able to prepare a report jointly with the
Speci al Rapporteur on viol ence agai nst wonen, to be submtted to the

Commi ssi on on Human Rights next year. In this regard, he invites subm ssions
by Governnents, intergovernmental organizations and specialized agencies, as
wel | as non-governnental bodies.

Not es

1. Verbitsky v. Argentina, 20 Septenber 1994, Case No. 11.012, Report No.
22/ 94, 3 HRR 52; the Inter-Anerican Comm ssion on Human Ri ghts.

2. Lingens v. Austria, 8 July 1986, 8 EHRR 407, para. 42.
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ANNEX

How to bring information before the Special Rapporteur
on the pronotion and protection of the right to freedom
of opinion and expression

Overvi ew

The mandate of the Special Rapporteur is concerned with the pronotion
and protection of the right to freedom of opinion and expression, including
the right to seek, receive and inpart information. |In view of the conplexity
and nmultifaceted nature of this right, the Special Rapporteur views the
mandate as not focusing only on individual cases and incidents or being
confined only to the issue of freedomof the press or the nedia. The work of
t he Speci al Rapporteur, therefore, involves both action on individual cases
and incidents as well as consideration of |laws and practices relating to the
rights to freedom of opinion and expression and to seek, receive and inpart
i nformati on.

Any i ndividual, group, non-governnental organization, intergovernnmenta
agency or Government with reliable know edge of situations and cases in areas
relating to the mandate are encouraged to bring the relevant information to
the attention of the Special Rapporteur. The Special Rapporteur invites
correspondents to provide information on problens within the scope of his
mandate. He is particularly interested in receiving information on probl ens
and violations related to:

(a) Detention of, discrimnation against, or threats or use of
vi ol ence and harassnent, including persecution and intimdation, directed
at persons seeking to exercise or to promote the exercise of the right to
freedom of opinion and expression, including professionals in the field of
i nformati on;

(b) Activities of political opposition parties and trade union
activists, whether a group or an individual

(c) Actions against the media (print and broadcast) or inpedinents to
their independent operation

(d) Actions agai nst publishers and performers in other nedia,
i ncl udi ng books, magazines, filmand theatre and the studio arts;

(e) Activities of human rights defenders (e.g. |lawers, community
activists);

() Wnen’s human rights, within the context of obstacles - including
| aws and practices - which inpede the right of wonen to express their views
and be heard, participate in the decision-making process, have equal standing
before the |Iaw, and seek and receive information on matters of particular
rel evance to them such as fam |y planning and vi ol ence agai nst wonen;

(9) bstacles to access to information at the | ocal, regional and
national |evels on projects and initiatives proposed by the Governnment to
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advance the right to devel opnent and obstacles to participation in the

deci si on- maki ng process, as well as obstacles to access to information on

ot her subjects such as environnental and health inpact studies, nationa
budgets, social spending, industrial devel opnent projects and trade policies.

The Speci al Rapporteur seeks to bal ance comruni cati ons with Governnents
bet ween those related to individual cases and incidents, which may be
consi dered the synmptons, and those that relate to general patterns of
violations - including the legal framework and its application as regards
the rights to freedom of opinion and expression and to seek and receive
i nformati on - which may be considered the root causes of violations.

Met hod

Upon receipt of prinma facie credible and reliable information, the
Speci al Rapporteur transmits the information to the Governnent concerned and
requests it to provide himw th conments and observations. Upon receipt of
the replies, the Special Rapporteur establishes whether the informtion
recei ved can be considered as explaining to his satisfaction the circunstances
of the case, the applicable | aws and regul ati ons and the reasons for the act
or omi ssion on the part of the State that provided the initial ground for an
al l egation of an inperm ssible infringenent on the right to freedom of opinion
and expression.

The Speci al Rapporteur has adopted an urgent action procedure for cases
that are of a life-threatening nature or other situations where the particular
ci rcunstances of the incident require urgent attention
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APPENDI X
Gui delines for the subm ssion of information to the Special Rapporteur
In order for the Special Rapporteur to be able to take action regarding
a comuni cation on a case or incident, the followi ng information, as a
m ni mum nust be received.

1. Al | egation regardi ng a person or persons:

As detailed a description of the alleged violation as possi bl e,
i ncluding date, |ocation and circunstances of the event;

Name, age, gender, ethnic background (if relevant), profession

Views, affiliations, past or present participation in political, social
ethnic or |abour group/activity;

Informati on on other specific activities relating to the alleged
vi ol ati on.

2. Al | egation regardi ng a nedi um of conmuni cati on

As detailed a description of the alleged infringenment on the right as
possi bl e, including date, |ocation and circunstances of the event;

The nature of the nedium affected (e.g. newspapers, independent radio);
i ncluding circulation and frequency of publication or broadcasting,
public performances, etc.;

Political orientation of the medium (if relevant).
3. Information regarding the all eged perpetrators:

Name, State affiliation (e.g. mlitary, police) and reasons why they are
consi dered responsi bl e;

For non-State actors, description of howthey relate to the State
(e.g. cooperation with or support by State security forces);

If applicable, State encouragenment or tol erance of activities of
non- St ate actors, whether groups or individuals, including threats or
use of violence and harassnent agai nst individuals exercising their
right to freedom of opinion and expression, including the right to seek
receive and inpart information.

4. Information related to State actions:

If the incident involves restrictions on a medium (e.g. censorship

cl osure of a news organ, banning of a book, etc.); the identity of the
authority involved (individual and/or mnistry and/or departnment), the
| egal statute invoked, and steps taken to seek donestic remedy;



E/ CN. 4/ 1999/ 64
page 34

If the incident involves arrest of an individual or individuals, the
identity of the authority involved (individual and/or mnistry and/or
departnent), the |legal statute invoked, |ocation of detention if known,
i nformati on on provision of access to | egal counsel and famly nenbers,
steps taken to seek donmestic renedy or clarification of person’s
situation and status;

If applicable, information on whether or not an investigation has taken
pl ace and, if so, by what mnistry or department of the CGovernnent and
the status of the investigation at the time of subm ssion of the

al l egation, including whether or not the investigation has resulted in
i ndi ct ments.

5. Information on the source of the comruni cations:
Nane and full address;
Tel ephone and fax nunmbers and e-nail address (if possible);

Nane, address, phone/fax nunbers and e-mail address (if applicable) of
person or organization subnmitting the allegation

Note: 1In addition to the information requested above, the Special Rapporteur
wel cones any additional coments or background notes that are
consi dered rel evant to the case or incident.

Fol | ow up

The Speci al Rapporteur attaches great inportance to being kept informed
of the current status of cases and thus very nuch wel conmes updates of
previously reported cases and information. This includes both negative and
positive devel opnments, including the release of persons detained for
exercising their rights to freedom of opinion and expression and to seek
receive and inpart information, or the adoption of new | aws or policies or
changes to existing ones that have a positive inpact on the realization of the
rights to freedom of opinion and expression and information

Root causes

In order to carry out his work regarding the root causes of violations,
which is of particular inmportance to the Special Rapporteur, he is very much
interested in receiving informati on on and/or texts of draft laws relating to
or affecting the rights to freedom of opinion and expression and to seek
receive and inpart information. The Special Rapporteur is also interested in
| aws or government policies relating to electronic nedia, including the
Internet, as well as the inpact of the availability of new information
technol ogi es on the right to freedom of opinion and expression

Comuni cati ons

Where requested or considered necessary by the Special Rapporteur
i nformati on on the source of the allegations will be treated as confidenti al
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Any information falling within this description of the nandate of the
Speci al Rapporteur should be sent to:

Speci al Rapporteur on the pronotion and protection
of the right to freedom of opinion and expression
c/o Ofice of the H gh Comm ssioner for

Human Ri ghts

United Nations Ofice at Geneva

1211 CGeneva 10

Swit zer| and

Fax: +41 22 917 9003



