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THTRODUCTION

1. At its first reguler seasicn of 1979, by docision 1979/36 of 10 lky 1979, the
Beonomic and Soeial Couneil decided %o subnit ths draft declzration on the human
rights of individuals who are not citizens of the country in vhich they live
(E/CN.4/1336)9 nrenared Wy Barconcsgs blles, Snecial Ranwnorieur of the Sub-lommigsion
on Prevention of Discrimination and Proteciion of HMinorities, to Member States for
their comments and to the Commission on Human Rights at its thirty-sixth session for
congideration with the comments recoived, with & vicw to transmititing a renort on the
subject to the Council at iteg first regular session in 1980,

2, In implementing the Council's decision, the Sceretary-Ceneral addressed, on

8 June 1979, a note verbale to the Governments of all Member Siates inviting them to
forward to the Director of the Division of Human Rights, by 30 September 1979, any
comments they might wish to make on the above-mentioned draft declaration.

3. The present renort contains 14 renlics received as of 31 October 1979 from the
following Covernments: Austria, Cyvprus, Dominican Republic, Xuwait, Mexico, Morocco,
Netherlends, Norway, Paname, Jenegal, Seychelles, Sudan, Syrian Arab Reoublic and
United Kingdom of CGreat Britain and Norihern Treland. Any additional weolies will be
renroduced in sn addendum to this document.



COMMENTS RECETVED FROM GOVERNMENTS
ATSTRIA

[Original: English]
[12 October 1979]

1. Austria sattaches great importance o respecting and ensuring human rights to
people who are not citizens of the country in which they live, In this sense, the
nresent Declaration is regarded as a furfther sten towards safeguarding these righis.

Ais was stated elready in the Austrien comments (sce E/CN.4/Sub.2/L.682/Add.1) on
the firsgt Draft of the Declaration in 1977, it mugt be noted also with respect to the
revised Draft that the International Covenant on Civil and Political Righits ensures
the rights enunciated in it to "everyone", a principle exonlicitly laid down in
article 2{1) of the Covenant.

In view of this fact, fthe pessgible trangformation of the present Declaration into
a Convention doeg not appear to be an absolute necessity, the more so since this would
involve the danger of creating two classes of human beings. Austria considers that in
matters concerning fundamental and human rights aliens should in principle enjoy the
same status as do a country's natiocnals, although certain excentions to thia principle
may be Jjustified,

The Austrian Covermment has noted with great satisfaction that the revised Draft
reflects some of the suggestions made by Austria in her commentg on the first Draft.

2, Iven so, there are still further aspects on which the following points should be
made 3

To article 4, first senience, and article 8, first sentence:

A clarification as to what distinction a State iz entitled to meke belween its
cltizens and non~citizens 1s congidered desirable by Austria,

To article 4{ii):

The wording "and to have the free assistance of an interwnreter if he cannot
understand or speak the language used in court" ig modeled by the wording of
article 14(3)(f) of the International Covensnt on Civil and Political Rights, which
ig, however, applicable to criminal »roceedings only. This wording ig too wide for
civil proceedings.

1t is suggested in respect of civil vroceedings to follow the rnrinciple laid down
in the "Draft Resolution on Measures Pacilitating Access to Justice" (in civil natters)
vrepared by the Council of Burowe (CJ-AJ(78)Miscd), viz.: "11. Where one of the
varties to the proceedings dces not have sufficient lmowledge of the language of the
court, States should pay particular attention to the wroblems of interprotation and
translation and ensure that persons in an cconomically weak nosition are not
disadvantaged in relation to access to the courd or in the course of any proceedings
by their inability to speak or understand the lenguage of thoe court.!

To article 8{iv):
It is held by Austria that a non-citizents right to 'sccial gervice' camnot

imply 2 title to public assistance if the resnective State's citizens do no¥ have such
a legal title either,
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CYTRUS

[Original: Faglish]

[19 Sentember 1979]

The Govermment of the Remublic of Cymrva reiborates its views and comments
(see B/CN.4/Sub.2/L, 68&/;0d 1) on the draft doclaration already cubmitted in
March 1978.

In this respect it has been noted with satisfaciion that thoe new draft
declaration in the last w»art of its sccond wreambilar naragraon contains, inter alia,
"religion' ag a criterion of non~distinction,



SOMITVTICAN IHiPUD LI

[Or_b_nel Sﬁaﬂl”h]

[11 suoust 1979]

In general, the Dominican Rooublic shares the oninion exwressed by the countrics
gomroved the dralt declarabion in guegtion,

It is not possible, however,
regine cnvisaged in this context a:
of dewortation, for the wwroose of avoiding gitvavions lilely to disturb »ublic order,
under an instrument concluded hetwoen the nartics concorning migration for nuricses of
industrial emplovment, =znd alsgo in connexion vwilh weggible distutes concerning
acquisition of navionality throush such temnorary mlgratlon by wergons who onier a
comtry without intending to goitle therc ermanently-.

nd mgualificd annroval to the oncn
ervationg commected with the »nossibility
n

<

loreover, in the casc of countries such as the Dominican he-ublic, which have
land frontiers, clandcgtine migration may occur wvhich the States concerned have to
prevent in order to avoid sifturations thel digturh public order and affect the sccurity
the States.
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[Original: Arabic]

[17 Sevtember 1979]

Toillowing our examination of the srbicles of the draft Deelaration in the light
of the laws and regulations jn fores in *hc State of Xowsalt concorning individuals
yho do nol have Huwaiti citizenshin, it wrag found that no conbradiction exists beiween
the rights set forth in the Qrm¢L D clmra ion and the nrovigions actually annlied in
the State of Xuwait. Yor 4his reason we, in the IMiniciry, have no objection fo

endorsing each and overy ane of the vwrovisiors of the drafl NDeclaration referred to
ahove.
Hinistiy of Justice

The Ministry has no reservaltion %o maln in connexion with this draft Declaration,
Tt wishes to noint out thab the Constiltvtion and t1\[ Juwaditi Tews in force confain
many provisions gueranteeing bthe himen rights of individuals residing in Kuwalt vho
are not Bmeiti citizens. The draft Declavetion ia in harmony with the »rovisions in
question,.

Ministry of Sducation

The conditions and reculations anslied to Junils entering State schools who do
not have Iweiti citizensghin are the same a8 those annlicable to Kuowaitl nunils.

The Miniztry offers those nupils who fail to mesl the State school entrance
regrirements the oprortunity to enter arivate schools coming wnder its suwervision,
wnich arc given finenciol and btechnical assistance to enable them to Tulfil their task,
in the game way as the Diabe schools,

Commeil of binigters

Denarinment of lesgl Affoirg

Having studied the dralt Declarvabion Tron a legel standnoint, ve noted that:

@

First: The wording of article 2, weragram 1 of the Declaration differs from
that of article 2, perasrech 2 in a way thet voull result in necodless inconsisbency:
naragranh 1 provides that 'Won—citizens shall obssrve the lavs in force in the 3Jtate
in which they live and refrain from illegal ecotivities nrajudicial to the State,
whereas paragraoh 2 orovides that "Bvery State is entitled to exweet that non—citizens
will respect the customs and tradiitions of the neonle of the State". Ve therefore
congider that paregraph 2 ought Lo he modified in such & way ag to nake it mandatbory
for non-citizens to respect customz and traditionn. Ve suggest thal the porsgranh
should be amended to road: "Non-citiswens shall reanccl the customs sad fraditions of
the people of the State,"
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Second: There are nrovisions in the Declaration which grent non-citizens
—— _o . e . » - It -
cortain rights that arc inconsistent with the Wuwaiti laws in force. These include:

A. Suwvaragranh (vi) of article 4, concerning the right to own wronerty., In
mwait, enjoyment of this right is confined o Kuwaiti citizens. Non-Xuvailis arc
sermithed to own wnroperty in Huwait only in excentional cases and on shecial
conditiona and only with the anthorization of the Covernment.

B. Subweragranh (ix) of the seme article, concerning the right to freedom of
peaceful assembly and associabion. The Xuwaitl laws (the laws on clubs,
public-interest associations, and co-overative societies, snd the orovisions of the
Fwnloyment Act relating to unions) do not wexmit individuals other than Muwaiti’
citizens to form any kind of gocieties, associations or asscmblies.

C. Article 8, suboaragransh (i) of the draft wrovides for squal pay for equal
work. There are regulations in force in Huwait that are at varience with this
principle.

D. Subvaragrach (iii) of the same article wrovides for the right of non-citizens
to join trade unions and naxticivate in their activitiss. This is not »ermissible in
Kowait,

E, Subnaragraph (iv) of the same arficle nrovides for the right of non-citizens

to social security and social gervices., This is not observed in Kuoweit.

The Ministry of Public Heelth suggests aporovel in wrincinle of this dreft
Declaration, ag it embodies hasic wrincinles relating to the rvights of individuals
who are not citizens of the country in vhich they live and the nractices concerning
them Tollowed by the State, in an attennt to establish standards which yonld be
wiversally acceptable and acknovledged, notvithstanding other wnivergal instruments,
such as the Universal Declaration of Human Rights of 1948 and the tuo International
Covenants on Dconomic, Social and Cultural Rights, and on Civil and Political Rights
of citizens and non-citizens.

The Ministry wishes fto malke the following remarks avbout the draft Declaration:

Pirgt: Article 2 of the Declaration wovides thal every State is entitled to
exnect thet non-citizens will respect the customs and traditions of the meonle of the
State, We comsider that the article should, in addition to the forsgoing contain a
mrovigion to the effect that non-citizens shall resnect the religions »ractised by the
peovle of the State and shall not disdain those religious beliefe.
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Second:  Articls 8, subveragrosn (Iv) srovides for the risht of non~citizens
tn medical care, sncial wocurit son el & i gnd education, nrovided that the -
ainiman rfquir“m&nﬁs for =art lC \ctiﬁn in national wcheneg arc net, Conmidering thai

the State of Duwalt is nov oroviting aon-~c i
servicas as woll ag wi
wnderstood  thal: tho
the genoral rule is non-citine
contributions to the ahovo-menbioned
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MEXICO

1. The general ain of the decleration in questiorn is to specify a rumbor of rights
which should be cnjoyod by persons who are in 2 country of vhich they are not
nationals, such as the right to own property, to freedern of opinion and expression,
4o work, to medical crre, to social security, cte. However, the title of the
declaration does not seen o corraspond to the central idea of the irstrument, since.
it makes the exercise of these rights dependent ou citizenship, and not on
nationelity. 1/

Vationslity, considercd ag o logal and political tie wniting the individual
with the State, doss not exist in the particular circumstances contemplated in the
declaration, yet perscns who are not nationals of the State concerned have or are
granted under it specific rights.

For citizenship there are, in addition to nationality, other requirements such
as majority age and, in sowme countries, svidence of an honest mode of life, ete,
It is thercfore suggested that in the title and body of the declaration the
expression "who are not eitizens" should be replaced by "who are not nationals";
thig would be in conformity with the international instruments referred to in the
preambular paragraphs, such as the Universal Declaration of Human Rights, the
International Covenants on Human Rights, ete,

2. Article 1 of the declaration, in defining the term "non-citizen", states that
it "ghall apply to eny individual who lawfully regides in a State of which he is not
a national". g/

In addition to the distinction already pointed out, belween national and
citizen, for a person to be able for instance to have the right to security of person
or to equal access to and equal treatment bafore the fribunalz, (under article 4,
for example) he wust be lawfully residing in the Stetz, in other words, the cxercise
of these rights ls conditional upon fulfilwent of irmigration requirements.

While it is true that all individuals must be reguired to obey the law - in
this case, to comply with such requirerents - immigration Jaws should not take
couplete precedence over all the humen rights of individuals,

It is therefore suggested that the word "lawfully" should be deleted from
article 1.

3. The wording of article 2, paragraph 1 is considered inappropriate since it
Provides that "Non-citizens ghall obgerve the laws in foree in the State in which
they reside! but then adds "and refrain from illegsl activities prejudicial to the
Staten

——————

l/ Tranglator's note: the title of the Spanish version of the draft
declaration refers to "ciudadanos'.

2/ Translator's note: "del que no es ciudedano" in the Spanish version.
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They wust, of course, rofrain frow illegal activities; DLut the wording of the
paragrapi ulg%t ve interpreted as meaning that they can engage in illegel activities
iff these activities ore not in themgelves prejodicisl teo the State. It would therefore
be preferable to C2lets "and refrain frow 1llegsl activitiss prejudicisl 4o the Staten,

. frficle 2, paregravh 2, is worded as Tollowses
"ivery State is entitled to exmect that non—citigens will rasncct the customs

end traditions of the people of the State.n

The paragraph could bo rovoxded In such sz wey as to egtonlish o genuine
obligation for non—citizers, by providing, Tor 2zamplz, that “1ﬂﬂ»u¢‘"”mns gholl
respect the customs and tI“dltiDFO of the pecrle of the S5tote in whicn they reside;
this could ensure observance of public crdor in the host State '

(228!

5.  With Iogard to article 4, porsgravh (1), it is felt that the right to scecurity
of person and protecticn by the State against violeonce or bodily herm could be ‘
strengthened by the addition of other rights such as the right not to be arbitrarily
deprived of liberty.

6. brticle 4, neragrazoh (vi refzrs to certain civil rights which non--citiszens of
? ) 7 <
State shouldd enjoy, including the right to own property slone or in association
with others.

In this connexion, wccount should be taken of the differences between the
existing systems; +the faet cennot be ignored that the State is always entitled to
malte owmership of vproverty subjsct to such rulog as the nwublic interest may requires
in Mexican law forxr ingfance, thoere is nn absclute prohibition of the acquisition by
non-netionals of direct cwnership of land or waters in = strip extend
100 kilometres from the fromficr or 50 kilowmotres from the coost.

There are other Types of limitation placed on the acquisition of ownership of
land or water or zonurtenances théreto, designed to nrevent non-nationals from
obtaining mining or water concegssions - which the State may grant to such persons
on the condition that the latier agree to consider themsclves netionals and therefore
do not involke the protection of their Government, under penalty, in the event of
breach of the agrecment, of losing to the Wation the preoperties asquired under the
agreement. -

T Regarding the other rights proclaimed in the declaretion, it must be borne in
mind, in connexion for instance witl the rights proclaimed in nrticle 4,

paragraphs (vii) and {(viii) that the enjoyment of certain rights may be restricted in
the same woy as it is for nationals of the country; Ireedow of opinion and
expression, for ingtznce, cannot be considered absolute, without rogrrd lo their
interference with the righte of others, public morality or the public good, and
respect the privacy of others, '

8.  The right to freedon of pecceful ﬂuoembly and assgociation is proclaimed in
paragraph (ix) of article 45 it must however be teken into account that persons

in the territory of a State of which they are not nationcls do not have rights of

o political nature there and therefore will not be oble to exercise this freedon if
the purpose of the assembly or associstion ig in fact participation in the political’
affairs of the country of which they are not nationals
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9, In article 7 of the draft, it is stated in parsgraph 2 that a non-citizen mey be
expelled from the territory of a State only in pursuance of a decision reached in
accordance with law; and, except where compelling reasons of national security
otherwige require, shall be allowed to submit ressons ogainst hig expulsion and to
have hig case rsviewed by the competent suthority or a personal perscns especinlly
designated by the competent authority.

With respect to a decision on expulsion, it is provided; however, that the
ron=-citizen must be allowed to submit reasons against his expulsion, and to have his
cagse reviewed hy the competent authority if neccgsary, unless there are compelling
repgong of national security which moke this insdvisable.

Tt is considered that the possibility of there being compelling reasons of
national security should govern the whole of this peragraph, which might thercfore
be redrafted as follows: :

7.2, Except where compelling reasons of noational security otherwise
require, a non-—citizen may he expelled from the territory of o State only . in
pursuance of a decision reached in sccordance with law, and shall be allowed-
to gubmit. reasons against his cxpulsion and to have his case reviewed by and
be represented for the purpose before the competent autherity or o person or
persong especially designated by the competent auvthority.™

10, Article 83 of the draft refers to certain cconomic and social rights which
non-citizens should be entitled, =8 a minimum, %o snjoy, including the right to
just and favourable conditions of work end the right to join trade umions and
particivate in their activities.

In this commexien, it should be borme in wind that the great majority of
countries, especially developing countries, because of the scareity of employment
opportunitics and the great number of uvnemploysd smong their population, provide
in their lows and regulations that, other things being equal, noticnals of the
country shall be employed in prefernce fo non-nationals. With respect to the
participation of aliens in trede unions, while this right is generally sdmitied,
gome States place restrictions on the holding by aliens of official positions in
unions,
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MOROCCO

[Origincl:  French}

[3 Septembar 1979
Two principles are stoted in article 2 of the draft:

"l. Fon-citizens shnll observe the laws in force in the State in which they
regide and refrein from illsgal activitios projudicial to the State !

The enuncistion of this principle, which merely recognizes the spplication to
all persons residing within the territory of o State of its "police and public
safety laws", ig supplemented by a socond, morve gencrel, provigion:

"2. Every 3tele is entitled to expect thet non-citizens will respect the
custows and traditions of the people of the State!, which seems, indeed, the least
that can be demanded of guch guests,

Article 3 requires every State to make public laws, regulsations and
cdministretive wmeagures which make a~ distinction batween nationals of the host
country and non-nationnls where they "offect the right of non-citizens", i.e., place
limitations on the oxereisc of their rights in comparison with those of "eitizens'.

This requirement of non-sccrecy concerning measures is ressonable.

Article 4 lists, subject to the principles sel forth in ariicle 2, the civil
rights which "non~citizens" should onjoy ~s o minimum.

The 1list of rights includes the following: "(v) The right to marriage and
choice of spouse'", This requircment can obviously be associcted with "respect” for
"the customs and traditions" of the host country. In Morocco, however, it may be in
conflict with the peremptory rules of Masliim law and personal status, which may
rreclude freedoun of choice beiween persong of different religions.

With regard o the right to own proverty (parsgraph vi), any restrictions which
are applied can bo covered by the formils '"notwithstanding any distinction which o
State is entitled to meke betweon its citizens and nen—citizens!.

That restrictive provision might also cover (ix) "The right to freedom of
perceful asscubly and association", particularly in connexion with porticipation in
agsociationg and the holding of office in such cssociations.

Article 7: There is no "deportation" procedure in Morocco. As for expulsion,
this is an administrative measure the futhorities are allowed to take for the
purpose of maintoining public order,

In Moroceo, uniike in certain neighbouring countrics, collective expulsicns
are not practised.
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does not already assurme, subject to distinciions hetu

Thig text does nct loy down cny obligation which the Morocean Btote
n citizers and non-citizens,

in respect of repatriction of savings, the holding of office in trade unions cnd ths

enjoynent of social scourity, which is, in principls, cenfined to noticonsls of

countries which heve concluded with Forccco on egresvent providing for reciprocity.

Article 9t As regrrxds expronrintion, such cascs nre govern
sre subject to Judiciesl
citizens,

To sum up, therafora, apart from the rrobohility of 2 regervotion on

od by the law

contrel, and non-citizens are trected in the scwe woy

the

of wmarringes, thers 1s nothing to prevent Merocco's subscribing Lo this draft

declavntion.

and

=)
a3

guzgtion

&)
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IBTHSRLAIDS

[Originnl:  English)

[13 Zugust 19791

In its roply, the Governmont of the Kingdom of the Hotherlonds reforred to its
commerta on the drafit declorction submitted i 1977, which sre veproduccd belaw, f/

T10 fvgust 1973 ]
General

Idrally, 21l the rights snd Trocdoms for which fhe Universal Declavotion
provides sheuld, in viow infer olin of article 2 of that Declorntion, be enjoysd on
an equnl basis by ciftizens ond non-citizens olile. Hewoever, vrrceticel congiderations
sometimes walke it desireoble r~nd even necessary to neke o distincetion., The Government
nf the Motherlands presumes thot th purpose of the prosent dreft is to onsure thet
such diflferences in treoimeont ~ra kopt to o minirmun ond that they lesd =23 little ns
possible to non-ciiizens boing treated less [rvournbly than citicens,

In the light of the foregoing, humen rwighte cculd be divided into threo
categorics, the first of which would include rights which bolh citizens and
non-citizens mugt olways be abls {o onjoy without eny rostriction. rfyficles 5 and 6
of the draft decleration rolate to this categsry. Thoe second cefogory veuld contain
thoge rights which, theugh subjset to corboin restricticns, should not be -~pplied in
o woy thot would disadventege non-citizens coopercd to citisens. In the opinion of
the Government of the Metherlends, the majority of the rights menticned in
erticlos 4 and 5 wilght f2ll inite this catogory. The thind cotegpory would consist of
thoge rights in respect of which non-citivens could be subjoot ©o resgtrictions which
go further than those which ~only to citizons, Zxaspl-e of such rights would be
those referred to in srticle 4 (iii), (iv) =nd {vi). PFinally, ~ fourth catagory
could centain rights vhich arc specificslly connectad to the position of non-citizens.
Bxamples of these arc to be found in article 7 (x), article 7 and srticle 8 (ii).

However, there is o dongsr thot such o olessification could have an undesirsble
side~cffoct on the legal position of o non-citizon, bocouse Stotes could uvse 1t 2
an cxcuse for net grenting the nen-citizen vors rights thon suggested in the
cleszification. While it could not properly b meintained that » non~citizen cannot
Be entitled to rights not listed in nrticles A ~nd 5 of the drealt doclaration (for
both erticles include the words "ot linet"), States could neonotheloss use the
articles to deny nen-citizens o moroe Lliberal conferment of unlisted vights. The
possibility ecould thercfore be consilered of including in o draft decloration o
requirement that Statos meke ovory 2ffort to aoply humen zights s far o5 pessible
on an aqual footing to citisons and non-cltizons,

Re preomble
Mo comment.

Re article 1

No comment.,

%/ Tho toxt of the draft declaration to which those comments rofer appeers 1R

the annex of docuuent E/CE.Q/Sub.Z/L.682.
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Re article 2

It iz nct v what is meent oy the rhrase "roefredin from illogol sctivitics
prejudicial to the 3tate", since obsorving "ihv Irarg An foree” noturally antails
refreining frov 1llognl cetivitics, Te it that o cxtre restriotion
ghould copply 1o norneciticens? On ths ot;t. ation ey arise rg to
whether this ground fow regtriction zan rm potlfh? grounds for rostriction
which copear in convontions on hunen i .5 the protection of public order,
public honlth ~nd mowrels ond the righ me of others.

r; Hite

T -
hi o2

T puronas of this crticle =lso roquirss cloridficrtion: is it dirccoted
peningt the oxistones of sacvet roguletions, or dovs it roguirs 11 rogulations 4o

.'

e ligtcd?

Re article 4

The Governrent of the Motherlands wonders i the purmose of this ardicle is 4o
ensure that non-citizens cxe not »t = discdventeme compored to citizens sg far as the
rights listed in thig prticlc esrxe concerned.  Understoed in that sonﬂ', the refsrence
in the opening words of the srticle uld meen that digtinetions moy be wade hetwoon
citizens ond now-citizens, providad they ds not reosult in ﬂiﬂcriﬁlﬁbthE. In the
same woy, the roforencs +y the obligations of orticle 2, o8 frr os the obligation to
observe the lows in force is concorned, would ween thei nen-—citizens, when enjoying
these rights, would be subjest {o the some lzgel restrictions ng citizens. Im order
to provent nny misunderstending, the wmeening of the worde "notwithstonding any
disctineticn” ought to be c]"rlf‘>d. Tt would ~lsc be dzsivable to inscrt the words
"on » non-discrininctory basis” before "nt least the following rights".

In the draft erticle only the right to frecdem of wmovouent and residonceo
mentionod in (iii) is subjc ot to o restrictive clruso, whoress the other rights
are not. This ig strildng since tho mejority of these cother rights do not appear
in hunan rights conventions without restrictions. Tn resvact of the restrictions on
the snjoymont of bumen rights, fwo sppronches would scom possible. On the one hend
it eould be argued thot in o daoloration wo rostrictive clruses at 211 are ncoedod
(ana cortrinly not in this zose, in viow of th: provisions of article 23
slternatively, o gencred clouse could be iTUCTpOTEth sub jeotirg 211 the rizhis
mentioned in the declervation to the restrict doriving from Tamen Rights

N

Covenrnts of the United Melions. Consistoncy, howover, would b= Lud 33 in 2ither
approschi.

The Governuent of dhe dbhorlends wondors 17 the roasen for the explicit
inclusgion of o restrictive clouss: with M to the right reforrsd to in (iii) is
hot thet, o fer ow this right is concernaed, there oen o rasons for subjocting
non~citizens to restrictions which carmot bo iwmoosed on citizens. I8 the purpose
of article 4 ig indecd to 1ist preciscly Lbo*‘ righte which would net sllow for ony

digerimination sgoingt non-citizons, the right in (1ii) would have to be removed
and treneforrad to o sepnrals sootion COﬂC&lﬂlﬂt righta of thoe thied cote

[gAL]

degeoribed in the sencral comuents nbove.

More in pnrtirular the Goverrnment wishes to neke the following observotions
With rogord 4o the vights listzd in this orticlc,
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Re orticle 4 (i)

The Government of tha Metherlonds internrets the declsretion in this sense thot
the onjoyment of the righta to which resi’=nt non-citizons rre entitled under the
doclorntion does net offmet the “ﬁﬁ“'CﬂuLJl letionsg concerning the
sdmissgion ~nd vesidonee of von-cidtizonz, Wi nes to crticie 4 (i), the
Government is thinking in porficuler of thoe logol procrodings provided for in those
regulations execlusively for non-citizens, Allowonce should continume to be nade for

pelal features of apps prfcorarea undcr iglation concerning non-citizens,
Tho right rentioned ir sr$iciz 4 (1) connot ARy towith respect to such
procedures no UFG'<1 rulcg rould be sdoisgeible which do not ccour in general,
vniverselly cpplicebls regulations concerning the resolution of disputes.

o

Re article 4 (iii)

The proposed restricticn on frecedonm of movement snd residence doos not accord
with thot set out in exticls 12 of the Intecrnationsl Covensnt on Civil and Politice
Righta, If it is necessary to include o restrictive clause, then in order to
obvisto chny possible nisunderstoanding the wording should 2 the same o in
articls 12. It is also worth noting that "compelling ressons of public policy™ are
not included os grounds for restriction in other intorn-tionally ﬁ”c“ptod instrurments
anc that this gives the iwpression of being wider in scope then the term "public
order (ordre public)" which is used in the Covensnt; in other rcepects, however,
the rostrichtive clavae in (iii) flvos the impression of zoing icss for than that in
the Covenant (i1 uscs the words "absoluiely necezsery” rathor than "necossary').

Re article 4 (iv)
Tt should ke noted thot the vight to return to one's own country (iv) can be
only prrily gurrontecd by the host Steote, in thet it con 21low the non-citizen to

leave: it connot gunrantee thot the non~citizen will be edmitted by his own country.

Re srticles 5, 6 ~nd 7

o comment.
Be article I

The genaral comments wede on articls 4 cpply cgually, mutatis mutondis, to
article 3. Here, too, the Government of the Hotherlonds wonders if tho ourpoge of
this article is to ensure that non-citizens are not ot o disadventege compored to
clitizens o8 for os the rights listed in this crticlo mre concerned, axcept for the
condition mentioned in respect of the rights lisgted in (iv), nemely thet the minimumn
requirenents for particination ln notions] schewes sre wet ond thot undue strein is
not ploced on the rosources of the Stote. In order to provent misundorstondings
here, too, the meaning of fthe words "notwithstonding ony distinetion” ought to be
clerified, Tt would olso be desireble to insert the words Yon o non-disgeriminatory
basis" before "ot lanst the following rights",
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In subparagroph (i) it would be better to spoak of "eounl rewvnerstion for work
of coual volue™ dnstend of "counl poy for equal werk", in confornity with article 7
of the Tanternotionel Covensnt on Ecenomic, Scocinl ond Cultursal Rights.

In respoct of whet is atated in (iv), the Government of the Metherlends assuncs
thet it dees not affoct the possibility of denying nor--citizens the cnjoyment of the
benefits reforred to, should thoy nbuse thern,

Re article 9

There is some question as to the value of the right swbodied in the sccond
parograph if o non~citizen's right to compenseotion following the zxpropriation of
his goods cen be oxcrcised only "teking into account the internotional nssisftonce

znd co-operntion which may be necessary for the guarontes of such rights",

Re article 10

Mo cotment.


http://snbpara.grc.ph
http://gua.ra.ntee
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HORWAY

[Originals English]
[29 Getober 1979 ]

The individual wrights sel forth in the draft declaration should be compared
to the relevant provisions of existing international instruments. The rmost
gignificant of these instruments are:

1. The Universal Declayation of Human Rights of 10 December 1948-(HR~D@C.)
which aims at protecting all human beings.

2. The Internaticnal Covenant on Civil and Political Righte of
19 December 1960 (CPR-Cov,.) which aims al ensuring the rights
recognized therein for all individusls within the ferritory and
subject to the jurisdiction of a State Party to the Covenant
(article 2). Thic applies also to:

Fa The Tnternational {ovenant on Nconomic, Social and Culiural Rights

of 19 December 1966 (ISCR-Cov,). Howsver, according to this Covenant
(article 2) developing countries, with due regard to human righte

and their national ecconomy, may determine to wvhat extent they would
guarantee the economic rights recognized in the Covenant to non—-nationals.

Fes Droft Declaration:

Article 4 (i) The right to seccurity of person is wrotected by Fi-Dec. Article 3
and CPR~Cova.  Article 2, nara. 3 (o),
ibunalas ig

(ii) The right to ecqual treatment befove the courts and 4ri
ticle 14.

protected by Mh~Dec. Arvticle 10 and CPR-Cov. Ax

{(iii) The -dight tc freedom of move: ant and residence is probected by
HR-Dec. rticle 13, para. 1 and CFPR-Cov. Article 12, paras. 1
and 7.

(iv} The right to leave any country and relurn to one's own country is
protecited by the HE-Dec. 4rticle 13, para. ? and the CPh~Ceov.
Article 12, paras. 2 and 4.

{v) The »ight to marriage and choice of spouse ls protected by the
HR~-Dec. Article 16, paras. 1 and 2 and the CPR-Cov, Article 23.

(vi) The right to cwn property is protectsd by the HR-Dec. Article 17,
paras Lo

(vii) The right to freedom of thought, conscience and religion 1s
protected by the HR-Dec. Article 18 and the CPR-Cov. Article 18,

(viii) The right to freedom of opiniocn and expressicn is protected by

the HR-Dec, Article 19 and the CPR-Cov. Arbticle 19,
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(iz) The right to freedom of peaceful assembly and association is
protected by Hi~-Dec, Ariicle 20 and CPR-Cov. Articles 21 and 22,

(x} The vright to retein one's own language, culture and tradition is
probocted by CPh=-Cov. Articiz 27,

1

Article 5 Protecticn against arbitrary arrest or detenticn is given by
h-Dec. Article 9 and CPR-Cov. Article 9.
Article 6 Protection against torture or cruel, inhuman or degrading tresatment
Ve

or punistment is given by M-Dec. Article % and CPR-Ccov. Article T.

Article 7 Protection agoinst arbiirary cxpulsion or deportation is given by
CFPR~-Cov. Article 13,
Article 8 (i) The right to jusi and favourable conditions of work, to equal pay
: for egual work and to just and favourable remuncration is protected
by HR-Dec. - Article 25 and LSCR-Cov. Article 7.

(ii) See below.

(iii) The right tc join trade uniong is protected by HR-Dec. Article 23,
para. 4, CPR-Cov. Article 22 and ESCR~Cov, Article €.

(iv) The right to social services is protected by Hi-Dec. Article 25
and ESCR-Cov,. Articles 9, 12 and 13.

Article 9, para, 1 Protection againct arbitrary confiscation is given by HR-Dec.
Article 17, pora. 2.

para. 2 See bhelow.

Article 10 The right to commuicicabe with one's consulcie or diplomatic mission
ig protected by the Vienna C-onvention on Censular Relations of
24 Apeil 1963, Arkicle 38,

This brief comparison between the draft Declaration and existing international
instruments, indicates that the new elements are porticularly to be found in
article 8 {ii) and article §, paragrapk 2 cf the draft. Although these two elements
are important, one conclusion that the Horwegian Government feclo compelied to drawv
is that the draft hardly introduces any basic rights oy fundamental {reedoms not
already protecied by existing internaticnal inglruments. In addition it can be
argued that the draft Declaration does not cffer further suidance as to the level
of the righte in question. At leasl in one respecl, the draflt on Lhe contrary
seems to be more restrictive than the HR-Dec. and the CPR-Cov. Article 4 (iii)
ag it introduces the term "public policy" which is probably somevhat more ambiguous
than the fterm "public order", and this might be invcked as a Justification for
granting lesg protection $0 non-nationals than what they are entitled to in
aceordance with the other instruments in question. Turbhermcore, the draft Declaration
does not seem to offer sufficient safeguards for the individual in the case of
conflicts between its articles 1 and 2 on the one hand and articles 4-10 on the other.

The Horwegian Covermment is therefore dountfvl whether the draft Declaration
in its present form will serve ithe purpose expressed in preambdular paragraph 8, i.e.
to supplement existing international instruments in order to protect the human rights
of individuals vho are residing and may be working in countries of which they are
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not citizens., It is certainly true that stateless persong, refugees and migrant
workers are in need of improved internaticnal legal protection., However, if

the Declaration werse to "supplement existings internaticnal instruments"” for these
categories of pergons it would seem to be necewsary to astate sco eunrplicitly, and
to broaden the scope of rights set out in the Declaration of Fuman Rights, the
two Covenants and a number of ILO Conveniticns - all intended to be applicable fo
gvery human being irrespective of nationaiity and residence.

In additicn to the viewpoints exprossed above, the Worwegiar Government would
like to submit some comments regarding the teims used in some of the articles in
the draft Declaration.

International instruments concerning the =zame subject-matter, should in oux
opinion employ the same language. This point cf view is apparently shared by these
who have formulated the changes in the draft Declarption, e.g. the second preambular
paragraph (corresponding to article 2 of the Universal Declaration)s; the third
preambular paragraph (corresponding to article & of the Universal Declaration),
and article 4 (ii) which corresponds to article 14, poragraph 3, subparagraph f
of the fovenant on 0ivil and Political Righitas. Conseguently, the fourth preambular
paragraph should embrace all the issues covered by avticle 2, peragraph 2 in the
Jovenant on Economic, Social and Cultural Rirkts and article 2, parsgraph 1 in
the Covenant on Civil and Political Rights. In this context it should be pointed
out that the second preambular paragraph of the draft Declaration doesg include all
the matters taken up in article 2 of the Universal Declaration of Human Rights and
not only some of them.

The Norwegian Governmen? welconmes the euplicit veference in the seventh preambular
paragraph Lo the Internatiocnal Convention on the Elimination of All Torms of Racial
Digcrimination. The reference should, however, be formulated in accordance with
article 1, paragraph 2 of that Convention, and the phrase '"between their own
citizens and the citizens of other countries”" should be deleted and replaced with
Metween cibizens and non-citizens. Such o change will also gafeguard the interests
of stateless personsg.
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PAYALTA

[Originals Sponish ]

[1C Cetober 1979]

The Republic of Panama, aware of the importance of migrant workers and the
contribution they have made to its economic and cvltuvral development since it
became a nation, egpecially in the congtruction of that great enginecering work
serving all mankind, the Fanama Caonal, recognizes that the provisions contained
in this draft will helyp tc ensure respect for the human rights and dignity of thosge
who are not citizens of the country in which they reside,

The Constitution of Panama contains the folleowing provisicns, which erable us
to accept and support the draft decloration in question:

Article 20. "Panamanians and aliens are equal before the law, but for reasons
of work, health, morality, public security and the national econcmy, the law may
subject to special conditions or deny the exercise cof specific activities to aliens
in general., Likewise, the law or the suthorities may, as the case may ve, take
measures that affect exclusively the nationals of specific countries in the event
of war or in accordance with public treatiesg,!

Article 62, "An equal wage or salary shall always be paid for equal work
under identical conditions, regardless of the person who perferms it, without
distinction as to sex, naticnality, age, race, social class, or political or religious
ideag."
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SEIESGAL
[Original:s TFrench]
[15 October 1979]
The text of the draft declaration does not call for any comment by Senegal.

Senegal coasiders thatb the text enunciates generally—recognized principles, to
which only a few rare exceptions can be made in connexion with national interests,
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SEYCHELIES

[Criginal: BEnglish]
[23 October 1979

(i) Art.d: Our present law does give non-citizens the right to own property
but this right is only exercisable after they have received the sanction of Cabinet
and must be exercised subject to the conditions imposed by Cabinet.

Thiz law has been in force since 1963 and it ig our view. that countries should
have the right to impoese such restrictions on acquisition of vroperty by non-citizens.

(ii) Axt.7: In most countries deportaticn is left to the discretion of
the Minigter or authority concerned and usually his deciglion cannot be challenged.

(iii) Art.9: Again ocur law provides for forfeiture of non~citizen's property
acquired subject to sanction if the conditicons imposed at the time of granting
ganction are not complied with., We do not consider this “arbitrary confiscation"
as the purchaser is fully avare of the implications of & breach of the conditions
of purchase when cdeciding to purchase,

"Just compensaticn"” non-citizens cannct be in any beltter position than citizens
of Seychelles who receive compensation calculated as set out in the Second Schedule
to the Lands Acguisition Act. Government policy is that compensation should be
calculated in relation to the income being derived from the property.
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SUDAN
[Original: Englich]

[18 september 1979]

The Sudanese competent authorities have studied the draft declaration and
have no strong observations to wake against it. However, paragraph 3 of
article 7 should xyead as follows:

"Arbitrary collecltive expuleicn of nop-citizens is prohibited".



SYRIAN ARAB RETUBLIC

[Original: Inglish]
[30 July 1979]
The Syrian Arab Republic has no comments to make at this stage on this

draft declaration. However, the Syrian legislation in forece is in conformity
with the principles and provisicns of that drafi declaration.
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UNITED ETNGDOM OF GIIAT BRITATH
AND WORTHERN TRELAND

[Original: English]
[6 July 1979]
The Government of the United Kingdom indicated that it had no further

comments additional to those already submitted in Uarch 1973
(see B/CN.4/5ub.2/L.682/8dd.1).



