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I. DRAFT RESOLUTIONS AND DECISIONS RECOMMERDED FOR ADOPTION
BY THE ECONOMIC AND SOCIAL COUNCIL */

A, Draft resolutions

I. Documentation of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities 1/

The Rconomic and Social Council,

1, Requests the Sub-Commission on Prevention of Discrimination and
Protection of Minorities henceforth to submit to the Commission on Human
Rights, after a thorough examination, the studies and reports prepared by the
Special Rapporteurs of the Sub-Commission with a brief written introductory
statement by the respective Special Rapporteur, and to discontinue the
practice of requesting Special Rapporteurs to introduce their reports
personally to the Commission;

2. , Further requests the Sub~Commission to adhere strictly to the
guidelines governing the limitation of documents and to ensure that
Special Rapporteurs responsible for preparing reports and studies be brief and

concise so that their reports and studies, as far as possible, do not exceed
32 pages;

3. Requests the Secretary-General to transmit to member States and/or
organizations concerried only those resolutions or decisions of the Commission
or the Sub~Commission which would require specific responses on their part;

.4, Decides that henceforth studies prepared by Special Rapporteurs of
the Sub-Commission shall be printed only following an express decision to that
effect by the Commission and subsequently by the Council, which should have an
opportunity to study the relevant financial implications.

_ */ See also chapter 1I, containing resolutions and decisions adopted by
the Commigsion, some of which make reference to the Economic and
Social Council. :

1/ See chap. II, sect. A, resolution 1986/31, and chap. XIX.



II. Study of the problem of discrimination against
indigenous populations 2/ T

The Economic and Social Council,

Mindful of its resolution 1982/34 of 7 May 1982, by which it authorized
the Sub-Commission on Prevention of Discrimination and Protection of
Minorities to establish annually a pre-sessional working group on indigenous
populations to review developmentg pertaining to the promotion and protection
of the human rights and fundamental freedoms of indigenous populations, giving
special attention to the evolution of standards,

Recalling General Assembly resolution 40/131 of 13 December 1985, by
which the Assembly decided to establish the United Nationsg Voluntary Fund for
Indigenous Populations with a view to securing a broad geographical
tepresentation of indigenous organizations in the future work of the Working
Group,

Convinced of the need for the widest possible exchange of views in this
field among Governments, specialized agencies, organizations of indigenous
.peoples and other non-governmental organizations,

Decides that the Working Group on Indigenous Populations shall meet for
up to eight working days before the annual sessions of the Sub-Commission, the
first three working days to he devoted to unserviced meetings for the purpose
of the preliminary drafting of international standards.

III. Procedure for the election of members of the Sub—-Commi 8sion on
Prevention of Discrimination and Protection of Minorities 3/

The Economic and Social Counc¢il,

Mindful of the need to ensure better continuity in the work of the
Sub-Comrission on Prevention of Discrimination and Protection of Minorities,

l. Decides that, from 1987 onwards, members of the Sub-Commission shall
be elected for a term of four years;

2, Further decides that half of the membership of the Sub-Commission
and the corresponding alternates, if any, 'shall be elected every two yearsz and
that accordingly, at the elections held in 1987 the Chairman shall draw lots
to select those members whose termg shall expite in two years;

2/ See chap. II, sect., A, resolution 1986/35, and chap. XIX.

3/ See chap. II, sect. A. resolution 1986/42, and chap. XII.



3. Authorizes the Chairman of the forty-third session of the Commission
on Human Rights to draw lots to select the members and, as applicable, their
corresponding alternates, whose terms will expire after two years in
accordance with the following pattern: 3 from African States; 3 from
Asian States; 3 from Latin American States; 1 from Eastern European States;
and 3 from Western Buropean and other States,

4, Invites the Secretary-General to make the necessary arrangements so

as to enable elections of members of the Sub-Commission to be conducted from
1987 onwards in accordance with the above-mentioned decisions.

IV, Summary or arbitrary executions 4/

The Economic and Social Council,

Recalling the Universal Declaration of Human Rights, which guarantees the
right to life, liberty, and security of person,

Having regard to the provisions of the International Covenant on Civil
and Political Rights, in which it is stated that every human being has the
inherent right to life, that this right shall be protected by law, and that no
one shall be arbitrarily deprived of his life,

Recalling General Assembly resolution 34/175 of 17 December 1979, in
which the Assembly reaffirmed that mass and flagrant violations of human
rights were of special concern to the United Nations and urged the Commiasion
on Human Rights to take timely and effective action im existing and future
cases of mass and flagrant violations of human rights,

Mindful of General Assembly resolutions 36/22 of 9 November 1981, 37/182
of 17 December 1982, 38/96 of 16 December 1983, 39/110 of 14 December 1984 and
40/143 of 13 December 1985,

Taking note of resolution 1982/13 of 7 September 1982 of the
Sub~-Commission on Prevention of Discrimination and Protection of Minorities,
in which the Sub-Commission recommended that effective measures should be
adopted to prevent the occurrence of summary or arbitrary executions,

Bearing in mind the endorsement by the Seventh United Nations Congress on
the Prevention of Crime and the Treatment of Offenders of =afeguards
guaranteeing protection of the rights of those facing the death penalty, as
well ag the ongoing work on summary or arbitrary executions within the
Committee on Crime Prevention and Control,

4/ See chap. 11, sect. A, resolution 1986/42, and chap. XII.



Deeply alarmed at the occurrence on a 1arge scale of summary or arbitrary
executions, including extra-legal executions,

i, Strongly condemns, once again, the large number of summary or
arbitrary executions, including extra-legal executions, which continue to take
place in various parts of the worlds

2. Appeals urgently to Governments, United Nations bodies, the
specialized agencies, regional intergovernmental organizations and
non-governmental organizations to take effective action to combat and
eliminate summary or arbitrary executions, including extra-legal executionsj

3. [Takes note with appreciation of the report of Mr. S. Amos Wako,
Special Rapporteur; 5/

g, Decides to renew the mandate of the Special Rapporteur,
Mr. S. Amos Wako, for another year, in order to enable him to submit further
conclugions and recommendations to the Commission;

5. Requests the Special Rapporteur in carrying ocut his mandate to
continue to examine situations of summary or arbitrary executions;

6. Requests the Special Rapporteur in carrying out his mandate to
respond effectively to information that comes before him, in particular when a-

gummary or arbitrary execution is imminent or threatened or when such an
execution has occurred;

7. Takes note of the need to develop international standards designed
_to ensure effective legislation and other domestic measures so that proper
investigations are conducted by appropriate authorities into all cases of
suspicious death, including provisions for adequate autopsy;

8. Invites the Special Rapporteur to receive information from
~appropriate United Nations agencies and other international organizations and
 to examine the elements to be included in such standards and to report to the
commisgfion on Human Rights on progress made in this respect;

a9, Requests the Secretary-General to continue to provide all necessary
assistance to the Special Rapporteur;

10. Urges all Governments and all others concerned to co~operate with
and assist the Special Rapporteur so that he may carry out his mandate
effectively;

5/  E/CN.4/1986/21.



11, Requests the Commission on Human Rights to consider the question of
summary or arbitrary executions as a matter of high priority at its
forty-third sesgsion under the agenda item "Question of the violation of human
rights and fundamental freedoms in any part of the world, with particular
reference to colonial and other dependent countries and territories®,

V. Question of a draft declaration on the right and responsibility of
individuals, groups and organs of society to promote and protect
universally recognized human rights and fundamental freedoms 6/

The Economic and Social Council,

Recalling the Commission on Human Rights resolution 1986/44 of
12 March 1986, -

l. Authorizes an open-ended working group, with a view to continuing the
elaboration of a draft declaration on the right and responsibility of
individuals, groups and organs of society to promote and protect universally
recognized human rights and fundamental freedoms, to meet for a period of one
week prior to the forty-third session of the Commission on Human Rightss

2, Requests the Secretary-General to extend all facilities to the
working group for its meeting prior to and during the forty-third session of
the Commission, and to transmit the report of the working group that met prior
to and during the forty-second session 7/ and all documentation submitted to
the group to all member States in advance of itg meeting to enable it to
continue its work on the elaboration of the draft declaration.

VI. Study on amnesty laws 8/

The Economic and Social Council,

Taking account of resolution 1985/33 of 30 August 1985 of the
Sub~-Commission on Prevention of Discrimination and Protection of Minorities
and Commission on Human Rights resolution 1986/51 of 13 March 1986 entitled
*Study on amnesty laws",

6/ See chap. II, sect. A, resclution 1986/44, and chap. XII.
3/ E/CN.4/1986/40.

8/ See chap. 1I, sect. A, resolution 1986/51, and chap. X.



1. Expresses its appreciation to the Special Rapporteur of the
Sub-Commission, Mr. Louis Joinet, for his report 9/ on the study on amnesty
laws and their role in the safeqguard and promotion of bhuman rights;

: 2. Decides that the study should be disseminated as widely as possible
in all the official languages of the United Nations.

VII. Situation in Equatorial Guinea 10/

The Economic and Social Council,

Recalling its resolutions 1982/36 of 7 May 1982, 1983/35 of 27 May 1983,
1984/36 of 24 May 1984 and 1985/39 of 30 May 1985,

Bearing in mind Commission on Human Rights resolution 1986/53 of
13 March 1986,

Considering that the conclusions and recommendations 11/ of the expert
appointed by the Secretary-General pursuant to Council resolution 1984/36 of
24 May 1984 concerning his most recent misgsion to Equatorial Guinea indicate
that more needg to be done by the Dnited Nationa and the Government of
Equatorial Guinea to implement and make better use of the plan of action 12/
proposed by the United Nationz and accepted by the Government of
Equatorial Guinea,

1. Requests the Government of Equatorial Guinea to consider the
possibility of continuing to implement the plan of actfon, taking particular

account of the expert's new proposals, especially those concerning amendments
to the Fundamental Law of that country;

2. Further requests the Government of Equatorial Guinea to take steps
to facilitate the repatriation of all refugees and exiles, including the
,adoption of measures enabling all citizens of Equatorial Guinea to participate
fully in the country's political, economic, social and cultural affairs, thus
helping to relieve the shortage of specijalized personnel mentioned in the
expert's reports;

E/CN.4/Sub.2/1985/16.
See chap. II, sect. A, resolution 1986/53, Qnd chap. XXII.

E/CN.4/1985/9, chap. II.
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3. Appeals to the Government of Equatorial Guinea to accede to the
International Covenant on Economic, Social and Cultura)l Rights, the
International Covenant on Civil and Political Rights and the Optional Protocol
to the International Covenant on Civil and Political Rights, among other
international instruments concerning human rights and fundamental freedoms;

4. Requests the Secretary-General, with a view to implementing the plan
of action and bearing in mind the discussions held in New York between the
Government of Equatorial Guinea and the expert, to seek ways and means of
establishing a system for co-ordinating assistance furnished by the Centre for
Human Rights under the programme of advisory services in the field of human
rights with all other forms of assistance to Equatorial Guinea, both
multilateral and bilateral;

$. Further requests the Secretary-General to appoint an expert to
co~operate with the Government of Equatorial Guinea in the full implementation

of the plan of action propoaed by the United Nations and accepted by that
Government;

6. Requesgts the Commission on Human Rights to keep this matter under
congideration at its forty-third session.

VIII. Question of a convention on the rights of tgé child 13/

The Economic and Social Council,

Recalling General Agsembly resolution 40/113 of 13 December 1985, by
which the General Assembly requested the Commission on Human Rights to give
the highest priority to, and to make every effort at its forty-second session
to complete, the draft convention and to submit it, through the Economic and
Social Council, to the General Assembly at its forty-first session,

- Considering -that it was not found possible to complete the work on the
draft convention during the forty-second session of the Commission on- Human
Rightsc .

Taking note of Commission on Human Rights resolution 1986/59 of
13 March 1986, ) ,

e —————

13/ See chap. II, gect. A, resolution 1986/59, and chap. XIII.



1. Authorizes a meeting of an open~ended working group for a period of
one week prior to the forty-third session of the Commission on Human Rights

with a view to completing the work on the draft convention on the rights of"
the child at that session;

2. Requests the Secretary-General to extend all facilities to the
working group for its meeting prior to and during the forty-third session of
the Commission to enable it to fulfil its task successfully, and notes the
usefulness of providing the working group, in advance of its session, with
such working documents as a compilation of all amendments and new proposals
and relevant provisions of other fnternational instruments.



B. Draft decisiong

1. The right to development 14/

The Economic and Social Council, noting Commission on Human Rights
resolution 1986/16 of 10 March 1986, approves the Commission's decision to
convene its Working Group of Governmental Experts on the Right to Development
for three weeks in Janvary 1987 to study the measures necessary to promote the
right to development and its request to the Secretary-General to provide all
necessary assistance to the Working Group.

2. Implementation of the Declaration on the Elimination
of All FPorms of Intolerance and of Discrimination

Baged on Religion or Belief 15/

The Economic and Social Council, noting Commission on Human Rights
resolution 1986/20 of 10 March 1986, approves the Commission's decigion to
appoint for one vear a special rapporteur to examine incidents and
governmental actions in all parts of the world which are inconsistent with the
provisions of the Declaration on the Elimination of All Forms of Intolerance
and of Discrimination Based on Religion or Belief and to recommend remedial
measures, including, as appropriate, the promotion of a dialogue between
communities of religion or belief and their Governments. The Council also
approves the Commiasion's request to the Special Rapporteur to submit a report
to the Commission at its forty-third session on his activities regarding
questions involving implementation of the peclaration, including the
occurrence and extent of incidents and actions incongistent with the
provisions of the Declaration, together with his conclusions and
recommendations., It further approves the Commission‘'s reguest to the
Secretary-General to provide all necessary assistance to the Special
Rapporteur.

3. Sitvation of human rights in El Salvador 16/

The Bconomic and Social Council, noting Commission on Human Rights
resolution 1986/39 of 12 March 1986, approves the Commission's decision to
extend the mandate of the Special Representative for another year and to
request him to submit his report on further developments in the human rights
gituation in El Salvador to the General Assembly at its forty-first session

————————t

14/ See chap. 1II, sect. A, resolution 1986/16, and chap. VIII,
15/ See chap. II, seckt. A, resolution 1986/20, and chap. XXIII.

16/ See chap., II, sect. A, resolution 1986/39, and chap. XII,.



and to the Commission at its forty-third gsession., The Council further
approves the Commission's request to the Secretary-General to give all
necegsary assistance to the Special Representative of the Commission.

4. Question of human rights and fundamental freedoms
in Afghanistan 17/

The Economic and Social Council, noting Commission on Human Rights
regolution 1986/40 of 12 March 1986, approves the Commission's decision to
extend the mandate of the Special Rapporteur for a year and to reguest him to
report to the General Assembly at its forty-first session and to the
Commission at its forty-third session on the guestion of human rights and
fundamental freedoms in Afghanistan., The Council further approves the
Commission's request to the Secretary-General to give all necessary assistance
to the Special Rapporteur.

5. Human rights gituation in the Islamic Republic of Iran 18/

The Bconomic and Social Council, noting Commission on Human Rights
resoiution 1986/41 of 12 Mavch 1986, approves the Commission's decision to
extend the mandate of the Special Representative on the human rights situation
in the Islamic Republic of Iran, as contained in Commission resolution 1984/54
of 14 March 1984, for a year and to recquest its Chairman to appoint an
individual of recognized international standing to fill the wvacancy created by
the resignation of Mr. Andrés Aguilar. The Council alsc approves the
Commission's reauest to the newly appointed Special Representative to present
an interim report to the General Assembly at its forty-first session on the
human rights situation in the Islamic Republic of Iran, including the
situation of minority groups such as the Baha'is, and a final report to the
commission at its forty-third session. The Council further approves the
Commission's request to the Secretary-General to give all necessary assistance
.to the Special Representative of the Commission,

6. Torture and other cruel, inhuman or degrading
treatment or punishment 19/

'The Rconomic and Social Council, noting Commisgsion on Human Rights
resolution 1986/50 of 13 March 1986, approves the Commission's decision to

continue the mandate of the Special Rapporteur for another year, in order to
enable him to submit Eurther conclusions_and recommendations to the

——————

17/ See chap. I, sect. A, resolution 1986/40, and chap. XII.
18/ See chap. II, gect. A, resolution 1986/41, and chap. XII.

19/ See chap. II, sect. A, resolution 1986/50, and chap: X.
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Commission. The Council also approves the Commission's request to the Special
Rapporteur to submit a comprehensive report to the Commission at its
forty-third sesgsion on his activities regarding the question of torture,
including the occurrence and extent of its practice, together with his
conclusions and recommendations. It further approves the Commission's request

to the Secretary-General to provide all necessary assistance to the Special
Rapporteur.

7. Question of enforced or involuntary disappearances 20/

The Economic and Social Council, noting Commission on Human Rights
resolution 1986/55 of 13 March 1986, approves the Commigsion's decision to
extend for two years, on an experimental basis, the mandate of the Working
Group on Enforced or Involuntary Disappearances, ag laid down in Commission on
Human Rights resolution 20 {XXXVI), in accordance with the recommendations of
the Working Group, while maintaining the Working Group's annual reporting
cycle, and to reconsider the question at its forty-fourth session. The
Council further approves the Commission's request to the Secretary-General to
ensure that the Working Group receives all necessary assistance, in particular
the staff and resources it requires to perform its functions in an effective
and expeditious manner, so as to reduce to the minimum any discontinuity in
the activities of the Working Group.

8. Situation of human rights in Guatemala 21/

The Economic and Social Council, noting Commission on Human Rights
resolution 1986/62 of 13 March 1986, approves the Commission's decision to
request the Chairman of the Commission on Human Rights at its forty-second
session to appoint a special representative to receive and evaluate full and
detailed information which the Government of Guatemala has expressed its
willingness to provide on the implementation of the new legal order for the
protection of human rights and its efforts to guarantee the full enjoyment of
fundamental freedoms in Guatemala, to solicit any other relevant information
from reliable sources, and to submit a report to the Commisaion on Human -
Rights at its forty-third sesszion. The Council further approves the
Commission's request to the Secretary-General to provide such advisory
services and other assistance as may be requested by the constitutional
Government Of Guatemala under paragraph 7 of Commission resolution 1986/62.

e ———————

gg/_ See chap. II, sect. A, resolution 1986/55, and chap. X.

2)/ See chap. II, sect. A, resolution 1986/62, and chap. XII.
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9. Organization of the work of the Commission 22/

The Economic and Social Council, noting Commission on Human Rights
decision 1986/108 of 13 March 1986, decides to authorize, if possible within
existing financial resources, 20 fully-serviced additional meetings, including
summary records, for the Commisgion's forty-third session. The Council takes
note of the Commission's decision to request its Chairman at the forty-third
session to make every effort to organize the work of the session within the
normal allotted time, the additional meetings that the Economic and Social
Council may authorize to be utilized only if such meetings prove to be
abgolutely necessary.

10. General decision concerning the establishment of a working
group of the Commiggion to examine situations referred to
the Commission under Economic and Sccial Council
resolution 1503 (XLVIII) and those situations of which the
Commission is seized 23/

The Economic and Social Council approves the decision of the Commission
on Human Rights, in its decision 1986/109 of 13 March 1986, to set up a
working group composed of five of its members to meet for one week prior to
its forty-third session to examine such particular situations as might be
referred to the Commission by the Sub~-Commission on Prevention of
Discrimination and Protection of Minorities at its thirty-ninth session under
Council resclution 1503 (XLVIII) of 27 May 1970 and those situations of which
the Commission is seized.

11. Situation of human rights in Chile 24/

The Economic and Social Council, noting Commission on Human Rights
resolution 1986/63 of 14 March 1986, approves the Commission's decision to
extend the mandate of the Special Rapporteur for one year and to request him
to report on the situation of human rights in Chile to the General Assembly at

22/ See chap. 1I, sect. B, decision 1986/108, and chap. III.
23/ Saee chap. II, sect. B, decision 1986/109, and chap, XII.

24/ See chap. II, sect. A, resolution 1986/63, and chap. V.
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its forty-first session and to the Commission on Human Rights at its
forty-third session. The Council further approves the Commission's
recommendation, in paragraph 10 of resclution 1986/63, that the necessary

financial resources and sufficient staff be provided to implement the
resolution,

12, Report of the Commission on Human Rights 25/

The Econottic and Social Council takes note of the report of the
Commission on Human Rights on its forty-second session,

A i ————

25/ See chap. XXVI,
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II. RESOLUTIONS AND DECISIONS ADOPTED BY THE
COMMISSION AT ITS FORTY-SECOND SESSION

A. Resolutions
1986/1. Question of the violation of human rights in the
occupied Arab territories, including Palestine
A Y,
The Commission on Human Rights,

Guided by the purposes and principlee of the Charter of the
United Nations as well as the principles and provisions of the Universal
Declaration of Human Rights,

Guided also by the provisions of the International Covenant on Economic,
Social and Cultural Rights and the International Covenant on Civil and
Political Rights,

Bearing in mind the provisions of the Geneva Conventioﬁ telative to the
Protection of Civilian Persons in Time of War, of 12 August 1949, 2/ of The
‘Hague Convention of 1907, 3/ and of other relevant conventions and regulations,

Taking into consideration General Assembly resolution 3314 (XXIX) of
14 December 1974, which defined as an act of aggression "the invasion or
attack by the armed forces of a State of the territory of another State, or
‘any military occupation, however temporary, resulting from such invasion or
attack, or any annexation by the use of force of the territory of another
State or pact thereof",

Recalling General Assembly resolutions ES-7/2 of 29 July 1980,
37/88 A to G of 10 December 1982, 37/123 A to F of 16 and 20 December 1982,
38/58 A to E of 13 December 1983, 38/79 A to H of 15 December 1983, 39/49 A to
D of 11 Decémber 1984, 39/95 A to H of 14 December 1984 and 40/161 A to G of
16 December 1985 and all other relevant General Assembly resolutions on
Israeli violations of the human rights of the population of occupied Arab
territories,

‘l/ Adopted at the 25th meeting, on 20 Pebruary 1986, by a roll-call vote
of 29 to 7, with 6 abstentions. See chap. IV, para. 42,

2/ United Nations, Treaty Series, vol. 75, No. 973, p. 287.

3 Catnegie Endownment for International Peace, The Hague Conventions
and Declarations of 1899 and 1907 (New York, Oxford University Press, 1915},
p. 100,
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Recalling, in particular, Security Council resolutions 237 (1967) of
14 June 1967, 465 (1980) of 1 March 1980, 468 (1980) of 8 May 1980, 469 (1980)
of 20 May 1980, 471 (1980) of 5 June 1980, 476 (1980) of 30 June 1980,
478 (1980) of 20 August 1980 and 484 (1980) of 19 December 1980,

Taking note of the reports and resolutions of the Intermational Labour
Organisation, the United Nations Educational, Scientific and Cultural
Ocganization and the World Health Organization as well as the report of the
seminar on violations of human rights in the Palestinian and other Arab
territories occupied by lIsrael, held at Geneva from 29 November to
3 December 1982, 4/ the Geneva Declaration adopted by the International
Conference on the Question of Paleatine, held at Geneva from 29 August to
7 September 1983, 5/ and the reports of the Special Committee to Investigate
Israeli Practicea Affecting the Human Rights of the Population of the Occupied

Tertitories, particularly its report to the General Assembly at its fortieth
segssion, 6/

Recalling itz previous resolutions in this connection, pacticularly
resolutions 1982/1 A and B of 11 February 1982, 1983/1 A and B and 1983/2 of
15 February 1983, 1984/1 A and B and 1984/2 of 20 February 1984 and 1985/1 A
and B of 19 Pebruary 1985 on the "Question of the violation of human rights in
the occupied Arab territories, including Palestine",

1. Reaffirms the fact that occupation itself constitutes a fundamental

violation of the human rights of the civilian population of the occupied Arab
te::ito:ies, including Palestines

2. Denounces the continued refusal of Israel to allow the Special
Committee to Investigate Israeli Practices Affecting the Human Rights of the
Population of the Occupied Territories access to the occupied territories;

3. Reiterates the deep concern expressed by the Special Committee in
its reports submitted to the General Assembly that Israel's policy in the
occupied territories is based on the so-called "Homeland"™ doctrine which
envisages a monoreligious (Jewish) State that includes territories occuplied by
Israel since June 1967, and the affirmation by the Special Committee that this
policy not only denies the right to self-determination of the population of
the occupied territories but also constitutes the source of the continuing and
systematic violation of human rights;

L 74 sw/m/m.a/“.

§/ Report of the International Conference on the Question of Palestine,

Geneva, 29 August-7 September 1983 {United Nations publication, Sales
No. E.83.I.21), pacrt one, chap. I, sect. A.

6/ 1/40/702.

~15-



4, Reaffirms the fact that Israel's continuous grave breaches of the
Geneva Convention relative to the Protection of Civilian Persons in Time of
War, of 12 August 1949, and of the Additional Protocols 7/ to the Geneva
Conventions of 1949 are war crimes and an affront to bumanityy

5, Firmly rejects and reiterates its condemnation of Israel's decision
£o annex Jersusalem and to change the physical character, demographic
composition, institutional structure or status of the occupied territories,

including Jerusalem, and considers all these measures and their consequences
null and void;

6. Strongly condemns Israel's attempts to subject the West Bank and the
Gaza Strip to Israeli laws)y

7. Strongly condemns all the terrorist actions perpetrated against the
Palestinian inhabitants of the occupied territories by Jewish gangs, led hy
Rabbi Meir Kahane, member of the Knesset, and the racist Rabbi Moshe Levinger,
the leader of the Gush Emunim gang, and other racist Zionists;

8. Strongly condemns Israeli policies and practices, administrative and
legislative measures to promote and expand the establishment of settler
colonies in the occupied tercitories, as well as the following practices)

{a) The annexation of parts of the occupied territories, including
Jerugalems

{b) The continuing establishment of new Israeli settlements and
expansion of the existing settlements on private and public Arab lands, and
the transfer of an alien population thereto;

{c) The arming of settlers in the occupied territories to commit acts of
violence against Arab civilians, and the perpetration of acts of violence by
these armed settlers against individuals from Palestinian camps and
institutions, causing injury and death and wide-gcale damage to Arab property:

(&) Striking at Muslim and Christian religious and holy places and
repeated attacks on A} Agsa Mosgue aimed at seizing and destroying it

{e) The evacuation, deportation, expulsion, displacement and transfer of
Arab inhabitants of the occupied territories, the denial of their right to
return to their homeland and the transfer and settlement of alien populations
brought from other parts of the world in the place of the original Palestinian
owners of landj

3/ International Committee of the Red Cross, Protocols additional to the
Geneva Conventions of 12 Auqust 1949 (Geneva, 1977).
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(£} The confiscation and expropriation of Arab property in the occupied
territories and all other transactions for the acguisition of land involving
Istaeli authorities, institutions or nationals on the one hand, and
inhabitants or institutions of the occupied territories on the other;

{g} The destruction and demolition of Arab houses;

(h) Mass arcrests, collective punishments, administrative detention and
ill-treatment of the Arab population, the torture of persons under detention
and the inhuman conditions in prisons;

(i) The pillaging of archaeological and cultural propertys

(j} The interferemnce with religious freedoms and practices as well as
with family rights and customs;

(k) The systematic Israeli repression of cultural and educational
institutions, especially univecrsities, schools and institutes, in the occupied
Palegtinian tercitories, closing them or restricting and impeding their
academic activities by subjecting selection of courses, textbooks and
educational programmes, admission of students and appointment of faculty
memberg to the control and supervision of the military occupation authorities
and by expelling numerous faculty members of several universities for refusing
to sign statements containing political positions, in flagrant defiance and
disregard of their right to academic freedom;

(1) Expropriation and exploitation of the natural wealth, water and
other resources which belong to the inhabitants of the occupied territoriesy

{m} The dismantling of municipal services by dismiggal of the elected
mayors as well .as the municipal councils and prevention of the flow of Arab
aid funds to the population of the occupied territories;

9, Calls upon israel to take immediate steps for the return of the
displaced Arab inhabitants to their homes and property in Palestine and other
Arab territories cccupied since June 1967;

10. Calls vpon the Israeli authorities to implement forthwith
Security Council resolution 484 (1980) of 19 December 1980 and previous
tesolutions calling for the immediate return of the municipal chiefs to their

municipalities so that they can resume the functions for which they were
elected;

11. Calls upon Israel to release all Arabs detained or imprisoned as a
result of their struggle for self-determination and for the liberation of
their territories, and, pending their release, to accord them the protection
envisaged in the relevant provisions of the international ingtruments
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concerning the treatment of prisoners of war, and demands that Israel cease
forthwith all acts of torture and ill-treatment of Arab detainees and
prisoners;

12. Reiterates ita call to a)l States, in pacticular the States parties
to the Geneva Convention relative to the Protection of Civilian Persons in
Time of War, in accordance with article 1 of that Convention, and to
international organizations and specialized agencies, not to recognize any
changes cacried out by Israel in the occupied territories, including
Jerusalem, and to avoid taking any action or extending any aid which might be
used by Israel in its pursuit of the policies of annexation and colonization
or any other policies and practices referred to in the present resolution)

13. Urges Israel to refrain from the policies and practices violating
human rights in the occupied texritories, and to report, through the
Secretary~General, to the Commission at its forty-third session on the
implementation of the present reaolution;

14. Requests the General Assembly, through the Economic and Social
Council, to recommend to the Security Council the adoption against Israel of
the measures referred to in Chapter VII of the Charter of the United Nations
for its persistent violation of the human righte of the population of the
Palestinian and other occupied Arab territories;

15. Reguests the Secretary-General to bring the present resolution to
the attention of all Governments, the competent United Nations organs, the
specialized agencies, the regional intergovernmental organizations and the
international humanitarian organizations and to give it the widest possible

publicity, and to report to the Commission on Human Rights at its
forty~third sessions

16. Further requests the Secretary-General to provide the Commission
with all United Nations reports appearing between sesgsions of the Commission
and dealing with the situation of the population of those occupiled territories;

17. Decides to place on the provisional agenda of the forty-third
session, as a matter of high priority, the item entitled "Question of the
violation of human rights in the occupied Arab territories, including
Palestine®,
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B 8/

The Commission on Human Rights,

Recalling ita resolutions 1982/1 B of 11 PFebruary 1982, 1983/1 B of
15 February 1983, 1984/1 B of 20 February 1984 and 1985/1 B of
19 Pebruary 1985 and General Assembly resolutions 2674 (XXV) and 2675 (XXV) of
9 December 1970, 3092 A (XXVII1) of 7 December 1973, 32/91 A of
13 December 1977, 33/113 A of 18 December 1978, 34/90 B of 12 December 1979,
35/122 A of 11 December 1980, 36/147 A of 16 December 1981, 37/88 of
10 December 1982, 38/79 B of 15 December 1983, 39/95 D of 14 December 1984 and
40/161 A to G of 16 December 1985,

Recalling Security Council resoclutions 465 (1980) of 1 March 1980,
468 (1980) of 8 May 1980, 469 (1980) of 20 May 1980, 471 (1980) of
5 June 1980, 476 (1980) of 30 June 1980, 478 (1980) of 20 August 1980 and
484 (1980) of 19 December 1980,

Recalling resolution III on the application of the Geneva Convention
telative to the Protection of Civilian Persong in Time of War, of
12 August 1949, adopted by the Twenty-fourth International Conference of the
Red Cross held at Manila in November 1981,

Bearing in mind that the provisions of the Geneva Conventions of
12 August 1949 9/ must be fully applied in all circumstances to all persons
protected by those instruments, without any adverse distinction based on the
nature or origin of the armed conflict or on the causes espoused by or
attributed to the conflict,

Deeply alarmed at the gsituation of Palestinians detained by Israel in
Iscaeli prisons,

Recognizing that the persistent refusal of Israel to apply the
Geneva Convention relative to the Protection of Civilian Pecrsons in Time of
War creates a situation fraught with danger, and considering that it pe:sists
in violating human rights, _

Tak{gg_into account that States partiea to the Geneva Convention relative
to the Protection of Civilian Persong in Time of War undertake, in accordance
with article 1 thereof, not only to respect but also to ensure respect for the
Convention in 2ll circumstances,

8/ Adopted at the 25th meeting, on 20 Pebruary 1986, by a
roll-call vote of 32 to 1, with 9 abstentions. See chap. IV, para. 48.

9/ United Nations, Treaty Series, vol. 75, Nog. 970-973.




1. Reaffirms the fact that the fundamental human rights as established

by international law and set forth in international instruments remain fully
applicable in cases of armed conflicts

2, Reaffirms that the Geneva Convention relative to the Protection of
Civilian Persons in Time of War, of 12 August 1949, is applicable to all

Palestinian and other Arab territories occupied hy Israel since 1967,
including Jerusalem;

3. Expregses its deep concern at the conseguences of Isrtael's
gystematic refusal to apply that Convention in all its provisions to

Palestinian and other Arab territories occupied since 1967, including
Jecusalems

4. Condemns the failure of Israel to acknowledge the applicability of
that Convention to the territories it has occupied since 1967, including
Jerusalem;

5. Strongly condemnz Israel for its policies of ill-treatment and
torture of Palestinian detainees and prisoners in Israeli prisons;

6. Utges Israel to grant prisoner~of-war status, in accordance with the
Geneva Convention relative to the Treatment of Prisoners of War, of
12 August 1949, 10/ to all Palestinian fighters captured by Israel, and to
treat them accordinglys

7. Calls upon Israel to abide by and respect the obligations arising
from the Charter of the United Nations and other instruments and rules of
international law, in particular the provisions of the Geneva Convention
relative to the Protection of Civilian Personsg in Time of War, in Palestinian
and other Arab territories occupled since 1967, including Jerusalemy redquests
Israel to release all Arabs detained or imprisoned as a result of their
struggle for self-determination and the liberation of their territories and to
accord them, pending their release, the protection envisaged in the relevant
provisions 9of the international instruments concerning the treatment of
prisoners of war, in particular the Geneva Convention relative to the -
Protection of Civilian Persons in Time of War and The Hague Convention of
1907; and demands that Israel cease forthwith all acts of torture and
ill=treatment of Arab detainees and prisonersj

8. Urges once more all States parties to the Geneva Convention relative
to the Protection of Civilian Persons in Time of War to make every effort to
ensure respect for and compliance with the provigions of that Convention in
all the Arab territories occupied by Israel since 1967, including Jerusalems

10/ Ibido' No. 972: P 135,
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9. Strongly condemns Israel for its deportation of the liberated
Palestinian prisoners in contravention of the agreement for the exchange of
prisoners, and in violation of the principles of international law and
United Nations resolutions, and calls upon Israel, the cccupying Power, to
refrain forthwith from the deportation of Palestiniansg, to rescind the
deportation decision in order to enable those who were deported to return to
their homeland and property, and to comply strictly with the provigions of the

Geneva Convention relative to the Protection of Civilian Persons in Time of
Warj

10. Urges Israel to co-operate with the International Committee of the
Red Crosz and to allow it to visit all Palestinian detainees in Israeli
prisons;

11. Requests the Secretary-General to bring the present resolution to
the attention of all Governments, the competent United Nations organs, the
specialized agencies, the regional intergovernmental organizations, the
international humanitarian organizations and non-governmental organizations,
and to gsubmit a report on progress in its implementation to the Commission on
Human Rights at its forty-third session;

12. Decides to consgider this subject at its forty-third session as a
matter of high priority.

1986/2. Ruman tights in occupied Syrian territory 11/

The Commiasion on Human Rights,

Gravely concerned at the fact that Syrian Arab territories occupied by

Israel in 1967 are still suffering from the Israeli military occupation, which
ia becoming increasingly severe and wvicious,

Recalling once again the provisions of the Charter of the United Nations
and the Universal Declaration of Human Rights and guided by the provisjions of
the Intermational Covenant on Economic, Social and Cultural Rights and the
International Covenant on Civil and Political Rights,

Recalling the resolution adopted by the 7lst Inter-Parliamentary
Conference, held at Geneva from 2 to 7 April 1984, which condemned all Israeli

policies and practices relating to the annexation of occupied Arab tercitories
in Jerusalem and the Syrian Golan Heights,

P ——————

11/ Adopted at the 25th meeting, on 20 February 1986, by a
roll-call vote of 31 to 1, with 10 abstentions. See chap. IV, para. 56.



Taking note with deep concern of the report of the Special Committee to
Investigate Israeli Practices Affecting the Human Rights of the Population of
the Occupied Territories, 12/

Noting with severe disapproval, after having considered the above report,
that Israel continues its flagrant violationsz of human rights in Syrian and
other Arab territories occupied by Iarael gince 1967, despite the resolutions
on occupied Arab territories adopted by the Commission, the Security Council,
the General Assembly and other United Nations organs and specialized agencies,

Affirming its resolution 1985/2 of 19 February 1985,

Recalling World Health Assembly resolution WHA 38.15 of 16 May 1985, y/
which condemns Israel for its policy aiming at making the population of the
occupied Arab territories, including Palestine and the Syrian Golan Heights,
dependent on the YIsraeli health aystem, by hindering the normal development of
the Arab health institutions, as part of Israel's overall plan of annaxation
aof those territories,

Reaffirming the resolutions of the Security Council, the General Assembly
and other hodies which state that the acauigition of territory by force is
inadmissible under the principles of international law and relevant
United Nations resolutions,

Racalling General Assembly resolution 3314 (XXIX) of 14 December 1974, in
which the Assembly defined an act of aggression, inter alia, as "the invasion
or attack by the armed forces of a State of the territory of another State or
any military occupation, however temporary, resulting from such invasion or
attack, or any annexation by the use of force of the territory of another
State or part thereof" and provided that "no consideration of whatever nature,
whether political, economic, military or otherwise, may serve as a
justification for agyression”,

Recalling Security Council resolution 497 (1981) of 17 December 1981,

Recalling General Assembly resolutions 36/226é B of 17 December 1981,
ES-9/1 of 5 Pebruary 1982, 37/88 E of 10 December 1982, 37/123 A of
16 December 1982, 38/79 D of 15 December 1983, 39/146 B of 14 December 1984
and 40/161 D to P of 16 December 1985, relating to the population of the
Syrian territory that has been occupied since 1967,

e ————iti—"

12/ A/40/702.

13/ World Health Organization, Thirty-eighth World Health Assembly,
Geneva, 6-20 May 1985, Resolutions and Decisions (WHA38/1985/REC/l), Geneva,
1985,
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Reaffirming that the Geneva Convention relative to the Protection of

Civilian Persons in Time of War, of 12 Auguat 1949, 14/ applies to the Syrian
territory that has beaen occupied since 1967,

1. Strongly condemns Israel for its persistent disregard for, and
defiance of, the provisions of Security Council resolution 497 (1981) and all
other resolutins relating to occupied Syrian territory adopted by the
General Assembly and other United Nations bodies and specialized agencies, and
strongly deprecates Israel's failure to implement the provisions of these

resolutions by ending its occupation and ceasing ite repressive measures and
violations of human rights; .

2. Declacves once more that Israel's decision of 14 December 1981 to
impose its laws, jurisdiction and administration on the occupied
Syrian Golan Heights, which has resulted in the effective annexation of this
territory, is null and void, has no international legal validity or effect,
constitutes a grave violation of international law and the Charter of the
United Nations and is in defiance of the international community;

3. Strongly deplores the negative vote and pro-Israeli position of a
permanent member of the Security Council which prevented the Council from
adopting against Iscael, under Chapter VII of the Charter of the
United Nations, the “appropriate measures” referred to in
tesolution 497 (1981), adopted unanimously by the Security Council,

4. Deglores the inhuman treatment, terror and practices contrary to
human cights which the Israeli occupation authorities continue to apply
against Syrian citizens in the occupied Syrian Golan Heights by reason of
their refusal of Israeli nationality and in order to force them to carry
Israeli identity cards, which practices constitute a flagrant violation of the
Universal Declaration of Human Rights, the Geneva Convention relative to the
Protection of Civilian Persons in Time of War, of 12 August 1949, and the
relevant resolutions adopted by the Security Council, the General Assembly and
other international bodies and also constitute a threat to peace and
international security;

S. Reaffirms its request to all States Members of the United Nations
not to recognize any jurisdiction, laws or measures established by Israel in
raeapect of occupied Syrian and other Arab territories;

6., Calls upon Israel, the occupying Power, to rescind forthwith its
decision of 14 December 198) and to cease its acts of terrorism directed
against Syrian citizens in the occupied Syrian Golan Heights in order to
impose Israell citizenship upon them and force them to carry Israeli identity
cacrds, emphasizes that Israel must allow the evacueesg from among the Golan

14/ United Nations, Treaty Series, vol. 75, No. 973, p.287.
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population to return to their homes and to recover their property and
residences occupied by Israel since 1967, and firmly emphasizes the overriding
necessity of the total and urconditional withdrawal by Israel from all
Palesatinian and Syrian territories occupied since 1967, including Jerusalem,
which is an essential prereaquisite for the establishment of a just and
comprehensive peace in the Middle East;

7. Requests the Secretary~General to bring the present resolution to
the attention of all Governmentg, the competent United Wations organs, the
specialized agencies, the regional intergovernmental organigations and the
international humanitarian organizationz and to give it the widest possible
publicity, and to report to the Commission on Human Rights at its
forty-third session;

8. Decides to place on the provisional agenda of its forty-third
session, as a matter of high priority, the item entitled "Question of the

violation of bhuman rights in the occupied Arab tercritories, including
Palestine”.

1986/3. Situation of human rights in Namibia 15/

The Commission on Human Rights,

Recalling its resolution 2 (XXIII} of & March 1967, by which it set up
the A4 hoc Working Group of Experts on southern Africa, and its
resolutions 21 (XXV) of 19 March 1969, 7 (XXVII) of 8 March 1971, 19 (XXIX) of
3 April 1973, 5 (XXXI) of 14 February 1975, 6 A to C (XXXIIX) of 4 March 1977,
12 (XXXV) of 6 March 1979, 5 (XXXVII) of 23 February 1981, 1983/10 of
18 Pebruary 1933, 1984/4 of 28 Pebruary 1984 and 1985/7 of 26 February 19835,

Recalling General Assembly resolution 40/97 A to F of 13 December 1985,

Recalling further other resolutionz and decisions declaring the
illegality of the continued occupation of Mamibia by South Africa, in
particular Security Council resolution 284 (1970) of 29 July 1970 and the
advisory opinion of the International Court of Justice of 21 June 1971, 16/

e ———p—————

15/ BAdopted at the 38th meeting, on 28 February 1986, by a roll-call
vote of 36 to none, with 6 abstentions. See chap. VI, para. 89.

16/ Legal Conseauences for States of the Continued Presence of
South Africa in Namibia (South West Africa) notwithstanding Security Council
resolution 276 (1970}, Advisory Opinion, I.C.J. Reports, 1971, p. 16,
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Taking note of Security Council resolution 566 (1985) of 19 June 1985, by
which the Council condemned the racist régime of South Africa for its
installation of a so-called interim government and declared such action to be
illegal, null and void, '

Having examined the chapters on Namibia ¢ontained in the progress
teport 17/ submitted by the Ad hoc Working Group of Experts on gouthern Africa,

Reaffirming its recognition of the inalienable right of all peoples to
self~determination and independence in accordance with the principles of the
Charter of the United Nations and the Declaration on the Granting of
Independence to Colonial Countries and Peoples, contained in General Agsembly
resolution 1514 (XV) of 14 December 1960,

Deeply concerned at the explosive situation in Namibia arising from
South Africa's continued illegal occupation of the Territory, its denial of
the right of self-determination to the Namibian people and its militarization
of the Territory, which it uses as a base for aggression against Angola,

Strongly reiterating that such continuing illegal and colonial occupation
of Namibia by South Africa, in defiance of repeated General Assembly and
Security Council resolutions, constitutes an act of aggression against the
Namibian people and a challenge to the authority of the United Mations, which
has direct responsibility for Wamibia until independence,

Deeply concectned at the continued collaboration of certain States and
international institutions with the racist régime of South Africa, in
disregard of the relevant resclutions of the Genaral Assembly and the
Security Council,

Indignant at the continuing arbitrary imprisonment and detention of
leaders, members and supporters of the South West Africa People's
Organization, the killing, torture and murder of innocent Namibians and other
inhuman measures by the illegal occupation régime designed to intimidate the
Namibian people and to destroy their detérmination to fulfil their legitimate
aspirations for self-determination, freedom and national independence in a
united Namibia,

Deeply concerned also at the gross violations of human rights in Namibia,

1, Reitetates its affirmation of the inalienable right of the Namibian
people to self-determination and independence and the rights enshrined in the
Universal Declaration of Human Rights and other relevant international
instruments, and declares again that the right to self-determination and

e ——————

17/ B/CN.4/1986/9, patrt two.
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independence can be legally exercised only in accordance with the conditions

determined by the United Nations in Security Council resolutjons 435 (1978) of
29 September 1978 and 439 (1978) of 13 November 1978;

2. Once again condemns South Africa for:

(a) The militarization in Namibiaj

{(b) The use of mercenaries to suppress the Namibian people;

(¢} The recruitment and training of Namibians for tribal armies;
(dj Its proclamation of a so-called security zone in Wamibia;
.(e} Forcible displacement of Namihians from their homes;

(£} The torture and other forms of brutality meted out to the population
and in particular to captured freedom fighters of the South Wesat Africa
People's Organization; '

{g) The imposition of military conscription on all Namibian males
between 17 and 55 years of age into the occupying colonial army, another
giniater attempt to suppress the national liberation struggle of the Namibian
people and to force Namibians to kill one anotherj

(h} The exploitation and depletion of natural resources in vioclation of
the decision of the United Nations and Decree No. 1 for the Protection of the
Natural Resources of Namibia, enacted by the United Nations Council for
Namibia on 27 September 1974; 18/

3. Demands once again that South Africa co-operate with the
United Nations to bring about the immediate independence of Namibia in
accordance with Security Council resolution 435 (1978), without raising
extraneous issues, so that the people of Namibia will be enabled to exercise
their right to self-determination and enjoy their human rights;

4. Declares that South Africa's illegal occupation of Namibia
constitutes an act of aggression against the Namibian people in terms of the

Definition of Aggression contained in General Assembly resolution 3314 (XXIX)
of 14 December 1974;

. S. Strongly condemns as unacceptable attempts by South Africa to impose
the so-called interim government on Namibian people in total disregard of
Security Council resolutions 385 (1976) of 30 January 1976, 435 (1978) of

S ——————

18/ Official Records of the General Assembly, Thirty-fifth Session,
Supplement No. 24 (A/35/24}, vol. I, annex II.
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29 September 1978, 439 (1978} of 13 November 1978, 532 (1983) of 31 May 1983
and 539 (1983) of 28 October 1983 and of other relevant resolutions of the
General Assembly and the Security Councili

6. Denounces all fraudulent constitutional and political schemes
through which the illegal racist régime of South Africa is attempting to
perpetuate its colonial domination of Namibia and, therefocre, calls upon the
international community to continue to refrain from according any recognition
or extending any co-operation to any régime which the illegal South African
administration may impose upon the Namibian people in disregard of
Security Council resolutions 385 (1976), 435 (1978), 439 (1978), 532 (1983)
and 539 (1983) and of other relevant resolutions of the General Assembly and
the Security Council;

7. Demands that South Africa unconditionally terminate all acts of
aggression against neighbouring countries, particularly Angola, and withdraw
all its armed forces from Angolaj

8. Welcomes and endorses the universal and categorical rejection of the
"linkage" advanced by South Africa and her allies between the independence of
Namibia and irrelevant and extraneous issues, such as the presence of Cuban
forces in Angola, and emphasizes unegquivocally that such "linkage", in
addition to delaying the dec¢olonization process in Namibia, constitutes an
interference in the internal affairs of Angolaj

9. Strongly condemns the continued collaboration of certain States and
international institutions with the racist régime of South Africa in disregard
of the relevant resolutions of the General Assembly and the Security Council,
and expresses its deep conviction that such collaboration helps to prolong
South Africa'’s domination and control over the people and territory of Namibiaj

10. Welcomes the decision of the United Nations Council for Namibia of
2 May 1985 19/ to initiate legal proceedings in the domestic courts of States
against corporations or individuals involved in the exploitation, transport,
processing or purchase of Namibia's natural resourcesa, as part of ita efforts

to give effect to Decree Wo. 1 for the Protection of the Natural Resources of
Namibiaj

11. Demands once again that South Africa immediately release all
Namibian political prisoners, including all those imprisoned or detained under
the so=-called internal security laws, martial law or any other arbitrary
measures, whether such Namibians have been charged or tried or are being held
without charge in Namibia or South Africa; :

———————

19/ See A/AC.131/194,

-2 -



12. Demands that South Africa account for all "disappeared" Namibians
and release any who are still alive, and declares that South Africa shall be
liable to compensate the victims, their families and the future lawful
Government of an independent Namibia for the lossea sustained;

13. Welcomes the decision of the General Assembly, in paragraph 20 of
resolution 40/97 C, that an international conference for the immediate
independence of Namibia should be held in 1986, as well as its decision, in
resolution 40/97 F, to convene a special session of the General Assembly on
the aquestion of Namibia before its forty-first regular sessionj

14, Reiterateg the reguest that South Africa allow the Ad hoc
Working Group of Experts to make an on-the~spot jinveatigation of living
conditions in the prisons in Namibia and the treatment of prisoners;

15. Renews its request to the Ad _ho¢ Working Group of Expects to bring
to the attention of the Chairman of the Commission on Human Rights, for
whatever action he may deen appropriate, particularly serious violations of
human rights in Namibia which may come to its attentiony

16. Reguests the Ad hoc Working Group of Experts to repocrt to the
Commission on Human Rights at its forty-third session on the policies and

practices which violate human rights in Namibia and to submit app:opriate
cecommendations;

17. Reguests the Secretary-General to provide every assistance and the
resources required to enable the Ad hog Working Group to discharge its
responsibilities under the terms of the present resclutions

18, Requests the Economic and Social Council to transmit the present

resolution to the General Assembly, the Security Council, the Special
Committee against Apartheid and the United Nations Council for Namibia.

1986/4. Situation of human rights in South Africa 20/

The Commission on Human Rights,

Recalling its resolution 2 (XXII1) of € March 1967, by which it set up
the Ad Boc Working Group of ExXperts on southern Africa, and its
resolutions 21 (XXV) of 19 March 1969, 7 (XXVII) of 8 March 1971, 19 (XXIX) of
3 april 1973, 5 (XXXI) of 14 Pebruary 1975, 6 A to C (XXXIII} of 4 March 1977,

20/ Adopted at the 38th meeting, on 28 February 1986, by a roll-call
vote of 39 to none, with 3 abstentions. See chap. VI, para. 98.
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12 (XXXV) of 6 March 1979, 5 (XXXVII) of 23 February 1981, 1982/8 of

25 February 1982, 1983/9 of 18 Pebruary 1983, 1984/5 of 28 February 1984 and
1985/8 of 26 February 1985,

Recalling General Assembly resolutions 39/15 of 23 November 1984 and
40/64 A to I of 10 December 1985 and Economic and Social Council
resolution 1984/42 of 24 May 1984,

Having examined the progress report of the Ad Hoc Wbrking Group of
Experts on southern Africa, 21/

Recognizing the wvalue of the reports of the Ad Hoc Working Group in the
efforts of the United Nations to expose and combat agartheid and gross
violations of human rights in South Africa,

Noting that the Ad Hoc Working Group has concluded that the effects of
apartheid have resulted in certain criminal consequences similar to those
apactheid

prohibited in the Convention on the Prevention and Punishment of the Crimée of
Genocide,

Noting that gross and cruel violations of human rights under apartheid
continue to take place in South Africa,

1. Congratulates the A3 Hoc Working Group of Experts for the
commendable and impartial manner in which it has prepared its progress report)

2. Expresses its profound indignation at the fact that apacrtheid
remaing institutionalizeds;

3. Denounces again the policy of "bantustanization", the forced
removals of the black population, the policy of so-called "voluntary" removals
and the policy of denationalization;

4. Affirms the conviction that apartheid cannot be reformed but should
be abolighed in all its forms and hence reaffirms its rejection as null and

void of the so-called constitutional arrangements in South Africa, as they,
inter alias

(2) Serve to perpetuate apartheid and other forms of racial intolerance
and discrimination;

(b} Continue to exclude the majority black population from participating
in the political, social, economic and cultural life of their country: '

{c) Continue to deny the black population their. full citizenship rights;

21/ E/CN.4/1986/9.
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5. Expresses ita deep concern at the dramatic escalation of vioclations
of human rights in South Africa since the imposition of the state of emergency
in July 1985, particularly:

{(a) The harasement, intimidation and repression of opponents of
apartheid and racial discrimination;

{b) The unzestrained use of violence, including lethal force, in dealing
with unarmed demonstrators and legitimate protests against the policies of

apartheid;

(¢} The banning and harassment of popular organizations opposed to the
apartheid system in all its forms;

{(d) The persistent persecution of the trade-union movement as
exenplified by the current attempts to prosecute some of the trade~union
leadership on charges of treason;

(e} The indiscriminate arrests, detention and torture of political
activists; '

{£) The widespread physical and psychological abuse of detainees and
prisoners, particularly evident since the declaration of the state of
emergency;

(g) The sinister emergence of abductions, disappearances and
assassinations directed at opponents of apartheid in South Africa;

(h) The killing, torture and other forms of ill-treatment of captured
freedom fighters, including those held by the so-called independent homeland
authoritiesn; .

(i) The persistence of a discriminatory educational system of inferior
.quality for black South Africans;

{i) The continued adverse effecfs, particularly on women and childcen,
of the policies of apartheid)

(k) The widespread detention and incarceration of minors in the inhumane
apacrtheid penal system;

{1) The unilateral restrictions imposed by the South African Government
on the mass media in their reporting of the apartheid atrocitiess

6. Totally rejects any manoceuvres by South Africa to avoid the
abolition of apartheid through the so-called reform measures)




7. Demands the unconditional and immediate release of

Mr. Nelson Mandela, Mr. Zephania Mothopeng and all political prisoners in
South Africay

8. Demands that South Africa desist from its brutal repression, torture
and haragsment of organizations and individuals engaged in the legitimate
struggle against the apartheid policies)

9. Stongly condemng South Africa for its indiscriminate use of force
against unarmed demonstrators, its widespread use.of torture against peolitical
opponent2 and ite inhumane detention and incarceration of minors;

10. Calls on South Africa to respect international standards on
trade~ynion righta in reapect of black trade unions and particulacrly to desist

from harassing, intimidating, arresting and naltreating black trade-union
leaders;

11. Demands that South Africa repeal its ban on the popular '
organizations so as to afford the masses of South Africa access to legitimate
- yehicles for expressing thair political, social and cultural aspirations;

12. Demands that South Africa take immediate steps to ensure that all
South Africans are afforded the opportunity of access to a unified, free
educational system designed to be consistent with the development of a
profound appreciation of the brotherhood of mankind, liberty and peacej

13. Demands that South Africa immediately and completely abolish the
unjust and inhumane system of apartheid in all its forms)

14. Condemns South Africa for its military pressures and other
destabilization policies towards the front-line States and for its support,
encouragement and provision of material resources to armed bands and
meccenaries who seek to destabilize front-line and neighbouring States)

15. Utges all States which have not yet done 89 to ceaae any form of
collaboration with or assiatance to the racist régime of South Africaj

16. Regalls the decision of the General Assembly in resolution 40/64 C

of 10 December 1985 to organize a World Conference on Sanctions against Racist
South Africa in 1966y

17. Recalls the adoption by the Genecral Assembly of the International
Convention agains! against Apartheid in Sports in resolution 40/64 G of
10 December 1985;

18. Decides to renew the mandate of the Ad Hoc Working Group of Experts
compoged of the following persons acting fn their personal capacity:
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Mr. Annan Arkyin Cato (Ghana), Chairman-Rapporteur; Mr. Branimir Jankovic
{Yugoslavia); Mr. Felix Ermacora (Austria); Mr. Humberto bhisdz Casanueva
{Chile)s Mr. Mulka Govinda Reddy (India) and Mr. Mikuin Leliel Balanda (2aire)

19, Decides that the Ad Hoc Working Group of Experts should continue to
investigate and study the policies and practices which vioclate human rights in
South Africa and Namibia;

20, Reguests the Ad Boc Working Group of Experts, in co-operation with .
the Special Committee against Apartheid and other investigatory and monitoring
bodies, to continue to investigate cases of torture and ill-treatment of
detainees and the deaths of detainees in South Africa;

21. Takes note of the studies and findings of the A3 Hoc Working Group
of Experts on the relationship between apartheid and genocide contained in the
report 22/ prepared pursuant to paragraph 14 of Commission on Human Rights
tesolution 1983/9 and requests the Ad Hoc Working Group of Experts to continue
its investigation of the matter;

22. Renews its request to the Govarnment of South Africa to allow the
Ad Hoc Working Group of Experts to make on-the-spot invegtigations of the
living conditions in prisons in South Africa and Namibia and the treatment of
prisoners in such a manner thats:

{a) The Ad Hoc Working Group of Experts would be guaranteed free,
confidential access to any prisoner, detainee, ox-prisoner, ex-detainee or any
other persons)

(b} The South African Government would provide a firm undertaking that
any person providing evidence for such an investigation would be granted
immunity from any State action arising from participation in such
investigations;

: 23. Requests the Ad Hoc Working Group to continue to bring to the
attention of the Chairman of the Commission on Human Rights, for whatever
action he may deem appropriate, particularly serious violations of human

rights in South Africa which may come to its attention during its studies;

24. BAuthorizes the Chairman of the Ad Hoc Working Group to participate
in conferences, symposia, seminars or other events connected with action
against apartheid organized under the auspices of the Special Committee
against Apartheid;

_ 25. Reguests the Ad Hoc Working Group to submit its final report to the
Commission at ita forty-third session;

22/ E/CN.4/1985/14.
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26. Requests the'Secretary-Genetal to provide every assistance within
available resources to enable the Ad Hoc Working Group of Experts to discharge

its responsibilities in accordance with the relevant provisions of the present
resolutiony

27. »Again requests the Secretary~General to renew his invitation to all
States Members of the United Wations to submit theit views and comments on the
interim study on the international penal tribunal 23/ to enable the Ad Hoc

Working Group to continue its study, and to submit a report to the Commission
at its forty-third session.

1986/5. The adverse consequences for the enjoyment of human rights of
political, military, economic and other forms of assistance
given to colonial and racist régimes in southern Africa 24/

The Commission on Human Rights,

Reaffirming that any form of assistance given to the racist régime of
South Africa constitutes a hostile act against the oppressed people of
southern Africa in their struggle for freedom and independence and obstructs
efforts aimed at the elimination of colonialism, apartheid and racial
discrimination in South Africa and Wamibia,

Reaffirming that the utmost priority must be accorded to ensuring the
full implementation of international instruments as well as the resolutions of
the United Nations for the eradication of racism and apartheid and the

lineration of the people of South Africa and Namibia from the racist and
colonial régime,

Recalling General Assembly resolutions 3382 (XXX) and 3383 (XXX) of
10 November 1975, 31/33 of 30 November 1976, 33/23 of 29 November 1978, 35/32
of 14 November 1980, 36/172 A to P of 17 December 1981, 37/39 of
3 December 1982 and 39/15 of 23 November 1984,

Recalling General Assembly resolutions 3201 (S-VI) and 3202 (S-VI) of
1 May 1974, containing the Declaration and the Programme of Action on the
Establishment of a New International Bconomic Order, 3281 (XXiX) of
12 December 1974, containing the Charter of Economic Rights and Duties of
States, and 3171 (XXVIII) of 17 December 1973, relating to permanent
sovereignty over natural resources of both developing countries and

territories under colonial and foreign domination subjected to the apartheid
régime, and resolution 3362 {S-VII) of 16 September 1975,

e ——

23/ E/CN.4/1426.

24/ MAdopted at the 38th meeting, on 28 February 1986, by a roll-call
vote of 29 to 5, with 8 abstentions. See chap. VII, para. 1ll5.
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Taking into account, in particular, the relevant decisions adopted by the
Council of Ministers of the Organization of African Unity at its
forty-second ordinary session, held at Addis Ababa from 10 to 17 July 1985, 25/

Bearing in mind its resolutions 7 (XXXIIX) of 4 March 1977, 6 (XXXIV) of
22 Pebruary 1978, 9 (XXXV} of 5 March 1979, 11 (XXXVI) of 26 February 1980,
8 (XXXVII) of 23 February 1981, 1982/12 of 25 February 1982, 1983/11 of
18 February 1983, 1984/6 of 28 February 1984, and 1985/9 of 26 February 1985,

Taking into account resolution 1985/3 of 27 August 1985 of the
Sub-Commiasion on Prevention of Discrimination and Protection of Minorities,

Taking note of the updated report prepared by the Special Rapporteur of
the Sub-Commission on the advecrse consequences for the enjoyment of human
rights of political, military, economic and other forms of assistance given to
the racist and colonial régime of South Africa, 26/

Reiterating its apreciation of the opinions, restated by the Group of
three members of the Commission appointed under article IX of the
International Convention on the Suppression and Punishment of the Crime of
Apartheid, that the actions of transnational corporations which operate in
South Africa come under the definition of the crime of apartheid and that
acticle III of that Convention could apply to the actions of such
transnational corporations, 27/

Noting with profound concern that the major Western and other trading
partners of South Africa continue to collaborate with the cacist régime,
disregarding United Nations decisions relating to the total isolation of
South Africa, and that their collaboration constitutes the main obstacle to
the liquidation of that racist régime and the elimination of the inhuman and
criminal system of apartheid,

Deeply concerned about the ever-increasing investment of foreign capital
in the exploitation of uranium and wet gas in Namibia and South Afvica, and
alarmed at the continued collaboration of certain Western States and Israel
with the racist minority régime of South Africa in the nuclear field,

Considering that such collaboration promotes the illegal occupation of
Namibia and gross violations of human rights in southern Africa and enables

25/ See A/40/666, annex II, CM/Res.987-1014 (XLII).
26/ E/CN.4/8ub.2/1985/8 and Add.l and 2.

27/ E/CN.4/1986/30, para. 36.



South Africa to acquire the means necessary to carry out acts of aggression
and blackmail against independent African States, thus increasing the threat.
to peace and international security,

Regretting that the Security Council has not been in a poaition to take
binding decisions to prevent any collaboration in the nuclear field with
South Africa,

Conscious of the continuing need to mobilize world public opinion against
the political, military, economic and other forms of assistance given to the
racist régime of South Africa,

1. Reaffirms the inalienable right of the oppressed pecples of
South Africa and Namibia to self-determination, independence and enjoyment of
the natural resources of their territories;

2. Again reaffirms the right of those same peoples to dispose of those
tesources for their greater well-being and to obtain just reparation for the
exploitation, depletion, loas or depreciation of those natural resources,
including reparation for the exploitation and abugse of their human resources)

3. Vigerously condemns the increased assistance rendered by the major
Western countries and Iscael to South Africa in the political, ecnomic,
financfal and particularly the military field and expresses its conviction
that this assistance constitutes a hostile action against the people of
South Africa, Namibia- and the neighbouring Stateas since it is bound to
strengthen the military capability of the racist régime, and demands that such
assistance be immediately terminated;

4. Condemns the continuing nuclear collaboration of certain
Western States, Israel and other States with the racist régime of South Africa
and urges those States to cease and desist forthwith from supplying
South Africa with nuclear equipment and technology, which enable it to develop
a nuclear weapon capability, threaten peace and international) security,

obstruct efforts to eliminate apartheid and maintain its illegal occupation of
Namibia; '

5. Strongly condemns the activities of all foreign economic interests
operating in Namibia under the illegal South African administration which are
illegally exploiting the resources of the Territory and demands that
transnational corporations engaged in such exploitation comply with all
relevant resolutions of the United Nations by immediately refraining from any
new investment ot activities in Namibia, by withdrawing from the Territory and

by putting an end to their co-operation with the illegal South African
administrationy

6. Notes with appreciation the recent measures taken by some States,
‘pacliamentariana, institutions and non-gvernmental organizations in order to
exert pressure on the racist régime of South Africa and calls upon them to
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redouble and intensify their efforts to force the racist régime to comply Gith
resolutions and decizions of the United Nations on Namibia and South Africas

7. Calls once again upon all Governments that have not yet done 80 to
take legislative, administrative or other measures in respect of their
nationals and the bodies corporate under their jurisdiction that own and
operate enterprises in South Africa and Namibia, with a view to putting a stop
to their trading, manufacturing and investing activities in the territory of
South Africa as well as on the territory of Namibia illegally occupied by the
racist Pretoria cégime;

8. Calls again upon the same Governments to take measures to end all
technological assistance or collaboration in the manufacture of arms and
military supplies in South Africa and Namibia, and in particular to cease all
collaboration with South Africa in the nuclear field;

9. Rejects all policies which encourage the racist régime of
South Africa to intensify its crepression of the people of South Africa and
Namibia and escalate its acts of aggression against the neighbouring States in
deflance of the resolutions and decigions of the United Nations;

10. MHelcomes the reguest of the General Assembly that the
Secur ity Council urgently consider complete and mandatory sanctions under
Chapter VII of the Charter of the United Nations against the racist, colonial
régime of South Africa, in particular:

(a) The prohibition of all technological assistance or collaboration in
the manufacture of arms and military supplies in South Africa;

{(b) The cessation of all collaboration with South Africa in the nuclear
field)

(c) The prohibition of all loans to, and all invaestments in,
South Africa and the cessation of any trade with South Africajs

(d) An embargo on the supply of petroleum, petroleum products and other
strategic goods to South Africa;

11. Strongly condemns South Africa for ita persistent acts of subversion
and aggression against Angola, including the occupation of a part of its
territory, and calls upon South Africa to cease all acts of aggression
against, and withdraw all its troops from, that country;

12, Demands that South Africa cease forthwith its acte of aggression
aimed at undermining the economies and destabilizing the political
institutions of neighbouring States;

=36~



13. Appeals to all States, specialized agencies and non-governmental
organizations to extend all possihle co-operation to the liberation novements

of southern Africa recognized by the United Nations and the Crganization of
African Unity;

14. Urgently requeste all specialized agencies, particularly the
International Monetary Pund, to refrain from granting any type of loan or
financial assistance to the racist régime of South Africa;

15. Calls upon States, specialized agencies, regional intergovernmental
organizations and non-governmental organizations to continue and intensify
their campaign to mobilize international public opinion for the enforcement of
economic and other sanctions against the Pretoria régime;

16. Expresses its appreciation to the Special Rapporteur of the
Sub-Commisgion on Prevention of Discrimination and Protection of Minorities
for his updated report;

17. Reaffirms that the updating of the report on the adverse
consequences for the enjoyment of human rights of political, military,
economic and other forms of assistance given to the racist and colonial rdgime
of South Africa is of the greatest importance to the cause of fighting
apartheid and other violations of human rights in South Africa and Namibiaj

18. Welcomes the decision of the General Assembly, in its
resolution 39/15, to-invite the Special Rapporteurs

(a) To continue to update, subject to annual review, the list of banks,
trangnational corporationa and other organizationa assisting the racist and
colonialist régime of South Africa, giving such details regarding enterprises
listed as the Rapporteur may conslider necessary and appropriate, including
explanations of responses, if any, and to submit the updated report to the
General Assembly at its forty-first seasiong

(b} To use all available materia) from other United Nations organs,
Member States, national liberation movements recognized by the Organzation of
African Unity, specialized agencies and other intergovernmental or
non-governmental organizations, as well as other relevant sources, in order to
indicate the volume, nature and adverse human conseguences of the assistance
given to the racist régime of South Africa;

(c} To initiate direct contacts with the United Nations Centre on
Transnational Corporations and the Centre against Apartheid, with a view to
consolidating mutual co-operation in updating his report;

19. Calls upon all Governments to disseminate the updated report and
give ita contents the widest possible publicity;
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20. Attaches special importance to the widest possible dissemination of
the updated report by the Secretary-General as a United Nations publication,
to make it available to learned societies, research centres, universities,
political and humanitarian organizations and other interested groups)

21. Requests the Secretary-General to give the Special Rapporteur all
the asgsistance, including adeguate travel funds, that he may require in the
exercise of his mandate, with a view, in pacticular, to establishing direct
contacts with the United Nations Centre on Transnational Cocrporationa and the
Centre against Apartheid, to expanding his work on the annotation of certain
selected cases reflected in his present list and to continuing the
computerization of future updated lists;

22. Decides to consider the revised report at its forty~third session
within the framework of the agenda item "The adverse consequences for the
enjoyment of human rights of political, military, economic and other forms of
assistance given to colonial and racist régimes in southern Africa®.

1986/6. Adverse consecuences for the enjoyment of human
rights of political, military, economic and
other forme of assistance given to the racist
and colonialist régime of South Africa 28/

The Commission on Human Rights,

Mindful of Gene:ai Asgembly resolution 39/15 of 23 November 1984,
Recalling its resolution 1985/9 of 26 February 1985,

Noting resolution 1985/3 of 27 August 1985 of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities,

: 1. Expresses its satisfaction to the Special Rapporteur of the
Sub~Commission, Mr. Ahmed Khalifa, for his updated report 29/ and its
appreciation for his continuing attention to the relevant comments expressed
during the debates thereon)

2. Invites the Special Rappocteur:
(a) To continue to update, subject to annual review, the list of banks,

transnational corporations and other organizations assisting the racist régime
of South Africa, giving such details regarding enterprises listed as the

e —————

28/ MAdopted at the 38th meeting, on 28 February 1986, by a roll-call
vote of 32 to 4, with 6 abstentions, See chap. VII, para. 123.

29/ E/CN.4/Sub.2/1985/8 and Add.1l and 2.



Rapporteur may consider necessary and appropriate, including explanations of
responses, if any, and to submit the updated report through the Sub-Commission
to the Commission on Human Rightss

(b) To use all available matercial from other United Natlions organs,
Member States, specialized agencies and other intergovernmental or
non-governmental organizations and other relevant sources in order to indicate
the volume, nature and adverse human consequences of the asaistance given to
the racist régime of South Africa;

{(c} 7To intensify direct contacts with the United Nationa Centre on
Transnational Corporations and the Centre against Apartheid, with a view to
consolidating mutual co-operation in updating his report;

3. Calls upon all Governmentss

(a) To co-operate with the Special Rapporteur in making the report even
more accurate and informatives

{b) To disseminate the updated :eport and give its contents the widest
poseible publicity)

4. Requegts the Secretary-General to give the Special Rapporteur all
the assistance that he may require in the exercise of his mandate, with a view
to intensifying direct contacts with the United Nations Centre on
Transnational Corporations and the Centre against Apartheid, and to make
available to him two economists to assist him to expand his work on the
analyses and annotations of certain selected cases as reflected in his report;

5. Invites the Secretary-General to continue to give the updated report
of the Special Rapporteur the widest distribution and publicity as a
United Nations publication;

6. Decides to consider the revised report at its forty-third session
within the framework of the agenda item "The adverss consequences for the
enjoyment Oof human rights of political, military, economic and other forms of
asgigtance given to colonial and racist cégimes in southern Africa®”.

1986/7. Implementation of the International Convention on the
Suppression and Punishment of the Crime of Apartheid 30/

The Commission on. Human Rights.

Recalling General Assembly resolution 40/27 of 29 November 1985,

30/ Adopted at the 38th meeting, on 28 February 1986, by a roll-call
vote of 31 to 1, with 10 abstentions., 8See chap. XVI.



Recalling its resolutions 10 (XXXV) of 5 March 1979, 13 (XXXVI) of
26 February 1980, 6 (XXXVII) of 23 Pebruary 1981, 1982/10 of 25 February 1982,
1983/12 of 18 Pebruary 1983, 1984/7 of 28 Pebruary 1984 and 1985/10 of
26 Februacry 1985,

Recalling its resolution 7 (XXXIV) of 22 February 1978, in which it
called upon States parties to the International Convention on the Suppression
and Punishment of the Crime of Apartheid to submit, in accordance with
article VII of the Convention, their first report not later than two years
after becoming parties to the Convention and their periodic reports at
two-year intervals,

Having considered the report 31/ of the Group of three members of the
Commission appointed under article IX of the Convention,

Reaffirming its conviction that apartheid constitutes a total negation of
the purpoges and principles of the Charter of the United Nations, a gross
violation of human rights and a crime against humanity, seriously threatening
international peace and security,

Convinced that the crime of apartheid is a form of the crime of genocide,

Reaffirming the view that the activities of transnational corporations
operating in South Africa perpetuate the crime of apartheid,

Reaffirming that it is the responsibility of the United Nations and the
international community as a whole to assist the people of South Africa to
eliminate apartheid,

Condemning the continued collaboration of certain States and
transnational corporations with the racist régime of South Africa in the
political, economic, military and other fields as an encouragement to the
intensification of its odious policy of apartheid, :

Welcoming the decision of the General Assembly, in its resolution 40/64C
of 10 December 1985, to convene a World Conference on Sanctions against Racist
south Africa,

Reaffirming its conviction that ratification of, or accession to, the
‘Convention on a universal basis and i{mplementation of its provisions are
necessary for its effectiveness and therefore will contribute to the
eradication of the crime of apartheid,

1. Takes mote with appreciation of the report of the Group of three
members of the Commission which was get up under the International Convention

——————

31/ E/CN.4/1986/30.
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on the Suppression and Punishment of the Crime of Apartheid, and in particula:
of the conclusions and recommendations contained in that report;

2. ﬂelcomes the work done by the Group of Three in accordance with
Commigsion resolution 1985/10;

3. Commends those States parties to the Convention that have submitted
periodic reports and calls upon those States parties that have not yet done so

to submit their reports as soon as poegible, in accordance with article VII of
the Convention; .

4. Again urges States which have not yet done so to ratify or accede to
the Convention without delay, especially those States which have jurisdiction
over tramnsnational corporations operating in South Africa and in Namibia, and
without whose co-operation such operations could not be halteds;

5. Urges also all States to ratify the Convention on the Prevention and
Punishment of the Crime of Genocide;

6. Recommends once again that all States parties to the International
Convention on the Suppresaion and Punishment of the Crime of Apartheid should
take full account of the general guidelines laid down by the Group of Three in
1978 for the submission of reports; 32/

7. Reiterates its recommendation to States parties to be represented
when their country's report is to be considered by the Group of Three;

8. Draws the attention of all States to the opinjon expressed by the
Group of Three in its report that transnational corporations operating in
South Africa and Namibia must be considered accomplices in the crime of
apartheid, in accordance with article III (b) of the Conventionj

9. Calls on States parties to strengthen their co—operation at the
national and international level in order to implement fully the decisions
taken by the Security Council and other competent United Nations bodies with a
view to the prevention, suppression and punishment of the crime of apartheid,

in accordance with article VI of the Convention and with the Charter of the
United Nations;

10. Calls on all States to participate actively in the World Conference
on Sanctiong against Racist South Africaj

11. Draws the attention of the States parties to the desirability of
disgeminating further information on the Convention, the implementation of i{ts

provigions and the work of the Group of Three established under article IX of
the Convention;

 E———

32/ E/CN.4/1286, annex.



12. Hotes the importance of measures to be taken by Statesz parties in
the field of teaching and education for fuller implementation of the
Convention;

13. Appeals to all States, United Nations organs, specialized agencies
and international and national non-governmental organizations to step up their
activities in enhancing public awareness by denouncing the crimes committed by
the racist régime of South Africas

14. Reguests the Secretary-General once more to invite States parties to
the Convention to express their views on the extent and the nature of the
responsibility of transnational corporations for the continued existence of
the system of apartheid in South Afcicaj

15. Requests the Group of Three to continue, in the light of the views
expresged by States parties to the Convention, the examination of the extent
and the nature of the respongibility of transnational corporations for the
continued existence of the system of apactheid in South Africa, including
legal actions that may be taken under the Convention against transnational
corporations whose operations in South Africa come under the crime of
apartheid, and to report to the Commisgion at its forty-third session;

l16. Furthermore reauests the Secretary-General to invite the States
parties to the Convention, the specialized agencies and non-governmental
organizationg to provide the Commission on Human Rights with relevant
information concerning the types of the crime of apartheid, as described in
article II of the Convention, committed by transnational corporations
operating in South Africa;

17. Requests the Secretary-General to intensify his efforts, through
appropriate channels, to disseminate information on the Convention and its
implementation with a view to promoting further ratifications of or accessions
to the Conventionj

18. Decides that the Group of Three shall meet for a period of not more
than five days before the forty-third session of the Commission to consider

the ceports submitted by States parties in accordance with article VII of the
Conventions

19, ggests the Secretary-General to provide all necessary assistance
to the Group of Three,
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1986/8. 1Implementation of the Programme of Action for the Second
Decade to Combat Racism and Racial Discrimination 33/

The Commission on Human Rights,

Reaffirming the obligation of States under the Charter of the
United Nations to promote universal respect for, and observance of, human
rights and fundamental freedoms for all without distinction as to race, sex,
language or religion,

Reaffirming its conviction that racism, racial discrimination and
apartheid constitute a total negation of the purposes and principles of the
Charter of the United Nations.and the Universal Declaration of Human Rights,

Recalling its resolution 1985/11 of 26 Pebruary 1985,

Bearing in mind General Assembly resolution 39/16 of 23 November 1984 on
the Second Decade to Combat Racism and Racial Discrimination, in which the
Assembly invited the Commission on Human Rights to continue exercising
vigilance in identifying actual or emergent situations of racism or racial

discrimination, to draw attention to them where discovered and to suggest
renedial measures,

Recalling General Assembly resolution 40/22, adopted without a vote on
29 November 1985, by which the Assembly appealed to all Governments,
organizationg and individuals to contribute generously to the Trust Fund for

the Programme for the Decade for Action to Combat Racism and Racial
Discrimination,

Taking note with satisfaction of the declarations made by some States
regarding their contributions to that Fund,

Convinced of the need to take more effective and sustained international
measures for the elimination of all forms of racism and racial discrimination
and the total eradication of apartheid in South Africa and Namibia,

Conscious of the necesgity of attaining the objectives of the
Second Decade to Combat Racism and Racial Discrimination,

1. Commends all States that have ratified or acceded to the relevant
interngtional instruments;

2, Appeals to those States that have not yet done so to take the
necessary steps to ratify, accede to and implement the relevant international

33/ hAdopted at the 38th meeting, on 28 February 1986, without a vote.
See chap. XVII.
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instruments, particularly the International Convention on the Elimination of
All Forms of Racial Disccimination, the International Convention on the
Suppression and Punishment of the Crime of Apartheid and the Convention
against Discrimination in Education adopted by the General Conference of the
United Nations Educational, Scientific and Cultural Organization on

14 December 1960; 34/

3. Urges all States and international organizations to co-operate with
the Secretary-General in the implementation of the plan of activities for the
period 1985-1989; 35/

4. Appeals to all Governments, organizations and individuals in a
position to do so to contribute generously to the Trust Fund for the Programme
for the Decade for Action to Combat Racism and Racial Discrimination, =0 as to
enable the Secretary-General to implement the various programme elements
outlined in the plan of activities for 1985-1989;

5. Reguests the Secretary-General to inform the Commission on
Human Rights annually of the progress made in carrying out the above-mentioned
plan of activities so khat the Commission can make its contribution theretoj

6. Welcomes the decision of the Economic and Social Council 36/ to
organize a seminar on international assistance and support to peoples and
novements fighting against colonialism, racism, racial discrimination and
apartheid, to be held in Yaoundé, Cameroon, from 28 April to 9 May 1986;

7. Reiterates its decision to give thematic consideration, each year,
to a selected topic within the plan of activities for 1985-1989;

8. Purther decides that the topic for such thematic consideration in
1988 will be "The main obstacles to the total elimination of vacism, racial
discrimination and apartheid™y

9. Welcomes General Assembly resolution 40/22, in which the Assembly
authorized the Secretary=-General to organize in 1988 a global consultation on
racial discrimination involving representatives of the United Nations system,
regional intergovernmental organizations and interested non~governmental
organizations in consultative status with the Economic and Social Council, to
focug on the co-ordination of international activities to combat racism and
racial discrimination; '

————————

34/ United Nationa, Treaty Series, vol. 429, No. 6193, p.93.
35/ A/39/167-E/1984/33 and Add. 1 and 2.

36/ Economic and Social Council decision 1985/141 of 30 May 1985,
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10. Decides to consider the implementation of the Programme of Action
for the Second Decade to Combat Racism and Racial Discrimination as a matter
of high priority at itg forty-third session.

1986/9. Uge of scientific and technological developmentz for
the promotion and protection of human rights and
fundamental freedoms 37/

The Commission on Human Rights,

Recalling its resolutions 1983/41 of 9 March 1983 and 1984/27 of
12 March 1984,

Recalling once again the relevant provisions of the Proclamation of
Teheran 38/ and the relevant resolutions of the General Assembly and the
Commission on Human Rights concerning human rights and scientific and
technological developments,

Recalling also the Vienna Programme of Action on Science and Technology

for Development 39/ adopted by the United Nations Conference on Science and
Technology for Development,

Convinced of the paramount importance of the application of science and
technology to economic and social progress and to the promotion and enjoyment
of human rights and fundamental freedoms,

Recognizing the need to extend the benefits of science and technological
developments to the developing countries,

Noting that various useful studies have been undertaken by United Nations
bodies in accordance with General Assembly resolution 2450 (XXIII) of
19 December 1968 and Subsequent resolutions with respect to human rights
issues arising from developments in science and technology,

37/ Adopted at the 50th meeting, on 10 March 1986, without a vote. See
chap. XV, para. 398.

38/ Pinal Act of the International Conference on Human Rights, Teheran,

22 April to 13 May 1968 (United Nations publication, Sales Wo. E.68.XIV.2),
chap. II.

39/ Report of the United Nations Conference on Science and Technology
for Development, Vienna, 20-3) Augugt 1979 (United Nations publication,
Sales No. E.79.1.21 and corrigenda), chap. VII.




Recognizing that the effects of scientific and technological developmenta
on human rights and fundamental freedoms have both beneficial and harmful
aspects and therefore must be examined in their totality,

Taking into account the reports of the Secretary-General 40/ prepared in
accordance with Commission resolutions 1983/41 and 1984/27,

l. Expresses its appreciation to Member States and relevant
intecrnational organizationa which have submitted their views to the
Secretacy-General on the most effective ways and means of using the results of
gcientific and technological developments for the promotion and realization of
human vights and fundamental freedoms,

2. Calls upon all States to make every effort to utilize the benefits
of scientific and technological developments for the promotion and protection
of human rights and fundamental freedows,

3. Invites the United Nations University, in co-operation with other
interested academic and research institutions, to study both the positive and
the negative impacts of acientific and technological developments on human
rights and fundamental freedoms and expresses the hope that the United Nations
University will inform the Commission on Human Rights Of the results of its
study on the guestion.

1986/10. Human rights and scientific and technological developments 41/

The Commission on Human Rights,

Reaffirming the determination of the peoples of the United NWations to
save succeeding generations from the scourge of war, to reaffirm faith in the
dignity and worth of the human person, to maintain international peace and
gecurity and to develop friendly relations among peopleg and international
co-operation in promoting and encouraging universal respect for human rights
and fundameptal freedoms,

Recalligg the relevant provisions of the Universal Declaration of Human

Rights, the International Covenant on Economic, Social and Cultural Rights and
the International Covenant on Civil and Political Rights,

i ————

40/ E/CN.4/1984/33 and Add.l and 2, E/CN.4/1986/27 and Corr.l and Add.l1.

41/ 2Adopted at the 50th meeting, on 10 March 1986, by a troll-call vote
of 25 to 8, with 9 abstentions, See chap. XV, para. 405.



Recalling also the Charter of Economic Rights and Duties of States 42/

and the Declaration and the Programme of Action on the Establishment of a New
International Economic Order, 43/

Recalling further the Declaration on the Strengthening of International
Security, 44/ the Declaration on the Use of Scientific and Technological
Progress in the Interests of Peace and for the Benefit of Mankind, 45/ the
Declaration on the Preparation of Societies for Life in Peace, 46/ the
Declaration on the Prevention of Nuclear Catastrophe 47/ and the Declaration
on the Right of Peoples to Peace, 48/ as well as General Assembly
resolutions 36/92 I of 9 December 1981 on the non~use of nuclear weapons and
prevention of nuclear war, and 37/100 C of 13 December 1982 and 38/73 G of
15 December 1983 on a convention on the prohibition of the use of nuclear
weapons,

Bearing in mind that, in its resolution 38/75 of 15 December 1983, the
General Assembly resolutely, unconditionally and for all time condemned
nuclear war as being contrary to human conscience and reason, as the most

monstrous crime against peoples and ags a violation of the foremost human
right - the right to life,

Noting that the General Assembly has called for the conclusion of an :
intecrnational convention on the prohibition of the use of nuclear weapons with
the participation of all the nuclear-weapon States,

Not&gg General Assembly resolutions 37/189 A and B of 18 December 1982,
38/113 of 16 December 1983 and 40/1))1 of 13 December 1985 and its own

resolutions 1982/7 of 19 February 1982, 1983/43 of 9 March 1983 and 1984/28 of
12 Match 1984,

Reaffitmigg the inherent right to life,

General Assembly resolution 3281 (XXIX).

General Aszembly resolutions 3201 (S-V1) and 3202 (S-VI).
General) Assembly resolution 2734 (XXV).

General Assembly resolution 3384 (XXX).

General Assembly resgolution 33/73.

General Assembly resolution 36/100.

Elll R

General Assembly resolution 39/11.



Profoundly concerned that international peace and security continue to be
threatened by the arms race in all its aspects, particularly the nuclear arms
race, as well as by violations of the principles of the Charter of the
United Nations regarding the sovereignty and territorial integrity of States
and the self-determination of peoples,

Aware that all the horrors of past wars and all other calamities that
have befallen people would pale in comparison with what is inherent in the use
of nuclear weapons capable of destroying civilization on Barth,

Noting the pressing need for urgent measures towards general and complete
disarmament, particularly nuclear disarmament, for the sake of life on Earth,

Bearing in mind that, in accordance with the International Covenant on
Civil and Political Rights, any propaganda for war shall be prohibited by law,

Recalling the historic responsibility of the Governments of all countries
of the world to remove the threat of war from the lives of people, to preserve
civilization and to ensure that everyone enjoys his inherent right to life,

Convinced that for no people in the world today is there a more important
guestion than that of the preservation of peace and of ensuring the cardinal
right of every human being, namely, the right to life,

Recalling that the General Assembly in ite resolution 40/3 of
24 QOctober 1985 golemnly adopted the Proclamation of the International Year of
Peace as a timely impetus for renewed thought and action for the promotion of
peace and an opportunity for Governments, intergovernmental and
non~governmental organizations and others to express in practical terms the
common agpiration of all peoples for peace,

Noting the call of the General Assembly for all peoples to join with the
United Nations in resolute efforts to safeguard peace and the future of
humanity,

1. Reaffirms that all peoples and all individuals have an inherent
right to life and that the safeguarding of this cardina) right is an essential
condition for the enjoyment of the entire range of economic, social and
cultural as well as civil and political rights)

2. Stresses once again the urgent need for the international community
to make every effort to strengthen peace, remove the growing threat of war,
particularly nuclear war, halt the arms race and achieve general and complete
disarmament under effective international control and prevent violations of
the principles of the Charter of the United Nations reqgarding the sovereignty
and territorial integrity of States and the self~-determination of peoples,
thus contributing to ensuring the right to life;
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3. Stresses further the foremost importance of the implementation of
practical measures of disarmament for releasing substantial additional
regsources, which should be utilized for social and econonic development,
particularly for the benefit of the developing countries;

4. Calls upon all States to do their utmost to assist in implementing
the right to life through the adoption of appropriate measures at both the
national and the international level; '

5. Calls upon all States, appropriate organs of the United Nations and
the specialized agencies and intergovernmental and non-governmental
organizations concerned to take the necessary measures to ensure that the
results of scientific and technological progress are used exclusively in the
interests of international peace, for the benefit of mankind and for promoting
and encouraging universal respect for human rights and fundamental freedoms;

6. Again calls upon all States that have not yet done so to take
effective measureg with a view to prohibiting any propaganda for war, in
particular the formulation, propounding and dissemination of propaganda for
doctrines and conceptsg aimed at unleashing nuclear war;

7. Requests the Secretary-General, in the light of the comments and
views of Member States, to submit the report on the implementation of the
present resolution to the Commission at its forty-fourth sesgiony

8. Decides to consider this guestion at its forty-fourth session under
the item entitled "Human rights and scientific and technological developments®™.

1986/11, Human rights and scientific and technological developments 49/

The Commission on Human Rights,

Noting that scientific and technological progress is one of the decisive
factors in the development of society,

Reaffirming the major significance of the Declaration on the Use of
Scientific and Technological Progress in the Interests of Peace and for the
Benefit of Mankind, adopted by the General Assembly in its
tesolution 3384 (XXX} of 10 Wovember 1975,

e —————

49/ Adopted at the 50th meeting, on 10 March 1986, by a roll-call vote
of 32 to none, with 1l abstentions. See chap. XV, para. 409,
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Convinced that implementation of that Declaration by all States would
contribute to the strengthening of international peace and security and the
economic and social development of peoples as well as to international
co-operation in the field of human rights,

Expressing serious concern at the fact that the results of scientific and
technological progress can be used to the detriment of international peace and
security and social progress, human rights and fundamental freedoms, human
dignity, and the most basic human right - the right to 1life,

Recognizing that the establishment of the new international economic
order calls, in particular, for a aubatantial contribution by science and
technology to economic and social progress,

.Bearing in mind that the exchange and transfer of scientific and
technological knowledge is one of the basic ways to accelerate the social and
economic development of developing countries,

1. Stresses the importance for the promotion of the exercise of human
rights and fundamental freedoms under conditions of scientific and
technological progress of the implementation by all Statee of the provisions
and principles contained in the Declacation on the Use of Scientific and
Technological Progress in the Interests of Peace and for the Benefit of
Mankindj;

2. Calls ypon all States to make the necessary efforts to use the
achievemente of scientific and technological progress for peaceful economic,
social and cultural development and to improve the well-being of peoples;

3. Requests once again the Sub-Commission on Prevention of
Discrimination and Protection of Minorities to undertake as a matter of
priority a study on the use of the achievements of scientific and
technological progress to ensure the right to work and developments

4, Decides to consider that study as a matter of priority at its
forty~-fourth session under the agenda item entitled “Human rights and
gcientific and technological developments”.

1986/12. Implications of scientific and technolo gical
developments for human rights 50/

The Commiszsion on Human Rights,

Mindful of the provisions of the Universal Declaration of Human Rights
and of the Internaticnal Covenant on Civil and Political Rightgz relating to
the humane treatment of all persons,

50/ Adopted at the 50th meeting, on 10 March 1986, without a vote, BSee
chap. XV, para. 413.



Recalling its resolution 10 A (XXXIII) of 11 March 1977, by which it
requested the Sub-Commission on Prevention of Discrimination and Protection of
~ Minorities to study the question of the protection of persons detained on the
grounds of mental ill-health, with a view to formulating guidelines,

Expressing deep congern at the repeated evidence of the misuse of
psychiatry to detain persons on non-medical grounds, as reflected in the
teport 51/ of the Special Rapporteur of the Sub~Commission,

Mrs. Erica-Irene A, Daes,

Reaffirming its conviction that detention of persons in mental
- institutions on account of their political views or on other non-medical
grounds is a violation of their human rights,

Noting that at the thirty-eighth session of the Sub-Commission, the
sessional working group on the question of persons detained on the grounds of
menta) ill-~health or suffering from mental disorder made progress, starting
its second preliminary reading of the text of the draft body of principles,
guidelines and guarantees prepared by the Special Rapporteur, 52/

Recalling further its resolution 1984/47 of 13 March 1984 and
Genaral Assembly resolution 40/110 of 13 December 1985,

1. Reiterates the urgent need for principles and guidelines to prevent
the misuse of psychiatry and to safeguard the rights of all individuals;

2. Notes that because the Sub-Commission on Prevention of
Discrimination and Protection of Minorities has not completed its work, the
Commission is not yet able to consider the matter;

3. Invites States Members of the United Nations to give careful
consideration to the conclusions and recommendations of the Special Rapporteur
of the Sub~Commission; 53/

4. Further invites States Members of the United Nations, pending the
adoption of a body of principles, guidelines and guarantees, to adhere to the
existing standards set out in the Universal Declaration of Human Rights and
the International Covenant on Civil and Political Rights, and to take such
steps as may be necessary to protect the rights of all those persons detained
on grounda of mental ill-health or suffering from mental disorder;

51/ E/CN.4/Sub.2/1983/17,
52/ E/CN.4/Sub.2/1985/20.

53/ E/CN.4/Sub.2/1983/17, paras. 224-252.

-51—-



5. Urges the Sub-Commission, as a matter of high priority, to allocate
gsufficient time to its sessional working group in order to enable the
Sub-~Commission to complete its consideration of the draft body of principles,
guidelines and guarantees at its thirty-ninth session, so that the Commission
may submit its views and recommendations, including a draft body of

principles, guidelines and guarantees, to the General Assembly at its
forty-second session.

1986/13. Question of the realization in all countries of the economic,
gocial and cultural rights contained in the Universal
Declaration of Human Rights and in the International Covenant
on BEconomic¢, Social and Cultural Rights, and study of special
problems which the developing countries face in their efforts
to achieve these human rights 54/

The Commission on Human Rights,

Recalling that the peoples of the United Nations have in the Chartetr
reaffirmed their faith in fundamental human rights, in the dignity and worth
of the human pecrson and in the equal rights of men and women, and have

determined to promote social progress and better standards of life in larger
freedon,

Mindful that the Universal Declaration of Human Rights provides that all
persons are entitled to realization of the economic, social and cultural
rights which are indispensable to their dignity and the free development of
their personality,

Recalling the International Covenant on Economic, Social and Cultural
Rights and the International Covenant on Civil and Political Rights, and
reaffirming that all human rights and fundamental freedoms are indivisibhle and
interrelated and that the promotion and protection of one category of rights

should never exempt or excuse States from the promotion and protection of the
other, '

Aware that, despite progress achieved by the international community with
respect to the setting of standards for the realization of economic, social
and cultural rights contained in the International Covenant on Economic,
Social and Cultural Rights, much remains to be done with regard to their
implementation,

54/ Adopted at the 50th meeting, on 10 March 1986, without a vote, See
chap. VIII.
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Recalling the essential importance of national efforts and international
co-pperation based on free consent to the realization of the right of all
persons to an adequate standard of living for themselves and their families,
including adeguate food, clothing and housing, and to a continucus improvement
in living conditionsg,

Recognizing that the implementation of the International Covenant on
Economic, Social and Cultural Rights is inextricably linked with the process
of development, the central purpose of which ig the realization of the
potentialities of the human person in harmony with the community, and that
full and sustained implementation of the Covenant requires the effective

participation of all members of society in relevant decigion-making processes
as agents and beneficiaries of development,

Conscious of the need to secure full respect for the rights contained in
the International Covenant on Economic, Social and Cultural Rights, including
the rights of individuals belonging to vulnerable and disadvantaged groups,

Reaffirming the importance to the promotion and protection of economic,
social and cultural rights of publice information activities, including
education programmes in the field of human rights,

Welcoming Economic and Social Council resolution 1985/17 of 28 May 1985,
by which the Council established a Committee on Economic, Social and Cultural
Rightg, to be entrusted from 1987 with the important task of examining the
implementation of the International Covenant on Economic, Social and Cultural
Rights,

Recalling relevant resolutions and decisions of the Economic and Social
Council relating to its Sessional Working Group of Governmental Experts,
including resolution 1979/43 of 11 May 1979, which remain in force in so far
as they are not superseded or modified by resolution 1985%/17,

1. Urges all States which have not yet done so to bhecome parties to the
Internatjional Covenant on Economic, Social and Cultural Rightss

2. Welcomes the establishment of the Committee on Economic, Social and
Cultural Rights and encourages States parties to the Covenant to extend their
full support and co-operation to this Committee;

3. Reiterates the appeal to Governments made by the General Assenmbly,
in its resolution 40/114 of 13 December 1985, to give careful consideration to
nominations for the Committee on Economic, Social and Cultural Rights in due
recognition of the status of Committee members as experts with recognized
competence in the field of human rights, serving in their personal capacity;

4. Expresses the hope that the Committee on Economic, Social and
Cultural Rights will consider as a matter of priority the development of
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general guidelines for the preparation of reports pursuant to articles 16

and 17 of the Covenant, taking into account the compilation of guidelines
prepared by the Secretary-General and the proposal that brief country profiles
be prepared containing information on the geography, population, economic
situation and legal framework of States partiesy

5. Affirms the importance of the reports to be made to the Economic and
Social Council by the Committee on Economic, Social and Cultural Rights in
view of the velevance of the Committee's work to activities being undertaken

throughout the United Nations system relating to economic, social and cultural
development;

6. Urges the apecialized agencies and other relevant United Nations
.bodies to extend their full co~operation and support to the Committee on
Economic, Social and Cultural Rights, inter alia by providing for the
attendance of their representatives at meetings of the Committee)

7. Requests the Economic and Social Council to consider improved ways
of bringing to the attention of other United Wations organs, their subsidiary
organs and specialized agencies concerned with furnishing technical
assigtance, including the regional commissions, any matters arising out of
reports to the Committee on Economic¢, Social and Cultural Rights which may
assist such bodies in deciding, each within its field of competence, on the
advisabiliey of international measures likely to contribute to progressive,

effective implementation of the International Covenant on Economic, Social and
Cultural Rights;

8. Requests the Secretary-General to continue his efforts under the
programme of advisory services in the field of human rights to assist States
parties in discharging their reporting obligations under the Covenant and, in
this regard, reguests the Secretary-General to consider holding a training
course on the preparation of reports on implementation of the Covenant;

9. Encourageg the Secretary-General to take determined steps within
existing resources to give publicity to the Committee on Economic, Social and
Cultural Rights and to ensure that it receives full administrative support to
enable it to discharge its functions as effectively as possible.

1986/14., Popular participation in its various forms as an important

factor in development and in the full cealization of all
human cights 55/

The Commigssion on Human Rights,

Recalling General Assembly resolutions 32/130 of 16 December 1977,
34/46 of 23 November 1979, 37/55 of 3 December 1982, 38/24 of 22 November 1983

§5/ MAdopted at the 50th meeting, on 10 March 1986, without a vote, See
chap. VIII, para. 137.
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and 40/99 of 13 December 1985, in which the General Assembly requeated the
Commission on Human Rights to continue to consider the gquestion of
popularparticipation in its various forms as an important factor in
development and in the full cealization of all human rights,

Recalling its resclution 1983/14 of 22 PFebruary 1983 and Economic and
Social Council resolution 1983/31 of 27 May 1983,

Recalling also its resolution 1984/15 of 6 March 1984 and Economic and
Social Council decision ;984/131 of 24 May 1984,

Recalling further its resolution 1985/44 of 14 March 1985 in which it
requested the Secretacry-General to submit the study on popular pacticipation
in its various forms as an impotrtant factor in development and in the full
‘realization of all human rights 56/ to the General Assembly at its

fortieth session, to cirtculate that study to all States Members of the United
Nationa, United Nations organs and specialized agencies and to
non~-governmental organizations for comments and to submit a report containing
the commente received for consideration by the Commiasion at its
forty-second session,

1. Takes note with appreciation of the report of the
Secretary-General; 57/

2. Invites Governments, United Nationg organs and aspecialized agencies
and non-governmental organizations which have not yet done so to make their
comments on the study on popular participation in its various forme as an

important factor in development and in the full realization of all human
rights; : . -

3. Requests the Secretary-General to submit a report containing
comments made by Governments, United Nations organs, apecialized agencies and
non-governmental organizations for consideration by the Commission at its
forty~third sessions

4. Decides to continue consideration of this question at its
forty-third session under a sub-item of the agenda entitled "Popular
participation in its various forms as an iwportant factor in development and
in the full realization of all human rights”.

56/ E/CN.4/1985/10 and Add.l and 2.

57/ E/CN.4/1986/11 and Add.l.

-E R



1986/15. Realization of economic, social and cultural rights 58/

The Commission on Human Rights,

Recalling its resolutions 4 (XXXIII} of 21 PFebruary 1977 and 1985/42 of
14 March 1985 on the realization of economic, social and cultural rights,

Taking note of General Assembly resolution 40/114 of 13 December 1985, in
which the Assembly requested the Commission to continue its consideration of
the realization of economic, social and cultural rights and to submit to the
General Assembly at its forty-second session, through the Economic and Social
Council, its views and recommendations on these human rights,

Mindful of the obligation of States under the Charter of the
United Nations to promote social progress and better standards of life in
larger freedom and universal respect for, and observance of, human rights and
fundamental freedoms for all without distinction as to race, sex, language or
religion,

Noting that the Universal Declaration of Human Rights, the International
Covenant on Civil and Political Rights and the International Covenant on
Economic, Social and Cultural Rights reaffirm the right of everyone to a
social system and an international order under which economic, social,
cultural, civil and political rights can be fully exercised,

Recalling the Proclamation of Teheran 59/, according to which human
cights and fundamental freedoms are indivisible, the full realization of civil
and political rights without the enjoyment of economic, social and cultural
cights is impossible and the achievement of lasting progress in the
implementation of human rights is dependent upon sound and effective national
and international policies of economic and social development,

Reaffirming the provisions of General Assembly resolution 32/130 of
16 December 1977, and convinced that the promotion and protection of one
category of rights can never exempt or excuse States from the promotion and
protection of the other rights,

Recalling also that the Declaration on Social Progress and Development 60/
provides that social progress and development shall be founded on respect for
the dignity and value of the human person and shall ensure the promotion of
human rights and social justice,

58/ Adopted at the 50th meeting, on 10 March 1986, by a roll-call vote
of 32 to 7, with 4 abstentions, See chap. VIII, para. 143.

59/ Final Act of the International Conference on Human Rights, Teheran,
22 April to 13 May 1968 (United Nations publication, Sales No. E.68.XIV.2),
chap. I1I,

60/ General Assembly resolution 2542 (XXIV).
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Recognizing that colonialism, neo-colonjalism, aggression and threats
against national sovereignty, national unity and tecritorial integrity,
foreign occupation, racism, apartheid and all forms of discrimination and -
domination, as well as the refusal to recognize the fundamental rights of
peoples to self-determination and of every nation to exercise full sovereignty
over its national wealth and resources, still constitute essential obstacles
to the full realization of human rights and fundamental freedoms,

Reaffirming that there is a close relationship between disarmament and
development, that progress in the field of disarmament would considerably
promote progress in the field of development and that resources released
through disarmament measures should be devoted to the economic and social

development and well-being of all peoples and in particular those of the
developing countries,

Convinced that egual attention and urgent consideration should be given
to the implementation, promotion and protection of both civil and political
and economic, social and cultural rights,

Recognizing also that the realization of the right to development will

promote the enjoyment of economic, social, cultural, civil and political
rights,

Concerned at the serious situation with regard to the implementation of
economic, social and cultural rights in some parts of the world,

Mindful that the implementation and promotion of economic, social and
cultural rights and the obstaclegs to their realization have not received
sufficient attention within the framework of the United Nations system,

1. Appeals to all States to pursue policies directed towards the
implementation, promotion and protection of economic, social, cultural, civil
and political cights; :

2, Calls upon all States to co-operate in creating such national and
international conditions as are conducive to the enjoyment of all human rights
and fundamental freedoms;

3. Urges once again the Sub-Commission on Prevention of Discrimination
and Protection of Minorities to pursue the study on the right to fceod as a
matter of priority and to submit it to the Commission as soon as possiblej

4. Takes note with appreciation of the reports of the International
Labour Organisation, the Pood and Agriculture Organization of the
United Nations, the United Nations Educational, Scientific and Cultural
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Organization and the World Health Organization, submitted to the Commission on
the state of implementation of the rights to food, health, education and
works 61/

5. Requests once again the Sub-Commission to examine the conclusions
and recommendations of the report entitled The Realization of Economic, Social
and Cultural Rights: Problems, Policies, Progress 62/ and to submit to the
Commission at its forty-third session an updated version of these conclusions
and recommendations, taking into account the latest developments in this field
and the reports on the atate of implementation of the rights to food, health,
education and work submitted to the Commission by the specialized agencias
mentioned in paragraph 4 abowe;

6. Invites Governments, United Nations organs, specialized agencies and
non-governmental organizations to comment on their policies for the

implementation, promotion and protection of economic, social and cultural
rightas

7. Requests the Secretary-General to submit a report containing the
comments made by Governments, United Nations organs, specialized agencies and
non-governmental organizations for consideration by the Commission at its
forty~third sesaion.

1986/16. The right t£o development 63/

The Commission on Human Rights,

- Recalling the resolutions of the General Assembly and the Commission on
Human Rights relating to the right to development,

Convinced that the adbption by the General Assembly of a declaration on
the cight to development will make a valuable contribution to the promotion
and enjoyment of human rights and fundamental freedoms for all,

1. Nélcomas the consideration given by the General Assembly at its

fortisth session to the guestion of the adoption of a declaration on the right
to development;

61/ E/CN.4/1986/38 and Corr.l and Add,1-3,

62/ United Nations publication, Sales No. E.75.XIV.2, part six,
chaps. II and III,

63/ Adopted at the 50th meeting, on 10 March 1986, by a roll-call vote
- of 34 to 1, with 8 abstentions. See chap. VIII, paca. 156,
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2. Strongly urges the General Assembly to give the highest priority to
the consideration of the draft declaration on the right to development with a

view to the adoption of the declaration at the forty-first gession of the
Asaembly;

3. Decides to convene the Working Group of Governmental Experts on the
Right to Development of the Commission on Human Rights for three weeks in

January 1987 to study the measures necessary to promote the right to
developments

4. Requests the Working Group to submit to the Commission, at its
forty-third session, a report and proposals concerning concrete measures to
promote the right to development;

5. Requests the Secretary-General to provide all neceasary assigtance
to the Working Groups

6. Decides to consider this queation as a matter of high priority at
its forty-third session.

1986/17., Status of the International Covenants on Human Rights 64/

The Commisgion on Human Rights,

Mindful that the International Covenanta on Human Rights constitute the
firat all-embracing and legally binding international treaties in the field of
human rights and, together with the Universal Declaration of Human Rightsa,
form the heart of the International Bill of Human Rights,

Recalling its resolution 1985/45 of 14 March 1985 and General Assembly
resolution 40/115 of 13 December 1985,

Calling attention to the twentieth anniversary of the adoption of the
International Covenant on Bconomic, Social and Cultural Rights and the
International Covenant on Civil and Political Rights,

Having considered the report of the Secretary-General 65/ on the status
of the International Covenant on Economic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights and the Optional Protocol
to the International Covenant on Civil and Political Rights, -

64/ Adopted at the S50th meeting, on 10 March 1986, without a vote, See
chap. XVIII, para. 456.

65/ A/40/605.
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Noting in this regard that only half of the States Membere of the
United NWations have acceded to the International Covenants on Human Rights,

Bearing in mind the important responsibilities of the Economic and Social
Council in relation to the co-ordination of activities undertaken in
accordance with the International Covenants on Human Rights,

1. Reaffirms the importance of the International Covenants on Human
Rights as major parts of international efforts to promote universal regpect
for and observance of human rights and fundamental freedoms;

2. Appeals strongly, on the occasion of the twentieth anniversary of
the adoption of the International Covenant on Economic, Social and Cultural
Rights and the International Covenant on Civil and Political Rights, to all
States that have not yet become parties to these instruments to do so, a¢ that
the Covenants acguire genuine universality, as well as to consider acceding to
the Optional Protocol to the International Covenant on Civil and Political
Rights;

3. Invites the Secretacy-General, on the same occasion, to continue
systematically encouraging States to become parties to the International
Covenants and, through the programme of advisory services in the field of
human rights, to provide technical assistance to the States that are not
parties to the Covenants with a view to assisting them to ratify them or
accede theretos

4, Again invites the States parties to the International Covenant on
Civil and Political Rights which have not yet done so to consider making the
declaration provided for in article 41 of the Covenant;

5. Emphasizes the importance of the strictest compliance by States

~ parties with their obligations under the International Covenant on Economic,
Social and Cultural Rights, the International Covenant on Civil and Political
Rights and, where applicable, the Optional Protocol to the International
Covenant on Civil and Political Rights;

6. Stresses the importance of avoiding the erosion of human cights by
derogation and underlines the necessity of strict observance of the agreed
condition and procedures for derogation under article 4 of the International
Covenant on Civil and Political Rights;

7. Recommends to States parties that they continually review whether
any reservation made in respect of the provizions of the International
Covenants on Human Rights should be upheld;

8. Recognizes the important role of the Human Rights Committee in the

implementation of the International Covenant on Civil and Political Rights and
the Optiocnal Protocol thereto, expresses its satisfaction with the serious and
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constructive manner in which the Committee is continuing to undertake its
functions, and requests the Secretary-General to continue to transmit the

general comments of the Human Rights Committee to the Commission on Human
Rights on a regular basis;

9. Appreciates that the Human Rights Committee continues to strive for
uniform standards in the implementation of the provisions of the International
Covenant on Civil and Political Rights;

10. Welcomes the decision of the Economic and Social Council, in its
resolution 1985/17 of 28 May 1985, to establish the Committee on Economic,
Social and Cultural Rights, which will be entrusted as of 1987 with the

important task of overseeing the implementation of the International Covenant
on Economic, Social and Cultural Rightsy

11. Encourages States parties to give careful consideration to
nominations to the Committee on Economic, Social and Cultural Rights in due
recognition of the status of the Committee members as experts with recognized
competence in the field of human rights, serving in their personal capacity,
and urges States parties to the Covenant and the specialized agencies
concerned to extend their full support and co-operation to the new Committee;

12. Reguests the Secretary-General to consider ways and means, within
existing resources, of assisting States parties to the Covenants in the
preparation of their reports, including the awarding of fellowships to
government officials -engaged in the preparation of such reports, regional
training courses and other possibilities available under the programme of
advisory services in the field of human rights;

13. Again urges the Secretary-General, taking into account the
auggestions of the Human Rights Committee, to take determined steps within
existing resources to give mote publicity to the work of the Human Rights
Committee and, similarly, to the work of the Economic and Social Council and
the Committee on Economic, Social and Cultural Rights and to improve the
administrative and related arrangements to enable them to carry out their

respective functions effectively under the International Covenants on Human
Righte;

14. Encourages once again all Governments to publish the texts of the
International Covenant on Economic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights and the Optional Protocol
to the International Covenant on Civil and Political Rights in as many
languages as possible and to distribute them and make them known as widely as
possible in their territories;

15. Notes the progress already made towards the publication of the
official public records of the Human Rights Committee in bound volumes and
- Jooks forward to receiving the first two volumes in the near futurey



16. Requests the Secretary-General to submit to the Commission on Human
Rights, at its forty-third session, a report on the status of the '
International Covenant on Economic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights and the Optional Protocol
to the International Covenant on Civil and Political Rights, and to include in
this report inforxmation on the work of the Economic and Social Council and ita
Sessional Working Group of Governmental Experts on the Implementation of the
International Covenant on Economic, Social and Cultural Rightsj

17. Decides to consider at its forty-third geasion an agenda item
entitled "Statue of the International Covenants on Human Rights”.

1986/18. Status of the Convention on the Prevention and
Punishment of the Crime of Genocide 66/

The Commisgion on Human Rights,

Recalling General Assembly resolution 40/142 of 13 December 1985,

Mindful of the fact that the year 1986 marks the thirty;fifth anniversary
of the entry into force of the Convention on the Prevention and Punishment of
the Crime of Genocide,

Reafficming its conviction that genocide is a crime under international
law, contraty to the spirit and aims of the United Nations,

Expressing its conviction that strict observance of the provisions of the

Convention by all States is necessary for the prevention and punishment of the
crime of genocide,

l. Strongly condemns once again the_crime of geﬁocide;

2. Reaffirms the necessity of international co-operation in order to
liberate mankind from such an odious scourge;

3. Takes note with appreciation of the fact that many States have
vratified the Convention on the Prevention and Punishment of the Crime of
Genocide or acceded theretos

4. Urges those States that have not yet become parties to the
Convention to ratify it or accede thereto without further delay.

66/ MAdopted at the 50th meeting, on 10 March 1986, without a vote, See
chap. XVIII, para. 460.
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1986/19. Implementation of the Declaration on the
Elimination of All Porms of Intolerance

and of Discrimination Based on Religion
or Belief 67/

The Commission on Human Rights,

Congcious of the need to promote universal respect for, and observance
of, human rights and fundamental freedomgs for all without distinction as to
race, sex, language or religion, )

Recalling General Assembly resolution 36/55 of 25 November 1981, in which
the Assembly proclaimed the Declaration on the Elimination of All Forms of
Intolerance and of Diacrimination Baged on Religion or Belief,

Noting General Assembly vesolution 40/109 of 13 December 1985, in which
the Assembly requested the Commission on Human Rights to continue ita
congideration of measures to implement the Declaration and to repocrt, through
the Economic and Social Council, to the General Assembly at its
forty~first gession, '

Recalling also Economic and Social Council resolution 1984/39 of
24 May 1984, in which the Council authorized the Sub-Commission on Prevention
of Discrimination and Protection of Minorities to entrust its Special
Rapporteur with the preparation of a study, in accordance with the terms of
Sub-Commisgsion resolution 1983/31 of 6 September 1983, on the current

dimensions of the problems of intolerance and of discrimination on the grounds
of religion or belief,

Noting the progresa report thereon 68/ submitted to the Sub-Commission at
its thirty-eighth session, by its Special Rapporteur,

Concerned that the Sub-Commiassion was unable to discuss the progress
teport at its thirty-eighth session,

Recognizing that it is desirable to enhance the promotional and public
information activities of the United Nations in matters relating to freedom of
religion or belief and that both Governments and non-governmental
organizations have an important role to play in this domain,

Conscious of the importance of education in ensuring tolerance of
religion or belief,

67/ Adopted at the S0th meeting, on 10 March 1986, without a vote. See
chap. XXITII, para. 557.

68/ E/CN.4/Sub.2/1985/28.
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Recognizing the valuable contribution that can be made to the
encouragement of understanding, tolerance and respect in matters relating to
freedom of religion or belief by activities undertaken on a regional basis,

Recognizing that non-governmental organizations and religious bodies and
groups at every level have an important role to play in the promotion of
tolerance and the protection of freedom of religion or belief,

Aware that intolerance and discrimination on the grounds of religion or
belief continue to occur in many parts of the world,

Believing that further efforts are therefore required in order to promote
and protect the right to freedom of thought, conscience, religion and belief,

1. Reaffirms that freedom of thought, conscience, religion and belief
is a right guaranteed to all without discrimination;

2. Urges! States, therefore, in accordance with their respective
constitutional systems, and in accordance with such internationally accepted
instruments as the Universal Declaration of Human Rights and the International
Covenant on Civil and Political Rights, to provide, where they have not
already done so, adequate constitutional and legal guarantees for freedom of
thought, conscience, religion and belief;

3. Requests the Special Rapporteur of the Sub-~Commission on Prevention
of Discrimination and Protection of Minorities, Mrs. Odio Benito, to submit to
the Sub-Commission, at its thirty-ninth session, her study prepared on the
basis of information supplied by Governments, specialized agencies,
intergovernmental and non-governmental organizations and other sources,
including the views expressed on the subject in the General Assembly and the
Commigsion;

4. Urges Governments, specialized agencies, intergovernmental
organizationa and non-governmental organizations to facilitate the completion

of the report of the Special Rapporteur by supplying relevant material to her
as soon ag possible)

5. Reguests the Secretary-General to provide the Special Rappeorteur
with all the assigstance she reguires to enable her to submit her final report
to the Sub-Commission at its thirty-ninth session;

6. Requests the Sub-~Commission to examine, as a matter of priority at
ita thirty-ninth session, the report of the Special Rapporteur and to transmit
it to the Commission at its forty-third session;

7. Urgeg States that have not already done so to supply to the
Secretary—-General information on their national legislation and regulations on
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the guesation of freedom of teligion or belief, with particular regard to the
measures taken to combat intolerance or discrimination in this fieldj;

8. Requests the Secretary-General to prepare, on the bagis of the
information so supplied, an addendum to the compendjum of the national
legislation and regulations of States on the guestion of freedom of religion
or belief with particular regard to the measures taken to combat intolerance
ot discrimination in this field;

9. Urges all States to take all appropriate measures to combat
intolerance and to encourage understanding, tolerance and respect in matters
relating to freedom of religion or belief and, in this context, to examine
where necessary the supervigion and training of their civil servants,
educators and other public officfials to ensure that, in the course of their
official duties, they respect different religiona and beliefs and do not
discriminate against persons professing other religions or beliefs;

10. Invites the United Nations University and other academic and :
regsearch institutions to undertake programmes and studies on the encouragemerit

of understanding, tolerance and respect in matters telating to freedom of
religion or belief;

11. 1Invites the Secretary-General to continue to give high priority to
the dissemination of the text of the Declaration on the Elimination of All
Forms of Intolerance and of Discrimination Based on Religion or Belief, in all
official languages of the United Nations and in national languages, and to
take all appropriate measures to make the text available for use by
United Wations information centres as well as by other interested bodies;

12. Requests the Secretary-General in this context to invite interested
non-governmental organizations to consider what further role they could

envisage playing regarding the dissemination of the Declaration in national
and local languages;

13, Requests the Secretary-General to report to the Commission at its
forty-third session on measures to implement the present resolution’

14, Decides to continue its consideration of this matter at its
forty-third session under the agenda item "Implementation of the Declaration

on the Elimination of All FPorms of Intolerance and of Discrimination Based on
Religion or Belief". .
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1986/20. Implementation of the Declaration on the Elimination
of All Forms of Intolerance and of Discrimination
Based on Religion or Belief 63/

The Commission on Human Rights,

Recalling the Declaration on the Elimination of All Forms of Intolerance
and of Discrimination Based on Religion or Belief, which was proclaimed
without a vote by the General Assembly in its resolution 36/55 of
25 November 1981,

Bearing in mind that the General Assembly has, most recently in
resolution 40/109 of 13 December 1985, repeatedly requested the Commission on
Human Rights to continue itg consideration of measures to implement the
Declaration,

Seriously concerned by frequent, reliahle reports from all parts of the
world which reveal that, because of governmental actions, universal
implementation of the Declaration hag not yet been achieved,

Determined to promote full implementation of the existing guarantees
under the relevant international instruments of the right to freedom of
thought, conscience and religion, including the freedom of everyone to have a
religion or whatever bhelief of his choice without fear of intolerance or
discrimination,

Recognizing the value of constructive dialogue on the complex and serious
questions of intolerance and of discrimination based on religion or belief,
and that the problem of such intolerance and discrimination regquires
sensitivity in its resolution,

Recognizing the valuable nature of the study undertaken by
Mre. Odio Benito, the Special Rapporteur of the Sub-Commission on Prevention
of Discrimination and Protection of Minorities, on the root causes and curcent
dimensions of the general problems of intolerance and of discrimination on the
grounds of religion or belief, including recommended educational and other
specific measures to combat these problems,

Convinced also of the need to deal urgently with questions of intolerance
and of discrimination based on religion or belief by promoting implementation
of the Declaration,

69/ Adopted at the 50th meeting, on 10 March 1986, by a roll-call vote
of 26 to 5, with 12 abstentions. See chap. XXIII, para, 568.
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1. [Expresges its deep concern about reports of incidents and
governmental actions in all parts of the world which are inconsistent with the
provigions of the Declaration on the Elimination of All Forme of Intolerance
and of Discrimination Based on Religion or Belief;

2. Decides therefore to appoint for one year a special rapporteur to
examine such incidents and actions and to recommend remedial measures,

including, as appropriate, the promotion of a dialogue between communities of
religion or belief and their Governments;

3. Reguests the Chairman of the Commiasion, after consultations within

the Bureau, to appeoint an individual of recognized international standing as
special rvapporteur;

4. Decides fuctther that the Special Rapporteur in carrying out his
mandate shall seek credible and reliable information from Governments, as well
as specialized agencies, intergovernmental organizations and non-governmental
organizations, including communities of religion or belief

5. Requests the Secretary-General to appeal to all Governments to
co-operate with and assist the Special Rapporteur in the performance of his
duties and to furnish all information requested;

6. Further requests the Secretary-General to provide all necessacy
agsistance to the Special Rapporteur;

7. 1Invites the Special Rapporteur, in carrying out his mandate, to bear
in mind the need to be able to respond effectively to credible and reliable

information that comes before him and to carry out his work with discretion
and independence;

8. Requests the Special Rapporteur to submit a report to the Commisaion
at its forty-third session on his activitiesg regarding questions involving
implementation of the Declaration, including the occurrence and extent of
incidents and actions inconsistent with the provisions of the Declaration,
together with hisg conclusions and recommendations;

9. Decides to congider this question again at its forty-third session
under the agenda item "Implementation of the Declaration on the Elimination of
All Forms of Intolerance and of Discrimination Based on Religion or Belief”,
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1986/21. Question of Western Sahara 70/

The Commission on Human Rights,

Having congidered in depth the gquestion of Western Sahara,

Recaliing the inalienable right of all peoples to self-determination and
independence in accordance with the principles set forth in the Charter of the
United Nations and in General Assembly resolution 1514 (XV) of
14 December 1960, containing the Declaration on the Granting of Independence
to Colonial Countries and Peoples,

Reaffirming General. Assembly resolution 40/50 of 2 December 1985,

Recalling resolution AHG/Res.l04 (XIX) on Western Sahara, 71/ adopted
unanimously by the Assembly of Heads of State and Government of the
Organization of African Unity at its nineteenth ordinary session, held at
Addis Ababa from 6 to 12 June 1983,

Recalling also its resolutions 4 (XXXVI) of 15 Pebruary 1980, 12 (XXXVII)
of & March 1981, 1982/15 of 25 Pebruary 1982, 1983/6 of 16 February 1983,
1984/13 of 29 February 1984, and 1985/5 of 26 February 1985,

Consciousg of its responsibility to promote and encourage observance of
human rights and fundamental freedomns for all,

1. Reaffirmg that the guestion of Western Sahara is a question of
decolonization which remains to be completed on the basis of the exercise by
the people of Western Sahara of their inalienable right to self-determination
and independence;

2. Reaffirms also that the solution of the guestion of Western Sahara
lies in the implementation of resolution AHG/Res.104 (XIX) of the Assembly of
Heads of State and Government of the Organization of African Unity, which
establighes ways and means for a just and definitive political solution to the
Western Sahara conflict;

3. Again requests, to that end, the parties to the conflict, the
Kingdom of Morocco and the Frente Popular para la Liberacidén de Saguia
el~-Hamra y de Rio de Oro, to undertake direct negotiations in the shortest
possible time, with a view to bringing about a cease-fire to create the

70/ Adopted at the 50th meeting, on 10 March 1986, by a roll-call vote
of 29 to none, with 13 abstentions. See chap. 1X, para. 171.

71/ For the text, see Genéral Assembly rescolution 38/40, para. 1.
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necessary conditions for a peaceful and fair referendum for
self-determinationof the people of Western Sahara, a referendum without any
administrative or military constraints, under the auspices of the Organization
of African Unity and the United Nations;

4, Welcomes the efforts of the current Chairman of the Organization of
African Unity and the Secretary-General of the United Nations to achieve a
just and definitive soclution to the question of Western Saharaj '

S. Welcomes also the invitation by the General Assembly to the current
Chairman of the Organization of African Unity and the Secretary-General of the
United Nations to exert every effort to persuade the two parties to the
conflict, the Kingdom of Morocco and the Frente Popular para la Liberacién de
Saguia el~-Hamra y de Rio de 0Oro, to negotiate, in the shortest possible time,
in conformity with Organization of African Unity resolution AHG/Res.l04 (XIX)
and General Assembly resolution 40/50, the terms of a cease-fire and the
modalities for organizing the said referendum;

6. Expresges its satigfaction at the determination of the
United Nations to co-operate fully with the Organizatjon of African Unity with
a view to implementing the relevant decisions of that organization, in
particular resolution AHG/Res.l04 (XIX);

7. Decides to follow the development of the gituation in Western Sahara
and to consider this question within the framework of the agenda item entitled
"The right of peoples to sgelf-determination and its application to peoples
under colonial or alien domination or foreign occupation® at its
forty-third session, as a matter of high priority.

1986/22. Situation in occupied Palestine 72/

The Commission on Human Rights,

Recalling General Assembly resolutions 181 A and B (II) of
29 November 1947, which called for the establishment of a Palestinian State in
Palestine, 194 (ITI) of 11 December 1948, 1514 (XV) of 14 Decembar 1960,
3236 (XXIX) of 22 November 1974, 3375 (XXX) and 3376 (XXX) of
10 November 1975, 32/14 of 7 November 1977, 32/20 of 25 November 1977, 32/40 A
and B of 2 December 1977, 32/42 of 7 December 1977, 33/28 & to C of
7 December 1978, 34/65 A to D of 29 November and 12 December 1979, ES=7/2 of
29 July 1980, 35/169 A to E of 15 December 1980, 36/120 A to P of
10 December 1981, 36/226 A and B of 17 December 1981, ES-7/9 of

72/ Adopted at the 50th meeting, on 10 March 1986, by a roll-call vote
of 28 to 8, with 7 abstentions. See chap. IX, para. 179.
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24 September 1982, 37/86 A to E of 10 and 20 December 1982, 38/58 A to B of
13 December 1983, 39/49 A to D of 11 December 1984 and 40/96 A to D of
12 December 1985, .

Recalling further Economic and Social Council resolutions 1865 (LVI) and
1866 (LVI) of 17 May 1974,

Reaffirming its resolutions 1982/3 of 11 February 1982, 1983/3 of
15 February 1983, 1984/11 of 29 February 1984 and 1985/4 of 26 Pebruary 1985,

Recalling Security Council resolution 573 (1985) of 4 Qctober 1985,

" Bearing in mind the reporta and recommendations of the Committee on the
Exercise of the Inalienable Rights of the Palestinian People,

Emphasizing once more the right of the Palestinian people to
gelf-determination in accordance with the Charter of the Unjited Nations and
the relevant United Nations resolutions, and expressing its grave concern that
Israel continues to prevent the Palestinian people by force from enjoying
theit inalienable rights, in particular their right to self-determination, in
defiance of the principles of international law and in disregard@ of the will
of the international community and of United Nations resolutions,

Expresses its grave concern that no just solution to the problem of
Palestine has been achieved and that this problem therefore continues to '
aggravate the Middle East conflict, of which it is the core, and to endanger
international peace and security, as has been tragically illustrated by
Israel's invasion and continued occupation of part of Lebanon, in addition to
its continued occupation of Palegtinian and other Arab territories,

Welcoming once again the Arab peace plan adopted by the Twelfth Arab
Summit Conference, held at Fez, Morocco, on 9 September 1982,

Reiterating its grave concern at the agreements on strategic co-operation
between the United States of America and Israel wsigned on 30 November 1981, as
well as the agreements recently concluded in that respect, which would

encourage and support Israeli policies of aggression, expansion and continued
occupation of Palestinian and other Arab territories,

Reaffirming its support for the outcome of the proceedings of the
International Conference on the Question of Palestine held at Geneva in 1983,

1. Strongly condemns Israel, the occupying Power, for its
non-compliance with the relevant resolutions of the Security Council, the
General Assembly and the Commission on Human Rights;

2, Condemns Israel's continued occupation of the Palestintan and other
Arab territories, including Jerusalem, in violation of the Charter of the
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United Nations, the principles of international law and the relevant

resolutionas of the United Nations, and demands the immediate, unconditional
and total withdrawal of Israel from all those occupiled tercitories, because
the Israeli occupation of the Palestinian tercitories constitutes the major

obstacle hindering the exercise of the right to self-determination by the
Palestinian people;

3. Condemns Israel's aggression and practices against the Palestinian
people in the occupied Palestinian territories and outside those territories,
particularly against Palestinians in Lebanon, as a result of the Israeli
invagion of Lebanon which claimed the lives of ‘thousands of Lebanese and
Palestinian civilians;

4. Strongly condemns the Israeli armed aggression on Tunisia and on
offices of the Palestine Liberation Organization in Tunisia on 1 October 1985;

5. Strongly condemns anew Israel's responsibility for the large-scale
massacre in the Sabra and Shatila refugee camps, which constituted an act of
genocide, and expresses its grave concern that, until a just and equitable
golution to the problem of Palestine has been implemented, the Palestinian
people will be exposed to grave dangers, such as the appalling massacre
perpetrated in the Sabra and Shatila refugee camps in September 1982;

6. Reaffirms the inalienable right of the Palestinian people to
self-determination without external interference and the establishment of
their independent and sovereign State on their national soil in accordance
with General Assembly resolutions;

T Reaffirms the inalienable right of the Palestinians to return to
their howes and property, from which they have been uprooted by force, and
calls for their return and the exercise of their right to self-determination

in accordance with the principles of international law and General Assembly
resolutions;

8, Affirms the right of the Palestinian people to teqéin their rights
‘by all means in accordance with the purposes and principles of the Charter of
the United Nations and with relevant United Nations resolutions)

9. Reaffirms the basic principle that the future of the Palestinian
people can only be decided with its full participation, through its legitimate
and sole representative, the Palestine Liberation Organization, in all efforts
and international conferences concerning the question of Palestine and the
future of the Palestinian peoplej

10. Reaffirms ite rejection of all partial agreements and separate
treaties in so far as they violate the inalienable rights of the Palestinian
people and contradict the principles of juast and comprehensive solutions to



the Middle East problem that ensure the establishment of a just peace in tﬁe
area, in accordance with the principles of the Charter of the United Nations
and with relevant United Nations resolutions;

11. Reiterateg its strong rejection of any plan for "autonomy® which
would constitute flagrant disregard of the inalienable right of the
Paleatinian people to self-determination without external interference, in
accordance with the provisions of the Charter of the United Nations and with
relevant United Bations resolutions

12. Reaffirms its support for the Geneva Declaration on Palestine
adopted by the International Conference on the Question of Palestine, 73/ and
affirms its support for the call to convene an international peace conference
on the Middle East, in accordance with the provisions of General Assembly
resolution 38/58 C, and appeals to all States to make further constructive
efforts towacrds the convening of such a conference without delay, with a view
to achieving a just peace in the region;

13. Expresses its deep regret at the negative reaction of the
United States of America and Israel towards the above-mentioned international
conference and calls upon the United States and Iscael to reconsider their
attitude towards the question of peace in the area, so as to facilitate the
convening of the conference under the auspices of the United Nations and with
the participation of the Palestine Liberation Organization on an equal footing
with all parties concerned in the Arab-Israeli conflict, as well as of the
Union of Soviet Socialist Republics and the United States of America;

14. Urges all States, United Nations organs, gpecialized agencies and
other international organizations to extend their support to the Palestinian
people through its representative, the Palestine Liberation Organization, in
its struggle to restore lts rights in accordance with the Charter of the
United Nations and with relevant United MNations resolutionss

15. Requests the Secretary-General to make available to the Commission
on Human Rights all information pertaining to the implementation of the
present resolution;

16. Decides to place on the provisional agenda of its forty-third
session as a matter Of priority the item entitled "The right of peoples to
gelf-determination and its application to peoples under colonial or alien
domination or foreign occupation™.

73/ Report of the International Conference on the Qﬁestion of Palestine,
Geneva, 29 August-7 September 1983 (United Nations publication, Sales
No. E.B3.I1.21), pact 1, chap. I, sect. A.
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1986/23., Situwation in Afghanistan 74/

The Commission on Human Rights,

Bearing in mind that one of the fundamental purposes of the
United Hations set forth in the Charter of the United Nations is to develop
friendly relations among nations based on respect for the principle of equal
rights and self-determination of peoples,

Recalling its resolutions 3 (XXXVI) of 14 Pebruary 1980, 13 (XXXVII) of
6 March 1981, 1982/14 of 25 February 1982, 1983/7 of 16 February 1983, 1984/10
of 29 February 1984 and 1985/3 of 26 February 1985,

Further recalling resolution ES-6/2 of 14 January 1980, adopted by the
General Assembly at its sixth emergency special- session,

Also recalling General Assembly resolutions 35/37 of 20 November 1930,
36/34 of 18 November 1981, 37/37 of 29 November 1982, 38/29 of
23 November 1983, 39/13 of 15 November 1984 and 40/12 of 13 November 1985 on
the situation in Afghanigtan which, inter alia, reaffirmed the right of the
Afghan people to determine their own form of governwent and to choose their
economic, political and social system free from outside intervention,
subversion, coercion or constraint of any kind whatsoever, and which called
for the immediate withdrawal of the foreign troops from Afghanistan,’

Recalling further General Assembly resolutions 35/35 B of
14 November 1980, 36/10¢ of 28 October 1981, 37/42 of 3 December 1982, 38/16 of
22 November 1983, 39/18 of 23 November 1984 and 40/24 of 29 November 1985 as
well as resolutions 26 (XAXIII), 11 (XAXIV) and 1982/21 of the Sub-Commission
on Prevention of Discrimination and Protection of Minorities of
12 September 1980, 9 September 1981 and 8 September 1982, respectively,

Recognizing the importance of the initiatives of the Organization of the
Islamic Conference and the efforts of the Movement of Non-aligned Countries
for a political solution of the situation in respect of Afghanistan,

Reaffirming the purposes and principles of the Charter of the
United Wations and the obligation of all States to refrain in their
international relations from the threat or use of force against the
sovereignty, territorial integrity and political independence of any State,

Reaffirming further the inalienable right of all people to determine
their own form of government and to choose their own economic, political and
gocial system free from outside intervention, subversion, coercion or
constraint of any kind whatsoever,

4

74/ Adopted at the 50th meeting, on 10 March 1986, by a roll-call vote
of 31 to 6, with 5 abstentions. See chap. IX, para. 185.
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Gravely concerned at the continued foreign armed intervention in
Afghanistan in contravention of the above principles and {ts serious
implications for international peace and security,

Noting the increasing concern of the international community over the
continued and serious sufferings of the Afghan people and over the magnitude
of the social and economic problems posed to Pakistan and the Islamic Republic
of Iran by the presence on their s0il of millions of Afghan refugees and the
continuing increase in their numbers,

Deeply conscious of the urgent need for a political solution of the grave
gituation in respect of Afghanistan,

1. Reaffirms its most profound concern that the people of Afghanistan
continue to be denied their right to self-determination and to determine their
own form of government and to choose their economic, political and social

gystem free from outside intervention, subversion, coercion or constraint of
any kind whatsoever;

2. Calls for the immediate withdrawal of the foreign.troops from
Afghanistany

3. Further callgs for a political settlement of the aituation in
Afghanistan on the basia of the withdrawal of foreign troops and full respect
for the independence, sovereignty, territorial integrity and non-aligned
atatus of Afghanistan and strict obgervance of the principle of
non-intervention and non-interference;

4, Affirms the tight of the Afghan refugees to return to their homes in
safety and honouri

5. Urges all concerned to work towards a settlement which would ensure
that the Afghan people determine their destiny free from outside interference
and which would enable the Afghan refugees to return to their homes;

6. Expresgses its appreciation and support for the efforts and
constructive steps taken by the Secretary-~General, especially the diplomatic
process initiated by him, in the search for a solution to the problem;

7. Requests the Secretary-General to continue these efforts with a view
to promoting a political solution, in accordance with the provisions of the
relevant General Assembly resolutions;

8. Urgeg all concerned to continue to co-operate with the

Secretary-General in his efforts to promote a political solution in respect of
the situation in Afghanistang
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9, Appeals to all States and national and international organizations
to extend humanitacian relief assistance, with a view to alleviating the

hacdahip of Afghan refugees, in co-ordination with the United Nations High
Commissioner for Refugeess

10. Decides to consider this matter at its forty-third session with high
priority under the agenda item entitled "The right of peoples to

self-determination and its application to peoples under colonial or alien
domination or foreign occupation®.

1986/24, Situation in southern Africa 75/

The Commission on Human Rights,

Bearing in mind the importance for the effective guarantee and observance
of human rights of the universal realization of the right of peoples to
self-determination enshrined in the Charter of the United Nations and embodied
in the International Covenants on Human Rights, as well as in the Declaration
on the Granting of Independence to Colonial Countries and Peoples contained in
General Assembly resolution 1514 (XV) of 14 December 1960,

Bearing in mind that the provisions of the Geneava Conventions of
12 August 1949 76/ apply to all the freedom fighters in South Africa and
Namibia fighting for their independence and self-determination,

Recalling General Assembly resolutions 2621 (XXV) of 12 October 1970,
containing the programme of action for the full implementation of the
Declaration on the Granting of Independence to Colonial Countries and Peoples,
and 35/118 of 11 December 1980, the annex to which contains the Plan of Action
for the Full Implementation of the Declaration,

Recalling further General Assembly resolutions 2649 (XXV) of
30 November 1970, 2955 (XXVII) of 12 December 1972, 3070 (XXVIII) of
30 November 1973, 3236 (XXIX) of 22 November 1974, 3246 (XXIX) of
29 November 1974, 3382 (XXX) of 10 November 1975, 33/24 of 29 November 1978,
35/35 A and.B of 14 November 1980, 36/38 of 1 December 1981, 36/76 of
4 December 1981, 37/35 of 23 November 1982, 38/17 of 22 November 1983,
38/54 of 7 December 1983 and 39/91 of 14 bDecember 1984,

75/ Adopted at the 50th meseting, on 10 March 1986, by a roll-call voté
of 31 to 5, with 7 abstentions. See chap. IX, para. 189.

76/ United Nations, Treaty Series, vol. 75, NWos. 970-973,
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Recalling also its resolutions 3 (XXXI) of 11 February 1975, 9 (XXXII) of
5 March 1976, 3 (XXXIV) of 14 February 1978, 2 (XXXV) of 21 February 1979,
5 {(XXXVI) of 15 February 1980, 14 (XXXVII) of 6 March 1981, 1982/16 of
25 February 1982, 1983/4 of 15 February 1983, 1984/14 of 29 Pebruary 1984 and
1985/6 of 26 February 1985,

Recalling Security Council resolutions 405 (1977) of 14 April 1977,
419 (1977) of 24 NWovember 1977, 496 {1981) of 15 December 1981 and 507 (1982)
of 28 May 1982, in which the United Nationg denounced the practice of using
mercenaries against developing countries and national liberation movements,

Recalling also General Assembly resolutions 2465 (XXIII} of
20 December 1968, 2548 (XXIV) of 1l December 1969, 2708 (XXV) of
14 Decembar 1970, 3103 (XXVIII) of 12 December 1973 and 3314 (XXIX) of
14 December 1974, which refer to the use and recruitment of mercenaries
against national liberation movements and sovereign States,

Recalling further the relevant provisions of the Paris Dec¢laration on
Namibia and the Programme of Action on Namibia 77/ adopted by the
International Conference in Support of the Struggle of the Namibian People for
Independence, held in Paris from 25 to 29 Apri} 1983,

Deeply conscious of the urgent need for strict observance of the
principles of sovereign equality, political independence, territorial
integrity of Stateg and self-determination of peoples, as enshrined in the
Charter of the United Nations and developed in the Declaration on Principles
of International Law concerning Friendly Relations and Co-operation among
States in accordance with the Charter of the United Nations, 78/

Expressing its profound indignation at the brutal repression which
followed the imposition of the so-called "new constitution®™ by the apartheid

régime of South Africa in defiance of international public opinion,

Condemning the continued colonialist and racist oppression of millions of
Africans, particularly in Namibia, by the racist Government of South Africa
through its persistent, illegal occupation of the international Territory and
its intransigent attitude towards all efforts being made to bring about an
internationally acceptablie solution to the situation obtaining in the
Territory,

77/ Report of the International Conference in Support of the Struggle of
the Namibian People for Independence, Paris, 25~29 April 1983 (A/CONF.120/13},
pact 3.

78/ General Assembly resolution 2625 (XXV).
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Condemning the racist régime of South Africa for its ruthless
exploitation of the people and resources of Namibia, as well as its attempt to
destroy the national unity and territorial integrity of Namibia,

Condemning the racist régime of South Africa for developing a nuclear
capability for military and aggressive purposes,

Reaffirming that Walvis Bay and the offshore {slands congtitute an
integral part of the Territory of Namibia,

Reaffirming that "bantustanization" is incompatible with genuine
independence, national unity and sovereignty and has the effect of

perpetuating the power of the minority and the racist system of apartheid in
South Africa,

Reaffirming also that the system of apartheid imposed on the

South African people constitutes a gross and massive violation of the rights
of that people,

Reiterating its affirmation on the importance of the effective
realization of the right of peoples to self-determination, national
gsovereignty and territorial integrity and of the speedy granting of

independence to colonial countriees and peoples as imperative for the enjoyment
of human rights,

1. Calls upon all States to implement fully and faithfully the
resolutions of the United Nations, in particlar General Assembly
resolution 1514 (XV), and to take all the necesasary steps to enable the
dependent peoples of the territories concerned to exercise fully and without
further delay their inalienable right to self-determination and independence;

2. Reaffirms the inalienable right of the people of Namibia to
gself-determination, freedom and national independence in a united Namibia,
including Walvis Bay and the offshore islands, in accordance with the Charter
of the United Nations and as recognized in General Assembly
resolutions 1514 {XV) of 14 December 1960 and 2145 (XXI) of 27 October 1966
and Security Council resolution 435 (1978) of 29 September 1978, as well as in
subsequent resclutions of the Assembly relating to Namibia, and the legitimacy
of its struggle by all means at its disposal, including armed struggle,
againgt the illegal occupation of its Territory by South Africaj

3. Reaffirme the legitimacy of the struggle of the oppressed people of
South Africa and its national liheration movements by all available means,
including armed struggle, for the elimination of the apartheid system and the
exercise of the right of self-~determination by the people of South Africaj
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4. Urges all States, directly and through their action in the
specialized agencies and other organizations of the United Nations system, to
provide all moral and material assistance to the oppressed people of
South Africa and Namibiaj

Se Calls for the full implementation of the provisions of the
Paris Declaration that relate to sanctions against South Africa 79/ and the
Special Declaration on Namibia adopted by the International Conference on
Sanctions against South Africa, 80/ held under the auspices of the
United Rations and the Organization of African Unity;

6. Rejects categorically the so-called "new constitution”™ as null and
void and reiterates that peace in South Africa can only be guaranteed by the
establishment of majority rule through the full and free exercise of adult
suffrage by all the people in a united and undivided South Africaj

7. Strongly condemns the continued violations of the human rights of
peoples still under colonial and foreign domination, the continuation of the
illegal occupation of Namibia and South Africa's attempts to dismember its

territory, and the perpetuation of the racist minority régime in southern
Afcicas

8. Also strongly condemns the apartheid régime of South Africa for its
brutal repression and indiscriminate torture and killing of workers,

schoolchildren and other opponents of apartheid, and the imposition of death
sentences on freedom fighters;

9, Strongly condemng the wanton killing of peaceful and defenceless
demonstrators and workers on strike, as well as the arbitrary arrests of the
leaders and activists of the United bemocratic Front, the National Forum,
trade unions and other mass organizations, and demands their immediate and
unconditional release, in particular that of Nelson Mandela and
Zephania Mothopeng; .

10. Condemns the policy of "bantustanization®, which purports to
denationalize the majority of the South African people and is contracy to the
principle of self-determination and inconsistent with genuine independence and
national unitys

79/ Report of the International Conference in Support of the Struggle of
the Namibian People for Independence, Paris, 25-29 April 1983 (A/CONF.120/13),
part 3, chap. I, paras. 192 and 194.

80/ Report of the International Conference on Sanctions against
South Africa, Parig, 20-27 May 1981 (A/CONF.107/8), chap. X, sect. B.
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11. Condemns the racist régime of South Africa for its installation of a

so-called "interim administration”™ in Windhoek and declares that action to be
illegal, null and void;

12. Strongly condemns all collaboration, particularly in the nuclear,
military and economic fields, with the Government of South Africa and calls
upon the States concerned to cease all such collaboration forthwith)

13. Condemns the continuing activities of foreign economic and other
interests which acre impeding the implementation of the Declaration contained

‘in General Assembly resolution 1514 (XV) with respect to colonial territories,
particularly Namibiaj

14, Demands that South Africa immediately release all people detained or
imprisoned as a result of their struggle for self-determination and
independence, and also demands full respect for their fundamental rights and
the observance of article 5 of the Universal Declaration of Human Rights,

under which no one shall be subjected to torture or to cruel, inhuman or
degrading treatment)

15. Declares that the illegal occupation of Namibia by South Africa
continues to constitute an act of aggression against the Wamibian people and a
threat to international peace and security as well as an affront to the

United Nations, which has direct regponsibility for the Territory until
independence;

16. Condemns the wanton acts of aggression and destablization

perpetrated by the apartheid régime of South Africa against front-line and
other neighbouring States; '

17. Demands that South Africa put an immediate, total and unconditional
end to its wanton and unprovoked acts of aggression and withdraw its
occupation forces from Angola; '

18, Calls upon the Western and other countries with political, economic,
military, nuclear, strategic, cultural and sports relations with the racist
winority régime of South Africa to sever such relations, as they encourage

that régime to persist in its suppression of the aspirations of people to
self-determination and independence;

19, Welcomes the decigion of the General Assembly, in resolution 40/97 C,
that an international conference for the immediate independence of Namibia
should be held in 1986, as well as its decision, in cesolution 40/97 ¥, to

convene a special session of the General Assembly on the guestion of Namibia
before its forty-first regular sesgion;

20. Reaffirms once again that the practice of using mercenatries against
national liberation movements and sovereign States constitutes a criminal act
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and that the mercenaries themselves are c¢riminals, and calls upon Governments
to enact legislation declaring the recruitment, financing and training of
mercenaries in their territory, and their transit through it, to be punishable
offences, and prohibiting their nationals from serving ag mercenaries, and to
report on such legislation to the Secretary-General)

2)l. Reiteratesa its affirmationg that the continuation of colonialism in
all ita forms and manifestations, including racism, racial discrimination,
apartheid, the exploitation by foreign and other interests of economic and
human resources and the waging of colonial wars to suppress the national
liberation movements, is incompatible with the Charter of the United Wations,
the Universal Declaration ¢of Human Rights and the Declaration on the Granting

of Independence to Colonial Countries and Peoples and poses a serious threat
to international peace and securityj -

22, Decides to include in the provisional agenda of its forty-third
segsion the item entitled "The right of peoples to gelf-determination and its
application to peoples under celonial or alien domination or foreign
occupation” and to give it high priority consideration.

1986/25. Situation in Kampuchea 81/

The Commission on Human Rights,

Recalling its resolutions 29 (XXXVI) of 11 March 1980, 11 (XXXVII) of
6 March 1981, 1982/13 of 25 Pebruary 1982, 1983/5 of 15 February 1983, 1984/12
of 29 February 1984 and 1985/12 of 27 Pebruary 1985, and Economic and Social
Council decisions 1981/154 of 8 May 1981, 1982/143 of 7 May 1982, 1983/155 of
27 May 1983, 1984/148 of 24 May 1984 and 1985/155 of 30 May 1985,

Recalling that all its resolutions reaffirm the inherent and inalienable
right of the people of Kampuchea to fundamental freedoms and human rights, in
pacrticular the right to self-determination,

Recalling once again General Assembly resolutiong 34/22 of
14 November 1979, 35/6 of 22 October 1980, 36/5 of 21 October 1981, 3?/6 of
28 Octaber 1982, 38/3 of 27 October 1983, 39/5 of 30 October 1984 and 40/7 of
5 November 1985, which called inter alia for an end to armed intervention, the
total withdrawal of foreign forces from Xampuchea, and urgent recourse to a

negotiated peaceful settlement, particularly in the context of these
resolutions,

81/ BAdopted at the 50th meeting, on 10 March 1986, by a roll-call vote
of 30 to 9, with 2 abstentions. See chap. IX, para. 195.
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Emphagizing in particular General Assembly resolutions 36/5, 38/3, 39/5
and 40/7, in which the Assembly approved the report of the International
Conference on Kampuchea, 82/ which embraced the four cardinal elements of
negotiations for a comprehensgive political settlement of the Rampuchean
pProblem, and the reports of the Ad Hoc Committee of the International
Conference on Kampuchea, 83/ with the reauest that the Committee continue its
work pending the reconvening of the Conference,

Further recalling General Assembly resolutions 37/6, 38/3, 39/5 and 40/7
which reaffirm the conviction that, to bring about a durable peace in
South-Bast Asia, there is an urgent need for the international community to
find a comprehensive political solution to the Kampuchean problem that will
ptovide for the withdrawal of all foreign forces and ensure respect for the
sovereignty, independence, territorial integrity and neutral and non-aligned
status of Kampuchea, as well as the right of the Rampuchean people to
self-determination free from outside intereference,

Deploring the continuance of foreign armed intervention in and occupation
of Kampuchea, which deprive the Kampuchean people of their right to the
exercise of self-determination,

Recognizing the importance of the continued effectiveness of the
coalition with Samdech Norodom Sihanouk as President of Democratic RKampuchea
in the struggle against foreign occupation in RKampuchea,

Recognizing that the continuing illegal occupation of Kampuchea by
foreign forces not only deprives the people of Kampuchea of the exercise of
their right to self-determination but also forces a large number of

Kampucheans to flee their own homeland as refugees and displaced persons
outside Kampuchea,

EmEhasizfng that it is the inalienable right of the Kampuchean people who
have sought refuge in neighbouring countries to return safely to their
homeland,

Emphasizing further that the effective and full enjoyment of human rights
by the RKampuchean people as well as the solution of humanitarian problems
cannot be achieved without a comprehensive political settlement of the
Kampuchean conflict,

D ————

82/ Report of the International Conference on Kampuchea, New York,
13~17 July 1981 (United Nations publication, Sales No. E.81.1.20).

83/ A/CONF.109/7, A/CONF.109/8 and A/CONF.109/9.
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Seriously concerned that the continuing illegal occupation of Kampuchea
and the reported demographic changes imposed by foreign occupation forces in
Kampuchea are a threat to the survival of the Kampuchean people and culture,

Having considered resolutions 13 (XXXIV) of 10 September 1981 and 1982/22
of 8 September 1982 of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities, by which the Sub-Commission reiterated its
recommendation that the Commission on Human Rights should keep the situation
of human rights in Kampuchea under continuing review and should call for a
pledge by all States not to interfere in the internal political process of

Kampuchea in any way whatsoever after the withdrawal)l of the foreign forces
currently in that country,

1. Reitecates its condemnation of the persistent occurrence of gross
and flagrant violations of human rights in Kampuchea as expresszed in its -
resolutions 11 (XXXVII), 1982/13, 1983/5, 1984/12 and 1983/12;

2. Deplores the continued violations of the fundamental principles of
human tights and the Charter of the United Nations, particularly the repeated
military attacks by the occupying troops against civilians along the
Thai-Kampuchean border, such as those perpetrated during the last dry season
which forced 250,000 Kampuchean civilians to flee their homeland to seek
temporary refuge in Thailand, and the ceported forced demographic changes and
displacement of the Kampuchean populations

3. Reaffirme that the continuing illegal occupation of Kampuchea by
- foreign forces deprives the people of Kampuchea of the execrcise of their right

to self-determination and constitutes the primary violation of human rights in
Kampuchea at presents;

4, Emphasizes that the withdrawal of all foreign forces from Kampuchea,
the restoration of Kampuchea's independence, sovereignty and territorial
integrity, the recognition of the Kampuchean people's right to
self-determination and the commitment by all States to non~interference and
non-intervention in the {nternal affairs of Kampuchea are essential components
of a just and durable solution to the Kampuchean problem)

5. Strongly reaffirms its call to parties to the present conflict in
Kampuchea to cease all hostilities forthwith and for the immediate and
unconditional withdrawal of foreign forces from Kampuchea, as reiterated in
the Declaration on Kampuchea 84/ adopted on 17 July 1981, in order that:

84/ Report of the International Conference on Kampuchea, New York,
13-17 July 1981 (United Nations publication, Sales No. E.81.1.20), annex I.
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{(a) The Kampuchean people, free from any foreign interference,
aggression and coercion, will be able to exercise their fundamental and
inalienable human rights in their totality and indivisibility)

(b) The United Nations may be able to offer its services effectively in
the field of human rights and fundamental freedoms in Kampucheaj;

{¢c} In the exercise of their fundamental freedoms and inalienable
cights, the Kampuchean people will then be able to choose and determine their
own future through free and fair elections under United Nations supervision;

{(d} The exercise of the right of all Kampuchean refugees to return to
their homeland in safety may be made possible;

{e) Efforts towards a comprehensive political solution to the Rampuchean
problem, within the framework of the Declaration on Kampuchea of 17 July 1981
and the relevant United Nations resolutions, may be pursued with a view to
establishing an independent, free and non-aligned Kampuchea and thereby
achieving durable peace for South-East Asiaj

6. Expresses its deep appreciation to the Secretary-General for his
report on the implementation of General Assembly resolution 39/5 85/ and
requests him to continue to take constructive steps in order to bring about a
solution to the Kampuchean problemy

7. Requests the Secretary-General to continue to monitor closely the
developments in Kampuchea and urgently to intensify efforts, including the use
of his good offices, to bring about a comprehensive political settlement and
the restoration of fundamental human rights in Kampuchea) )

8. Notes with appreciation the reports of the Ad Hoc Committee of the
International Conference on Kampuchea and requestg that the Committee continue
its work and that the Conference be reconvened at an appropriate time, in
accordance with General Assembly resolution 40/73

_ 9. Recommends that the Economic and Social Council at its first
regular session of 1986 continue to congider, and in particular to undertake,
appropriate measures towards the early implementation of relevant
recommendations, with a view to achievement of the full enjoyment of the
fundamental human rights and freedoms of the Kampuchean people, particularly
its inalienable right to self~-determinationj

10, Decides to keep the situation in Kampuchea under review ags a matter
of high priority at its fogty-third session under the agenda item entitled

"The right of paoples to self-determination and its application to peoples
under colonial or alien domination or foreign occupation®,

D e T——

85/ A/40/759.
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1986/26. The use of mercenaries as a means to impede the exercise
of the right of peoples to self-determination 86/

The Commission on Human Rights,

Bearing in mind the need for strict observance of the principles of
sovereign equality, political independence, territorial integrity of States
and self-determination of peoples, enshrined in the Charter of the
United Nations and developed in the Declaration on Principles of International
Law concetrning Friendly Relations and Co-operation among States in accordance
with the Charter of the United Nations, 87/

Deeply concerned about the increasing menace which the activities of
mercenaries represent for all States, particularly African States and other
developing States of the world,

Recognizing that mercenarism is a threat to international peace and
security and, like genocide, is a crime against humanity,

Recognizing also that the activities of mercenaries are contrary to
fundamental princ¢iples of international law, such as non-interference in the
internal affairs of States, territorial integrity and independence, and
seriously impede the process of self-determination of peoples struggling
against colonialism, racism and apartheid and all forms of foreign domination,

Bearing in mind the provision concerning mercenaries of
Additional Protocol I to the Geneva Conventions of 1949, 88/

Recalling the resolutions of the General Assembly, particularly
resolutions 1514 (XV) of 14 December 1960, 2395 (XXIII)} of 29 November 1968,
2465 (XXII1) of 20 December 1968, 2548 (XXIV) of 11 December 1969, 2708 (XXV)
of 14 December 1970, 3103 (XXVIII) of 12 December 1973 and 34/140 of
14 December 1979, in which the United Mations denounced the practice of using
mercenaries, in particular against developing countries and national
liberation movements,

86/ Adopted at the 50th meeting, on 10 March 1986, by a roll-call vote
of 32 to 1, with 10 abstentions. See chap. IX, para. 199,

87/ General Assembly resolution 2625 (XXV), annex.
88/ International Committee of the Red Cross, Protocols additional to

the Geneva Conventions of 12 August 1949 (Geneva, 1977), Additional
Protocol ¥, article 47.
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Recalling also Security Council resolutiomns 239 (1967) of 10 July 1967,
405 {1977) of 14 April 1977, 419 (1977) of 24 November 1977, 496 {(198l) of
15 December 1981 and 507 (1982) of 28 May 1982, in which the Council,
inter alia, condemned any State which persisted in permitting or tolerating
the recruitment of mercenaries, and the provision of facilities to them, with
the objective of overthrowing the Governments of States Members of the
United Nations,

Reaffirming the decision in General Assembly resolution 32/130 of
16 December 1977 to accord priority to the search for solutions to the mass
and flagrant violations of human rights of peoples and persons affected by
situatione such as those resulting, inter alia, from aggression and threats
against national sovereignty, national unity and territorial integrity,

Recalling the relevant resolutions of the Organization of African Unity
and the Convention adopted by the Asasembly of Heads of State and Government of
the Organization of African Unity at its fourteenth ordinary session, held at
Libreville from 2 to 5 July 1977, condemning and outlawing mercenarism and its
adverse effects on the independence and territorial integqrity of African
States,

Deeply concerned at the loss of life, the substantial damage to property
and the long-term negative effects on the economy of southern African countries
resu;ting from mercenary aggressions,

Strongly condemning the racist régime of South Africa for its increasing
ugse of groups of armed mercenaries against national liberation movements and
for the destabilization of the Governments of southern African States,

1. Condemns the increased recruitment, financing, training, assembly,
transit and use of mercenaries, as well as other forms of support to
mercenaries, including so-called humanitarian aid for the purpose of
destabilizing and overthrowing the Governments of southern African States and
fighting against the national liberation movements of peoples struggling for
the exercise of their right of self-determinationy

2. Denounces any State which persists in the recruitment and/or permits
or tolerates the recruitment of mercenaries and provides facilities to themy

3. Calls upon all States to exercise the utmost vigilance against the
menace posed by the activities of mercenaries and to ensure, by both
administrative and legislative measures, that their territory and other
territories under their control, as well as their nationals, are not used for
the recruitment, assembly, financing, training and transit of mercenaries, or
the planning of such activities designed to destabilize or overthrow the
Government of any State and to fight the national liberation movements;
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4, Urgeg all States to take the necessary measures under their
respective domestic laws to prohibit the recruitment, financing, training and
trangit of mercenaries on their territory and other territoriea under their
control)

5. Invites the Secretary-General to prepare a report on this guestion)

6. Decides to consider this matter with high priority at its
forty~third session.

1986/27. Report of the Working Group on Indigenous Populations of
the Sub-Commission on Prevention of Discrimipnation and
Protection of Minoritieg 89/

' The Commission on Human Rights,

Mindful that one of the purposes of the United Nations as embodied {n the
Charter ig to achieve international co-operation in solving international
problems of an economic, social, cultural or humanitarian character, and in
promoting and encouraging respect for human rights and for fundamental
freedoms for all without distinction as to tace, sex, language or religion,

Recalling Economic and Social Council resolution 1982/34 of 7 May 1982,
in which the Council authorized the Sub-Commission on Preventfion of
Discrimination and Protection of Minorities to establish annually a working
group on indigenous populations, with the mandate to review developments
pettaining to the promotion and protection of the human rights and fundamental
freedoms of indigenous populations, giving special attention to the evolution
of standards concerning the rights of indigenous populations,

Recalling also its resolution 1985/21 of 11 March 1985, in which it urged
the Working Group on Indigenous Populations to intensify its effocrts, in

carrying out its plan of action, to develop international standards in this
field, _

Recalling also Sub=-Commission resolution 1985/22 of 29 August 1985,
whereby the Sub-Commission endorsed the plan of action drawn up by the Working
Group for its future work, and the Group's decision to emphasize the part of
its mandate related to standard-setting activities,

Having examined the report of the Working Group on its fourth session, 90/
held from 29 July to 2 August 1985,

89/ Adopted at the 51st meeting, on 11 March 1986, without a vote, See
chap. XIX, para, 47Z.

90/ E/CN.4/5ub.2/1985/22 and Add.l.
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Conscious that, in various situations, indigenous populations are unable
to enjoy their inalienable human rights and fundamental freedoms,

Bearing in mind that international standards must be developed on the

basis of the diverse realities of indigenous populations in all parts of the
world, ’

Determined to do everything possible to promote the enjoyment of the
cights of indigenous populations,

Welcoming General Assembly resolution 40/131 of 13 December 1985, by
-which the Assembly decided to establish a voluntary fund to facilitate the
participation of representatives of indigenous communities and organizations
in the deliberations of the Working Group, to be administered by five trustees
with relevant experience on issues affecting indigenous populations, who would
gerve in their personal capacity, and considering the implementation of the
criteria outlined in that resolution as a matter of the highest priority,

1. PExpresses its appreciation to the Working Group on Indigenous
Populations of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities for its valuable work, in particular the preliminary
steps taken at its fourth session in the area of standard-setting, and for its
continued broad approach and flexible methods of work)

2. Further expresases its appreciation for the active and constructive
participation in the work of the Working Group of observers of Governments,
specialized agencies, non-governmental organizations and, in particular,
ocrganizations and communities of indigenous peoplesi

3. Urges the Working Group to intensify its efforts, in carrying out
its plan of action, to continue the development of international standards
based on a continued and comprehensive raview of developments pertaining to
the promotion and protection of the human rights of indigenous populations and

of the situations and aspirations of indigenous populations throughout the
world;

4. Requests the Secretary-Gemeral to give all necessary assistance to
the Working Group in discharging its tasks, including adegquate dissemination
of information about the activities of the Working Group, to Governments,
specialized agencies and relevant organizations of indigenous populations, in
order to encourage the widest possible participation in its work.
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1986/28. Report of the Working Group on Traditional Practices
Affecting the Health of Women and Children 81/

The Commission on Human Rights,

Stressing the existence of the phenomenon of traditional practices
affecting the health of women and children in some parts of the world,

Aware of the importance of education and information and of raising the
level of development as effective means of combating such practices,

Recalling its resolution 1984/48 of 13 March 1984,

Having examined the report of the Working Group on Traditional Practices
Affecting the Health of Women and Children, 92/

Taking note of the comments on the report,

Welcoming the efforts made by certain Governments and non-governmental
organizationg at the national and regional levels,

1, Takes note of the report of the Working Group and commends the Group
on its efforts to complete its study;

2, Requests the Secretary-General to transmit the report to
Governments, the competent organizationz and specialized agencies, drawing
their attention to the recommendations contained in the reports

3. Calls upon the specialized agencies of the United Nations system and
the interested non~governmental organizations, in their respective fields of
competence, to provide the necessary assistance to the Governments which
reaquest it in order to help them combat such practices.

91/ Adopted at the S5lst meeting, on 11 March 1986, without a vote. See
chap. XIX, para. 475.

92 B/CN.4/1986/42.
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1986/29. Relationship between disarmament, peace and development 93/

The Commiasion on Human Rights,

Recognizing that respect for human rights and fundamental freedonms,
including self-determination and the elimination of discrimination, gpartheid,
colonialism and foreign occupation, is one of the important conditions for
securing international peace,

Also recognizing that peace, independence, disarmament and development,
the central igsues of our time, are all necessary for securing, in full
measure, human dignity and basic human rights and fundamental freedoms,

Convinced that all the rights and freedoms, as well as all the material
goods and spiritual wealth that both man and nations possess, have a common
foundation ~ the right to life,

Believing that the peoples of the world should not be forced to-live in
fear of annihilation and that they have individually and collectively the
tight to live free of nuclear fear,

Conscious that the escalating arms race, in particular the nuclear-arms
race, accentuates tensions in the areas affected, thereby retarding the
achievement of social and economic development,

Aware that rising military expenditures, including those of
nuclear-weapon States, have serious implications for the economic prospects of
the world, especially those of the developing countries, which also affect the
full enjoyment of human rights and fundamental freedoms,

Mindful that the arms race, in particular the nuclear-arms race, is
consuming scarce material resources of our planet and wasting much of our
human and scientific resources in destructive pursuits,

Also mindfu) that the implementation of concrete disarmament measures
will result in relaxation of international tension and permit all countries,

in particular developing countries, to devote a larger share of their
resources to their development,

Underlining the importance of the forthcoming International Conference on
the Relationship between Disarmament and Development, to be held in Paris in
July 1986,

93/ Adopted at the 51st meeting, on 11 March 1986, by a roll-call vote
of 34 to none, with 8 abstentions, See chap. XIX, para. 480.
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Bearing in mind that the fulfilment of civil, political, economic, social
and cultural rights may best be promot