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ASSEMBLEE 12 December 1946

ASSEMBLY GENERALE ARIOINAL: ENGLISH

FOERTE COMMITTEE -
TRUSTEESHIP
PRAPOSED ‘TRUSTEESHIP AGREEMENT FOR THE MANDATED

TERRITORY OF WESTEE!] SAMOA SUBMITTED
BY THE GOVERNMENT OF NFW ZEALAND

WHEREAS the territory of Western Samca has been
administered in accordsnce with Article 22 of the Covenant

of the Lesgue of Nations and pursuant to s mendate conferred

,upen His Britennle Majeosty to be exercised on his behalf

Article 75

Article T7

Article 85

by the Government of New Zealand;

AND-WHEREAS the Charter of the United Natlons signed
at Szn Frencisco on 26 June 1945, provides for the
estsblishment of an international trusteeshlp system for the
adpinistration and supervision of such territories =ze may
be the subject of trusteeship agreements;

AND WHEREAS under the said .Charter the internationsl
tristeeship system may be avplied t- territorles now held
usiier mandats;

AND WHEREAS the Government. of New Zealand have indicated
their wlllingneas that the sai& international trusteeship
system be applied to Western Samca;

AND WHEREAS the  said Charter provides further thzt the
terms of trusteeship azre to be approved by the Unitad Nations;

Now, TEEREFORE? the General Assembly of the United Nations,

/hereby
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hereby resolves to approve the following terms of
trustesship for Western Sawoa, in substitution for the
terms of the aforesaid mandate:
Article 1
The territory to which this agreement apnlies is the
territory known as Western Samoa comprising the 1slands of
Upolu, Sevai'i, Manono, and Apolima, together wih ell other
islande and rooks-édjacent thereto.
Article 2
The Government of New Zéalénd ere hereby designated as
the administering suthority for Westerp S:amoa.
Article 3
The adminietering authority shall have full powers of
administration, leglslation and Jurisdiction over the
territory, subject to the provisions of this agreemert,
and of the Charter of the United Nations, and may apply
to the territory,vsubject to eny modificeticns which the
administering euthority wey conmsider desirable, such of
the iaws of New 7ealand as mey seewm appropriate to local
conditions and requirements,
Article 4
The administering authority undertakes to-administer
Western Samoa in such & manner as to achieve in that
territcry the basic objectives of the international
trusteeship system, es expressed in Article 76 of the Cherter
of the ﬁnited Natione, namely:
"(a) to further international peac¢e and -security;
"(b) - to promote the politicel, "economic, social and
educationsl asdvencement of the inhabitaents of the trust
territories, apd thelr progressive development towards
gelf »government or independence as may be appropriate
to the particuler circumstarces of each territory and
{ts pooples apd the freely expressed wishes of the
veoples concexrned, and as may be provided by the

/‘b aynms
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terms of each trusteeship agreement;

"{c) to encourage respect for humen rights and for

fundamental freedoms for all without distinction as to

race, sex, language or religlon, and to encourage

recognition of the inter-devendence of the peoples of

the world; and ~

"(4) to ensuve equel treetment in social, economic,

end commercial matfers for all Members of the

Unlted Nations and their rationals, and also egual

treatment for the letter in the administration of

Jugtice, without prejudice to the attainment of the

foregoing objectives and subject to the provisions

of Article 80",

Article 5

The administering authcrity shall pramete the development
cf free political *nstitutions sulted to Western Semoa. To
this end and as may be appropriate to the particular
circumstances of the territory end 1ts peoples, the
administering authority shall assure to the inhabitants of
Western Samoa a progressively increasing share in the
administrative and other services of the territery, shall
develop the participation of the inhabitants of Western Samoa
in advisory and legislative bodles and in the govermment of
the territory, and ghall take all other appropriate measures
with a view to the political advancement of the inhabltants
of Western Samoa in accordence with Article 76 (b) of the
Charter of the United Nations.

Article 6

In pursuence of its undertakings to promote the soclal
advancement of the Inhsbitants of the trust térritory, andv
without in any way limiting its obligations thereunder, the
administering authority shall:

1. prohibit all formé of slavery and slave%trading;

a. | prehivit all forms of forced or compulsory labour,

except for essentlal publlc works and servicee as

specifically authorized by the local administration and

then only in timeg of public emergency, with adequate

remuneration and adequate protection of the welfare of
the workers;

/3. control
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3. control the traffic in arms and ammunitlon;

L., control, in the interest of the inhabitants, the
manufacture, importation and distribution of
intoxicating spilrite and beverages; and

5. control the preduction, importation, manufacture,
and distribution of oplum and narcctic drugs.

Article T

The administering avthcrity undertakes to apply in
Western Samoa the provisions of any international
conventions and recommendatikons as drawn up by the
United Nations or its specialized sgencles which are, in the
opinion of the administering authority, appropriate to the
needs and conditions of the trust territory, and conducive
to the achievement of the baglc objsctives of the
International trusteeshlp system.

Articls 8

In framing the lawe to be applied in Western Samoa the
adninistering authority shall take into conslderation Samcan
customs and usages and shall respect the rights and sdfeguard
the interests both present and future of the Samoan
population.

In particular, the laws relating to the holding or
transfer of land shall emsure that no Natlve land may be
traﬁsferred gave with the prior consent of‘fhe competent
public authorlty and that no right over Nétive land in
favour of any perscn nect a Samoan may be created except with
the same consent.

Article 9

The administering authority shall ensure in the

~territory freedom of ccnscience and the free exXerclse of

all forms of worship, and shall allow missionaries,
nationals of any State Member of the United Natlons, to

[enter into
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enter 1nte, travel and reside in the territory for the

purpose of prosecutlng thelr calling., The provisions of

(D
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this Article ghall not, however, affect the right and

duty of the administering authority to exercise such contre
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Article 12
Subject only to the requirements of public order, the
administering authority shall guaranteo to the inhabltants
of the trust territory, freedow of speech, of the press, of
aggembly and of petition.
Articls 13
The administering authority may srrange for the
co=operation of Western Samoa in any regional advisory
conmission, regiocnal tachnical orgapization or other
voluntary =zssocistlon of ststes, any specialized international
bodies, public or private, or other forms of international
activity not inconsistent with the Charter of the
United Nztionms.
Article 1k
The adminiétéfing suthority shall make to the
Ceneral Assembly of the Uhited Nations an annual report on
the basis of s queétionnaire drawn up by the
‘Trusteeshiﬁ Council in accordance with the Charter of the
United Nations and ghall othsrwise collaborate fully with
the Trusteeship Council in the discherge of all the Council's
functions in accordance with Articles 87 and 88 of the
Charter. The adwinistering authority shall arrange to be
represented at the Sessions of the Trusteeship Jouncil at
which the reports of the administering authority with regard
to Western Samca are considered.
Arfielevl5
The terms of this sgresment shall not be sltered or
amended oxcept as provided in Article 79 of the Charter of
ths United Nations,

[Article 16



‘Article 16
If any diapute should arlse between the administaring
authcfiﬂy and another Mewber of thé Uﬁitgd Nations, relating
to the interpretestion or application of the provisions of
this agreament,'such dispute, if if cannot be setiled by
negotiation or &imilAf meang, shall be submitted to the

Intarnational fgurt of Jusitice.

/APPENDIX
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APTENDIX TO TRUSTEESHIP AGREEMENT FOR WESTERN SAMCA

Text of Chapters XII and XIIT of the Charter of the United Nationg

CHAPTER XIT

INTERNATIONAL TURSTEESHIP SYSTEM

Article 75

The United Nations shall esteblish under ite authority an international

trusteeship system for the administration end supervision of such territorie

as may be placed thereunder by subssquent individual agreements, These

territoriss are hereinafter referred to as trust tesrritories,

Article 76

The basic obJectives of the trusteeship gystem in accordance with the

Purvnoses of the United Nations leid down in Article 1 of the rregent Charte:

shall be:

(a) to further internationzl pesce and security;

(b) to prowote the political, gconomic, soeizl end educational
advancement of the inhabitants of the trust territories, and their
progressive development towards self-government or independence as may
bs appropriate to the particulsr circumstances of each territory snd
its pecples and the freely expressed wishss of the peoples concerned,
and as may be provided by the terms cf each trusteeship agrecment;

(c) to encourags respect for humen rights end for fundsmental freedor
for all without distinction zs to race, sex, language, or religion, ar

to encourage recognition of *he inter-dependence of the peoples of the

world: and

(d) to ensure equal treatment in social, economic, end commercial
matters for all Members of the Unitsd Nations snd their nationals,
and also equzl treatment for the latter in the administration of
Sustice, without prejudice to the atteinment of the forsgoing
objectives and subject to the provisions of Article 80.

/Article 77
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Articls T7
1., The Trusteesghlp System shall 2pply to such berritories in the following
categories as may be placed Luﬁ“oundow'by means of trustesshly agrecments:
(a) ‘territories now held under.maﬁdatej
(b)  torritories which may be deteched from enmemy States as a result
of thé Second World War; and
{c) torritories voluntarily placsd under the svetem by States

w 5

tration,

respongible for their admini:
2. - It will be a matter for subssguesnt ssreement as to vhich territories in
the foregoing categories will be brought under the trus E\ 1lp systen and
upon what terms.

irticle 73

The trusteeship system shall not apply to territoriee which have becons

Members of the United Iatlong, relatlionship amorg which shall be based on
respect for the princinle of goverign equslity.
Article 79
-

e texms of trusteecship for each territory to be placed undsr the

trusteeship system, Iincluading any alteratlon or amendment, shall be agresd

upon by the Statss dlrecltly concernsd, includjzg the mandatory power in the
cags of berwitories hﬁ&d_unaor mandate by a Member of the United Nations,

and shall be approved as providsd for in_Articl@s #3 and 85,

1. Except as may be agrecd upon iz indlvidual trastesship cgreemsunts, made
~under Articles T7, 79, ﬁnd &1, plecing each territory under the trustseship
systen, end until such agreements have been concluded, nothing in this

Chapter shall be construed in or of itself to alter in eny manncr the rights

-

whatsoever of any States or any peoples or the terms of existling internatlona

g‘_d

instruments to wiich Members of t Unlued ations may respsctively be parties.

-y . .

2, Paragroph 1 of this Article shall not be Interpreted as giving grounds

for delay cr postponement of &k

13

o nogotiation and conclusion of agrecments

for placing mandatbed apd other territories under the trusteeship system

ag provided feor in &rticle T77. -
/Arti cls &1
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Article 8L
The trusteeship agresment shall in each case include the terms under
which the trust territory will bé adwinistered and deslgnate the authority
which will exercise the administration of the trust territory. Such
authority, hereinafter called the adwinilstering authority, way be one or
more Ztates or the Organization itself,
Article 82
There may bse designated, In any trusteeship agrsemsnt, a strategic
area cr aroas which mey include part or all of the trust territory to which
the agreément zpplies, without prejudice to any speclsl agreement or
agreements made under Article L3,
Article 83
1, ALl functione of the United Hations relating to strategic areas,
including the epproval of the terms of the tiusteesbip agreements and of
their alteraticn or amendmsnt, shall be exercised by the Sccuriﬁy‘Council.
2. The basic cobjectives sst forth in Article 76 shall be applicable to the
pecple of each strategic arca.
3. The Security Council shell, subject to the provisions of the
trusteeship agreements and without prejvdice to security considsrations,
avail itself of the assistance of *“he Trusteeshlp Council to perforwm thoss
functions of the United Wations under the trusteeship system relating to
political, econonmic, sociél, and educational matters In the strategic areas,
Article &4
It shall be the duty of the administering authority to ensure that the
trust territory shall play its pert in the mailntenance of international
psace and security. To this end the adminlstering authority way make use of
volunteer forces, facilities, and assistance frow the trust territory in
carrying out the obligations towards the Security Council undertsken in
this regard by the administering suthority, as well as for local defence and
the maintenancs of law and order within the trust territory.

[Articls 85
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Article &5
1. The Tunctions of the United Naticps with regard to trustseship
agreemsnts for gll areas not designated as strategic, including the approval
of the terms of the trusteeship agresments end of their alteration or
amenduent, shall be exercised by the General Assembly.
2. The Trustscship Council, opsrating under the euthority of the
Goneral Assémbly, shall agsist the General Asgewbly in carrying out these

functions.
CHLAFTER XTI

TEE TRISTEEBEIP COUNCIL

COMPOSITICH

1. The Trusteeship Council shall consist of the following Mombers of
the United Nations:
(a) those Meubers administering trust territories;

(b) such of those Mewbers mentioned Ty name in Article 23 as are not

o
TR

adminigtering trust torritories; and

(c) =as wany othgr Members elected for Lhren-year terms by the

General Asoeﬂﬂj as may be necsessary 1o ensure th 't the total nuwber

of mewbers of the Trustesship Council is equally divided between those

Members of the United Nations which administer trust territories and

these which do not.
2. Each wmewbsr of the Trusteeship Councilil hall designeats one gprecielly
qualified person to represent it thersin.

FUNCTICHS AH.D POWERS
Article 87

The Generasl Assewbly and, under its authority, the Tfusteeship Conneil,
in carrying out their functions, may:

(a) cong idsr reports submitted by the edministering authority;

(b) accept petitions end examine them in consultation with the

adwinistering authority

e

/(c) yprovide
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(¢) provide for periodic visits to the respective trust territories
at Yimes agreed upon with the adminisiering authority; and
(d) teke these and other actions in conformity with the terms of the
trusteeship agreeuments.
Article 88
The Trusteeship Council shell formulete s questionnaire on the political
economic, sociel, and educational advancewent of the inhabitants of each
trust territory, and the administering authority for each trust terrifory
within the competence of the General Assémbly shall make an annuval renort
to the General Assembly upon the basis of such questionnairs,
VOTING
Artioie 89
L. Each wsmbsr of the'Tﬂﬁéta@ﬂhip'Gouqqil;shall:have one.vote. .
é; Decigions of the Tfusteesﬁip Comcil shall be mseds Ey a wmajority of
the members present and voting.
PEOCEDURE’
Article 90
1. ,The Trugteeghip Céuncil sﬁall adopt ifs own rules of procedure,
including the msthod of selescting its Preaident. |
2. The Trustesship Council shall meet as reguired ih accordance with its
rules, which shall include provision for the convening of restings on the
fequest of a mwajority of its.members.
Article 901
The Trusteeship Council shall, when gpprépriate, avall itsell of the
assistence of the Economic and Social Council and of the specialized agencic
in regard to watters with which they are respectively ccncerned,

oo Gy -



