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.A/51/482 (11 October 1996), para. 53 M
-See CERD/C/SR.1189 (8 March 1997).  (Y)
For the complete list of topics proposed to the Sub-Commission, see )

.E/CN.4/Sub.2/1997/31, annex.
bid. (&
Ibid. (®)

Housing rights are enshrined in numerous instruments. For instance, the Universal Y

Declaration of Human Rights (art. 25) and the International Covenant on Economic, Social and
Cultural Rights (art. 11.1) both guarantee the right to adequate housing. Additionally, the
International Covenant on Civil and Political Rights protects persons from arbitrary or unlawful
interference with their home (art. 17.1); the International Convention on the Elimination of All
Forms of Racial Discrimination prohibits discrimination on account of race, colour, or national or
ethnic origin with respect to the right to housing (art. 5 (e) (iii)); the Convention on the
Elimination of All Forms of Discrimination against Women obliges States parties to “condemn
discrimination against women in all its forms” and, specifically, to eliminate discrimination against
women in rural areas in order to ensure that such women enjoy adequate living conditions,
particularly in relation to housing (arts. 2 and 14.2 (h)); the Convention on the Rights of the Child
obliges States parties to provide, in cases of need, material assistance and support programmes to
families and children, particularly with regard to housing (art. 27.3); and the International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families
provides that “[m]igrant workers shall enjoy equality of treatment with nationals of the State of
employment in relation to ... (d) [aJccess to housing, including social housing schemes, and
protection against exploitation in respect to rents” (art. 43.1 (d)). Other international instruments
guaranteeing housing rights include various International Labour Organization conventions,
.humanitarian law instruments and the Convention relating to the Status of Refugees.

See also UNHCR EXCOM Conclusion No. 56 (XL)-1989, “Durable solutions and )
refugee protection” (13 October 1989).

UNHCR EXCOM Conclusion No. 18 (XXXI1)-1980, “Voluntary repatriation”, para. ')
.48 (3) (f), United Nations document A/AC.96/588 (16 October 1980)

s & R SOYL g s *



E/CN.4/Sub.2/2002/17
Page 16

(@b s3I

UNHCR EXCOM Conclusion No. 40 (XXXVI)-1985, “Voluntary repatriation”, (%)
.paras. (a) and (b) (18 October 1985)

.UNHCR, Handbook on Voluntary Repatriation, Geneva, UNHCR (1996) (\+.)

.See, ibid., annexes Sand 6 (V1))

See UNHCR Global Consultations on International Protection, “Voluntary  (\Y)
.repatriation”, EC/GC/02/5 (25 April 2002), para. 23

See, e.g., Security Council resolutions 1287 (2000) (reaffirming the right of all (YY)

refugees and displaced persons ... to return to their homes in secure conditions), 1244 (1999)
(reaffirming the right of all refugees and displaced persons to return to their homes in safety), 1199
(1998) (reaffirming the right of all refugees and displaced persons to return to their homes in
safety), 1036 (1996) (reaffirming the right of all refugees and displaced persons ... to return to
their homes in secure conditions), 971 (1993) (reaffirming the right of all refugees and displaced
persons ... to return to their homes in secure conditions), 876 (1993) (affirming the right of
refugees and displaced persons to return to their homes), 820 (1993) (reaffirming ... that all
displaced persons have the right to return in peace to their former homes and should be assisted in
doing so); General Assembly resolutions 51/126 (reaffirming the right of all persons displaced ...
to return to their homes or former places of residence), 35/124 (reaffirming the right of refugees to
return to their homes in their homelands); Sub-Commission on the Prevention of Discrimination
and Protection of Minorities resolutions 1998/26 (reaffirming the right of all refugees ... and
internally displaced persons to return to their homes and places of habitual residence in their
country and/or place of origin), 1994/24 (affirming the right of refugees and displaced persons to
return, in safety and dignity, to their country and/or within it, to their place of origin or choice);
Committee on the Elimination of Racial Discrimination, General Recommendation XXII on
refugees and displaced persons, (forty-ninth session) (A/51/18) (reaffirming that all ... refugees and
displaced persons have the right freely to return to their homes of origin under conditions of

.safety)

.Security Council resolutions 1287 (2000), 1036 (1996), 971 (1995) and 876 (1993) () ¢)
.Security Council resolution 853 (1993) ()o)
.Security Council resolution 752 (1992) (V1)
.Security Council resolution 745 (1992) (V)

.See Security Council resolution 10609 (1995 (\A)
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.See Security Council resolution 361 (1974) (v
-See Security Council resolutions 1244 (1999) and 1199 (1998) (Y4
-See Security Council resolution 687 (1991) (Y1)
-See Security Council resolution 385 (1976) (YY)
-Security Council resolution 999 (1995) (Y1)
-General Assembly resolution 1672 (XVI) (Y ¢)
-General Assembly resolution 3212 (XXIX) (Y¢)
-General Assembly resolutions 51/126 and 194 (III) (Y1)
.General Assembly resolution 51/114 (YY)

Committee on the Elimination of Racial Discrimination, General Recommendation (YA)

XXII on article 5 and refugees and displaced persons (forty-ninth session), A/51/18 (1996)

World Conference against Racism, Racial Discrimination, Xenophobia and Related  (Y4)

Intolerance, Declaration, para. 65

See Scott Leckie, “Housing and property issues for refugees and internally (¥ +)

displaced persons in the context of return: key considerations for UNHCR policy and practice”, in
Refugee Survey Quarterly, vol. 19, No. 3, Geneva, UNHCR (2000)

World Conference against Racism, Racial Discrimination, Xenophobia and Related YV

JIntolerance, Declaration, para. 65

.See Commission on Human Rights resolution 1993/77, para. 1 (YY)

See, e.g., Commission on Human Rights resolutions 2000/41 and 1999/33. (¥T)

Although resolution 1993/77 uses the term “gross” violation while resolution 1999/33 and 2000/41
use “grave” violation, the two terms are in practice synonymous. The draft “Basic principles and
guidelines on the right to a remedy and reparation for victims of violations of international human
rights and humanitarian law, to which resolutions 1999/33 and 2000/41 refer, apply to “gross
.violations of international human rights”
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-General Assembly resolution 56/83, annex (Y'¢)

Committee on the Elimination of Racial Discrimination, General Recommendation (Yo)

XXII on article 5 and refugees and displaced persons (forty-ninth session), A/51/18 (1996), annex
VIIL.C, para. 2 (d)

See General Framework Agreement for Peace in Bosnia and Herzegovina, Annex 7, (¥")

.Agreement on Refugees and Displaced Persons

See Agreements on a Comprehensive Political Settlement of the Cambodia Conflict (YV)
{1991)

See Agreement on Identity and Rights of Indigenous Peoples (Guatemala Peace (YA)

Accords) (31 March 1995); Agreement on Resettlement of the Population Groups Uprooted by the
.Armed Conflict (17 June 1994)

See United Nations Interim Administration in Kosovo (UNMIK) Regulation (Y4)

No. 1999/23 (on the establishment of the Housing and Property Directorate and the Housing and
.Property Claims Commission) (15 November 1999)

See General Peace Agreement (4 October 1992), Protocol III, Section IV; Tripartite (¢ +)

Agreement between the Government of the Republic of Mozambique, the Government of
Zimbabwe and UNHCR for the Voluntary Repatriation of Mozambican Refugees from Zimbabwe

(1993)
.See Arusha Peace Agreement (August 1993) (&)

See Law on the Cessation of the Application of the Law on Temporarily Abandoned (¢Y)

Real Property Owned by Citizens (3 April 1998) (Federation of Bosnia and Herzegovina); Law on
the Cessation of the Application of the Law on Abandoned Apartments (1998) (Federation of
Bosnia and Herzegovina); Law on the Taking Over of the Law on Housing Relations (Federation
of Bosnia and Herzegovina); Law Amending the Law on the Sale of Apartments with Occupancy
Rights (6 December 1997) (Federation of Bosnia and Herzegovina); Law on the Cessation of the
Application of the- Law on the Use of Abandoned Property (2 December 1998) (Republika Srpska),

.in their amended forms

.See Restitution on Ownership of Nationalized Real Property Act of 1992 (¢Y)
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-See Law No. 116/1994 Coll.; Law No. 87/1991 Coll (¢ ¢)

See Law on the Fundamentals of Ownership Reform of 1991, as amended in 1993; (¢0)

.Land Reform Act of 1991, as amended in 1993

See Federal Restitution Law of 1957; German Act Regulating Unresolved Property  (¢1)
.0f 1990

See Ministerial Order No. 01/96 of 23 September 1996 Regarding the Temporary  (£V)
.Management of Land Property

.See Denationalization Law (1991, as amended 1998) (¢{A)

See Constitution of the Republic of South Africa, art. 25 (1996); Restitution of  (£4)
.Land Rights Act 22 of 1994

See Special Law on the Return of Illegally Occupied Houses; Law of the Republic (@)

of Tajikistan on Forced Migrants (20 July 1994); Resolution No. 542 of 22 August 1995 on
Additional Measures Facilitating the Return of Refugees-Citizens of the Republic of Tajikistan and
.Forced Migrants to the Places of Permanent Residence and Their Social and Legal Protection

See Annex 7, Chapter 1l of the General Framework Agreement for Peace in Bosnia (V)

.and Herzegovina (14 December 1995)

See UNMIK Regulation No. 1999/23 (on the establishing of the Housing and (oY)

.Property Directorate and the Housing and Property Claims Commission) (15 November 1999)

UNHCR, UNHCR’s Operational Experience with Internally Displaced Persons: A (oY)

.Preliminary Review, p. 9, Geneva, UNHCR, Division of International Protection (1994)

Committee on the Elimination of Racial Discrimination, General Recommendation (¢ ¢)

.XXIII on the rights of indigenous peoples (fifty-first session), A/52/18, annex V, para. 5 (1997)

Bret Thiele, “Enforcing the right to restitution: legal strategies for indigenous peoples  (29)
and the role of international law”, in Housing and Property Restitution: A Comparative Study
.(Scott Leckie, ed.), New York, Transnational Publishers (2002)




