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Carter Centre, “Carter Center Congratulates Myanmar People on Election, Urges Key !
Democratic Reforms”, press release, 10 November 2015, and European Union Election Observers
Mission, “A well-run, competitive election with legal reforms and procedural improvements

.remaining”, press release, 10 November 2015
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Annex |

Legislation in need of reform in Myanmar*

Legislation Provision  Summary Right at stake References in reports by the Special
Rapporteur on the situation of human
rights in Myanmar since 2011
Democratic space
Penal Code 141 - 145 TImposes criminal penalties for membership of ‘unlawful assemblies,’ Right to AJ70/412 paras. 21 and 81(c);
including up to six months’ imprisonment for anyone joining or continuing freedom of A/HRC/25/64 paras. 25 and 86(c);
an assembly, and up to two years for knowingly joining an assembly after  assembly AJ68/397 para. 67; AIHRC/22/58 paras. 26
it has been commanded to disperse. and 90(b); A/HRC/19/67 para. 10;
AJ/66/365 paras. 51 and 94(c)
146, 147, In an unlawful assembly, if any individual uses force or violence, all other Right to AJ/70/412 paras. 21 and 81(c)
149 members of the assembly can be prosecuted and imprisoned for violence,  freedom of
irrespective of their actual involvement. assembly
295 Imposes penalties of up to two years” imprisonment for speech intended to  Right to AJHRC/25/64 para. 86 (c); A/IHRC/19/67
cause religious outrage which insults, or attempts to insult, religion or freedom of para. 10; A/66/365 paras. 51 and 94(c)
religious belief. expression
298 Imposes penalties of up to one year’s imprisonment for acts committed Right to
with deliberate intent to wound religious feelings. freedom of
expression
499 - 502 Impose criminal penalties of up to two years’ imprisonment for Right to
defamation. freedom of
expression
505 Imposes penalties of up to two years imprisonment for publishing or Right to AJ70/412 paras. 21 and 81(c);
circulating statements, rumours or reports with intent to cause members of ~ freedom of A/HRC/25/64 paras. 25, 74 and 86(c);
the military to disregard their duty or which are likely to incite or induce expression AJ68/397 para. 67; A/HRC/22/58 para.

Non-exhaustive list

the public to commit a broad range of offences.

90(b); A/HRC/19/67 para. 10; A/66/365
paras. 51 and 94(c)
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Legislation Provision ~ Summary Right at stake References in reports by the Special
Rapporteur on the situation of human
rights in Myanmar since 2011
Code of Criminal 401 Allows the President to reverse a decision to grant amnesty if, ‘in his Right notto be  A/HRC/25/64 paras. 62 and 86(c);
Procedure opinion,” any condition imposed at the time of release is later breached. arbitrarily AJ68/397 paras.5 and 67; A/67/383 para.9
detained and 95(c); A/HRC/22/58 para.7,
A/HRC/19/67 para.25
Peaceful Assembly and 4,8 Requires individuals organising protests to seek prior permission from the  Right to AJ70/412 paras. 20 and 81(c);
Peaceful Processions Act authorities rather than to notify them. The permission granted by the freedom of AJHRC/28/72 paras. 13 and 64(a);
(2011) (as amended in authorities will be limited to a specific date, time, location and number of  assembly AJ69/398 paras. 27 and 79(d);
2014) attendees, and will detail the specific chants to be used. If permission is AJHRC/25/64 paras. 24, 74 and 78(a);
denied, there is no right to appeal. AJ68/397 paras. 23, 62 and 84(a);
L . A/HRC/22/58 paras. 26, 29, 32 and 90(a)
12 Imposes a broad range of restrictions on assembly participants. In
particular, they must not cause annoyance, behave in a way which could
affect the country or Union, or use chants other than those prescribed in the
permission.
18,19 Impose penalties including prison sentences for unlawful assemblies or for
breaching the above rules.
Unlawful Associations Act 2, 16 Allow the President to declare any association illegal on the basis of a Right to AJHRC/25/64 paras. 25, 74 and 78(b);
(1908) range of broad grounds related to security and maintenance of law and freedom of AJHRC/22/58 paras. 26 and 90(b);
order. association AJ67/383 paras. 28 and 95(c);
. . . A/HRC/19/67 para. 10; A/66/365 para. 51
17 Imposes penalties of up to three years’ imprisonment for any member of an and 94(c)
unlawful association or anyone who assists the association’s operations.
The manager of an unlawful association may be imprisoned for up to five
years.
Political Parties 2 Amends section 4 of the Political Parties Registration Act to remove the Right to AJ70/412 para. 12; AIHRC/28/72 para. 22;
Registration Law (second right of associate and naturalized citizens and temporary certificate holders freedom of AJ69/398 para. 14
amending legislation) to form political parties. association
(2014) 4 Amends section 10 (a) of the Political Parties Registration Act to remove
the right of temporary certificate holders to become members of political
parties.
Electronic Transactions 34 Imposes penalties of up to five years” imprisonment for using electronic Right to AJ68/397 paras.17, 67 and 83(c);
Law (2004) technology in relation to information which causes detriment to the interest freedom of AJHRC/25/64 paras. 19 and 76(c);
of any organisation or person. expression AJHRC/22/58 para. 89(d); A/67/383 paras.

26 and 95(c)
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Legislation Provision ~ Summary Right at stake References in reports by the Special
Rapporteur on the situation of human
rights in Myanmar since 2011
Telecommunications Law 66 (d) Imposes penalties of up to three years” imprisonment for a range of broadly Right to A.HRC/31/71 para. 19
(2013) worded acts carried out through the telecommunications network, freedom of
including defamation. expression
76 Allows government bodies unlimited power to enter and inspect any Right to privacy A.HRC/31/71 para. 25
telecommunications service, or require them to submit documents, if it is in
the public interest or in the interests of national security.
77 Allows the Ministry of Information and Communications Technology
broad powers to suspend or take control of any telecommunications service
in an emergency situation.
Ward or Village Tract 13,17 Require individuals to register with the Ward or Village Tract Right to privacy A/70/412 para. 29
Administration Law (2012) Administrator any overnight guest who is not registered as part of the
family unit. Allow the Administrator to conduct household inspections to
determine if unregistered guests are present.
News Media Law (2014) 9 Imposes a Code of Conduct on all media workers, including an obligation  Right to AJ70/412 para. 72; AIHRC/28/72 paras. 7
to avoid writing news that deliberately affects the reputation of a specific ~ freedom of and 64(b); A/69/398 para 23
person or organization and obey unspecified regulations published by the  expression
Media Council.
25 Imposes a fine of up to 1,000,000 kyats for breach of certain sections of the
Code of Conduct, including the prohibition on deliberately causing
reputational damage.
Printing and Publishing 4-17, Require publishing business to apply to the Ministry of Information fora  Right to AJ70/412 para. 72; AIHRC/28/72 paras. 6
Enterprise Law (2014) licence. Imposes fines of up to 5,000,000 Kyats on those failing to do so.  freedom of and 64(c);
15, 16, Allow the Ministry to revoke or suspend licences if the organisation is expression
19 found to have applied dishonestly. This decision may only be appealed to
the Minister of Information.
Television and Video Law 22 Creates a Video Censor Board which includes the Managing Director of Right to A/HRC/25/64 para 76(c); A/68/397 paras.
(1985) the Myanmar Motion Picture Enterprise (administered by the Ministry of ~ freedom of 67 and 83(c); A/HRC/22/58 paras. 89(d)
Information) and representatives from ‘relevant’ government departments.  expression AJHRC/19/67 paras. 10 and 42; A/66/365
. . . . paras. 51 and 94(c)
24 Allows the Video Censor Board unlimited power to prohibit the public
exhibition of a video tape, to seize and destroy any such video tape, and to
require a video to be amended or partially erased before public exhibition.
26 Allows the Video Censor Board to revoke a video censor certificate if there

is a ‘valid reason’ for doing do.
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38 Provides the Video Censor Board unlimited power to limit the public
exhibition of foreign imported video tapes and amend or erase ‘unsuitable’
elements of video tapes before export.
32 Imposes penalties of up to three years’ imprisonment for anyone
committing a range of offences including distributing or exhibiting a video
without a video censor certificate and operating a video business without a
licence.
Motion Picture Law (1996) 10 Provides for the creation of a Motion Picture Censor Board which includes Right to AJ/68/397 paras 67 and 83(c);
the Managing Director of the Myanmar Motion Picture Enterprise freedom of AJHRC/25/64 para 76(c); A/HRC/22/58
(administered by the Ministry of Information) and representatives from expression para 89(d); A/67/383 paras 26 and 95(c);
‘relevant’ government departments. AJHRC/19/67 paras. 10 and 42; A/66/365
. . L. . paras. 51 and 94(c).
12 Allows the Motion Picture Censor Board to refuse permission to film a
feature or only allowing filming to begin once a feature has been modified.
13 Allows the Motion Picture Censor Board unlimited power to prohibit the
public exhibition of a motion picture, to retain or destroy any motion
picture films at will; and to require a motion picture to be amended, before
public exhibition.
17 Allows the Motion Picture Censor Board to revoke a censor certificate if
there is a ‘valid reason’ for doing so.
33 Imposes penalties of up to one year’s imprisonment for anyone carrying on
a motion picture business without a licence or screening a motion picture
without a Certificate.
Computer Science 34 Imposes penalties of up to 15 years” imprisonment for anyone who uses Right to AJ68/397 paras. 67 and 83(c);
Development Law (1996) information technology to distribute information or to carry out an act freedom of AJHRC/25/64 para 76(c); A/IHRC/22/58
which undermines a range of broadly worded categories including expression para 89(d); A/67/383 paras. 26 and 95(c);
‘national unity’ and ‘national culture.’ AJHRC/19/67 paras. 10 and 42; A/66/365
paras. 51 and 94(c)
Emergency Provisions Act 5 Imposes penalties of up to seven years’ imprisonment for ‘anything’ that is Right to AJHRC/25/64 paras 19, 74 and 76(c);
(1950) done with various broad categories of intent, including anything done to freedom of AJ68/397 paras. 67 and 83 (c);
affect the ‘loyalty’ of civil servants or to ‘spread false news.’ expression A/HRC/22/58 para. 89(d); A/67/383 para.
95(c); A/66/365 para. 94(c)
State Protection Act (1975) 10, 11, The Central board may order the detention of an individual for up to 180 Right notto be  A/68/397 para. 67 and 83(c),
(as amended in 1991) 14,16 days which may be extended to five years upon approval by the Cabinet. arbitrarily AJHRC/25/64 para. 76(c); A/HRC/22/58
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Restriction on the movement of an individual can also be ordered by the
Central Board for up to one year. Detention must be reviewed every 60
days by the Cabinet or the Central Board. The article is silent on procedural

guarantees for the detained individual.

Appeals against decisions made by the Central Board can only be made to

the Cabinet.

Independence of judges and lawyers

Contempt of Courts Law 2(d), 10
(2013)

Penal Code 228

Minorities and citizenship

Religious Conversion Law 2 (c), 5,
(2015) 7,10

Population Control Health- 2
care Law (2015)

14 (f)

Buddhist Women’s Special 9 (c)
Marriage Law (2015)

26, 27

Imposes penalties of up to six months’ imprisonment for a range of acts
relating to judicial proceedings, including ‘impairing the public trust’ in the
judiciary or commenting on a judicial decision before it is passed, the latter

subject to a defence of truth.

Imposes penalties of up to six months’ imprisonment for anyone who
intentionally ‘offers any insult’ or ‘causes any interruption’ to any public

servant siting in a judicial capacity.

Creates a state regulated system for changing religion, which requires
application, justification, and registration for conversion, followed by an
interview, mandated study, and approval by the Registration Board.

Refers to ‘population control’, which could be seen as regressive and
coercive approach to population and development.

Provides a list of functions and duties of township groups including
‘organizing’ married couples to practice 36-month birth spacing between

pregnancies.

Requires Buddhist women above 18 and under age 20 to seek parental
consent to enter into marriage with non-Buddhist men. This requirement is

not imposed on Buddhist men.

detained Right
to an effective
remedy

Right to
freedom of
expression and
opinion

Right to
freedom of
expression and
opinion

Right to
freedom of
religion and
belief

Sexual and
reproductive
health and
rights

Right to marry
Right to
equality and

non-
Provides that a cohabiting couple, where the female partner is Buddhist and discrimination

the male partner is not, shall be assumed to have married in certain
circumstances. The Buddhist women’s parents, guardians or relatives may

para. 89 (d); A/67/383 para. 95(c);
A/HRC/19/67 para. 10; A/66/365 paras. 51
and 94(c)

A/HRC/25/64 paras. 56 and 86(b)

A/HRC/31/71 para. 17

A/70/412 paras. 76 and 81 (d);
A/HRC/28/72 paras. 28 and 67(b)

AJ70/412 para 76 and 81(d); A/HRC/28/72
para 28 and 67(b)

AJ70/412 para. 76 and 81(d),
A/HRC/28/72 para 29 and 67(b)

TLITE/OHHIV



Ge

86€70-91'39

Legislation Provision ~ Summary Right at stake References in reports by the Special
Rapporteur on the situation of human
rights in Myanmar since 2011
provide information about this cohabitation which can result in the couple
being forced to marry or being sued in court. The provision is only
applicable to Buddhist women cohabiting with non-Buddhist men.
32 Provides protections against some forms of domestic violence for Buddhist
women married to men of other faiths but does not extend these protections
to all women. In cases of separation, dissolution of marriage or divorce,
non-Buddhist fathers are denied custody of children in all circumstances.
24,39, 40 Impose broad and vague obligations on non-Buddhist men married to
Buddhist women such as not to “insult, in words or in writing or through
visible representation or gesture, with bad intention to cause bitter feeling
to the Buddhist”. Penalties for breach of these obligations include possible
prison sentences.
Monogamy Law (2015) 10, 16, 17 Impose criminal penalties for extramarital relationships. Right to privacy A/70/412 para 76 and 81(d), A/HRC/28/72
Right tonon-  Ppara 29 and 67(b)
discrimination
Citizenship Law (1982) 3(1) Gives full citizenship only to those ethnic groups which settled in Right to AJ70/412 para 41 and 81(b),
Myanmar prior to 1823 AD. equality and AJHRC/28/72 para 67(€), A/69/398 para
. . . . non- 12 and 53, A/HRC/25/64 para 49 and
35 AI.Iows th.e revocz?mon of associate citizenship on vague grpunds of discrimination  83(f), A/68/397 para 57 and 91(n),
‘disaffection or disloyalty’ to the state or offences ‘involving moral A/HRC/22/58 para 56 and 94(h), A/67/383
turpitude.” para 65 and 94(f)
58 Allows the revocation of naturalized citizenship on vague grounds of

‘disaffection or disloyalty’ to the state or offences ‘involving moral
turpitude.’

Economic, social and cultural rights

Farmland Law (2012)

12, 15,
17,19

22,29, 30

Forms management bodies made up of representatives of Ministries who
are in charge of resolving land disputes and approving land use change.
Prohibits the farmer granted the right to use the land from various activities
without permission from the management bodies including growing other
crops or leaving the land to fallow. Breach of the requirement can lead to a
fine, eviction or the removal of buildings constructed without permission.

The Farmland Management Body and the Cabinet can authorise the use of
land for other purposes if it is deemed to be in the national interest, subject
to compensation. There is no right to appeal to an independent body.

Right to
adequate
standard of
living, including
the right to
adequate
housing, food,
water and
sanitation

A/70/412 para. 62; A/69/398 para. 57;
A/HRC/25/64 para. 27; A/68/397 para. 29;
A/67/383 paras. 38
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Vacant, Fallow and Virgin  2-4, 25 Defines vacant, fallow and virgin land and creates a committee made up of Right to AJ70/412 para. 62; A/68/397 para. 29;
Lands Management Law ministry personnel and other ‘suitable persons’, charged with authorising ~ adequate A/HRC/25/64 para. 27
(2012) the right to use vacant fallow and virgin land. It has the vague duty to work standard of
with relevant government departments to protect farmers utilizing land living, including
without formal recognition. the right to
) . .. .. .. .. adequate
Land Acquisitions Act 4,6 (1), Allows the President to order the confiscation of land if in his opinion it ‘is housing, food AJI70/412 para. 62
(1894) 7,16 needed or is likely to be needed for any public purposes’ subject to a water ar;d ’
procedure and compensation. sanitation
Other
Penal Code 377 Imposes penalties of up to ten years’ imprisonment for sexual intercourse  Right to AJ68/397 paras. 43 and 89(a)
‘against the order of nature’, which includes consensual same sex conduct. privacy,
equality and
non-
discrimination
497,498 TImposes penalties of up to five years’ imprisonment for adultery when Right to privacy
committed by a man.
Former Presidents’ Security 10 Gives former Presidents immunity from judicial prosecution for measures  Right to remedy A/HRC/31/71 para. 12
Law (2016) taken during their term of service ‘in accordance with the law’. and
accountability
Myanmar National Human 5, 8,9 Grants authority to a Selection Board containing a significant number of Not fully A/HRC/31/71 para. 74
Rights Commission Law Government officials to adopt its own undefined procedures for compliant with
(2014) nominating 30 prospective Commission members. The President, in Paris Principles
conjunction with the speakers of both houses of Parliament, selectsupto ~ on composition,
15 Commission members from this shortlist and also appoints the Chair independence
and Vice Chair. and pluralism
46 The law is silent on how the Commission’s budget is developed.
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